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May 09, 2017
The Honorable Wilbur L. Ross
Secretary of Commerce
US Department of Commerce
1401 Constitution Ave., NW
Washington, D.C. 20230

Dear Secretary Ross:

We understand from the Department of the Interior May 5™ press release concerning Presidential
Executive Orders 13792 and 13795, on the review of Monument designations under the Antiquities Act,
that the Department of Commerce will lead the review of the Marine National Monuments in consultation
with the Secretary of the Interior.

The designations of the Marine National Monuments in the Western Pacific Region impact the
long-term continuity of key US tuna fisheries by removing over 50 percent of the US EEZ to commercial
fishing. Monument designations displace the Magnuson-Stevens Fishery Conservation and Management
Act, the nation’s primary fishery management law which mandates the prevention of overfishing and the
achievement of optimal yield for the benefit of the Nation. Attached is a record of our communications that
convey our concerns with Marine National Monuments and information regarding their socio-economic
impacts on US fisheries and fishing communities, lack of scientific evidence, and regulatory duplication.

The bottom-line is that Marine National Monument designations in the Western Pacific Region are
unnecessary for the conservation and management of fishery resources and their fishing provisions should
be vacated. This would not leave these waters void of management controls, as there exists a
comprehensive suite of fishing regulations developed over the past several decades under the MSA that
remain in the Code of Federal Regulations.

We are available to discuss these important matters with you should it facilitate your review of the
Marine National Monuments.

Sincerely,
t
/Q 2. ,%/ ‘7‘% M. Lo
Edwin Ebisui Kitty M. Simonds
Council Chair Executive Director

Cc: Honorable President Donald J. Trump
Honorable Secretary Ryan Zinke
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List of Attachments

Number

Document

Date

WPRFMC analysis of Pew Charitable Trusts supported “Pu‘uhonua
a Place of Sanctuary: The Cultural and Biological Significance of
the Proposed Expansion for the Papahanaumokuakea Marine
National Monument”.

The WPRFMC analysis was reviewed for accuracy by the National
Marine Fisheries Service Pacific Islands Fisheries Science Center
and rebuts the scientific claims made in the Pew document.

July 14, 2016

Letter to Interior Secretary Ryan Zinke communicating impacts
Marine Monument designations and expansion within the Western
Pacific Region

Attached to letter is an overview of Marine National Monuments in
the Western Pacific Region corresponding to the seven categories
listed in Executive Order 13792. Also included are maps of the
Western Pacific Region showing monuments and other fishery
regulations established by the WPRFMC under the authority of the
Magnuson Steven Act.

April 26, 2017

Letter to President Trump requesting removal of the monument
fishing provisions in the Marine National Monuments and
summarizing monument impacts.

Attachments include letters supporting the removal of the monument
fishing provisions from the Governors of Guam, CNMI and
American Samoa, and Congressman Bishop, Chair of the House
Committee on Natural Resources and Congresswoman Aumua
Amata Coleman Radewagen.

April 14, 2017

Letter to President Obama expressing concern about the impacts of
expanding the Papahanaumokuakea Marine National Monument

December 1, 2016

Letter to President Obama expressing concern about the inadequate
implementation of the Marianas Trench, Rose Atoll and Pacific
Remote Islands Marine National Monuments.

December 1, 2016

Letter to President Obama providing options for the expansion of
Papahanaumokuakea Marine National Monument, that would not
involve closing the entire US EEZ waters around the Northwestern
Hawaiian Islands

August 17, 2016

Letter to President Obama communicating a WPRFMC resolution
on the proposed expansion of the Papahanaumokuakea Marine
National Monument.

August 12, 2016

Letter to President Obama communicating concerns over Hawaii
Senator Brian Schatz proposal to expanded monument around the
Northwestern Hawaiian Islands

July 14, 2016

Letter to President Obama expressing concerns about expanding the
Papahanaumokuakea Marine National Monument, which included
an information paper from the Council on the lack of fisheries
conservation benefits of an expanded monument

April 8, 2016

10

Letter to President Bush from the WPRFMC expressing concerns
that the Marianas Trench Marine National Monument would contain
an islands unit comprising the top three islands of the Mariana
Archipelago (Uracas, Maug, and Asuncion) that are already
protected under federal and commonwealth law.

November 10,
2008
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Overview of Marine National Monuments in the US Pacific Islands'

(1) The requirements and original objectives of the Act, including the Act’s
requirement that reservations of land not exceed “the smallest area compatible with

the proper care and management of the objects to be protected”

e The four Pacific Islands MNMs encompass an area of 760 million acres and account for
98 percent of the monument area under review (Table 1). The largest of these four
monuments is the Papahanaumokuakea MNM, which has a total size of 373 million acres
or greater than twice the size of Texas.

e Additionaily, the marine national monuments are 6.6 miles deep in the case of the
Marianas Trench MNM and average of 3 miles deep in the case of the expanded NWHI
monument.

¢ The fishing gear used by US vessels now banned from operating in the area reach to a
maximum depth of 400 meters, and do not even cast a shadow on the bottom where these
resources of historic and scientific interest are sparsely scattered.

Table 1. Size of the Marine National Monuments in the U.S. Pacific Islands.

Monument Size

. Size in Square Miles

Papahanaumokuakea MNM Total | 372,847,360 acres 582,574 square miles
Papahanaumokuakea Original (Proclamation 8031) 89,467,520 acres 139,793 square miles
Papahanaumokuakea Expansion (Proclamation 9478) 283,379,840 acres 442,781 square miles

Pacific Remote Islands MNM Total 316,920,920 acres 495,189 square miles
Pacific Remote Islands Original {Proclamation 8336} 55,608,320 acres 86,888 square miles
Pacific Remote Islands Expansion (Proclamation 9173} 261,312,600 acres 408,301 square miles

Marianas Trench MNM (Préclamation 8335) ' 60,938,240 acres 95,216 square miles

Rose Atoll MNM (Proclamation 8337) . 8,608,640 acres 13,451 square miles

! Categories contained herein are within context of the April 26, 2017, Executive Order on the Review of Designations Under the
Antiquities Act



(i)

(iii)

(iv)

Whether designated lands are appropriately classified under the Act as “historic
landmarks, historic and prehistoric structures, [or] other objects of historic or
scientific interest”

Historic landmarks include a few WWII wrecks, whose locations in many cases have vet
to be 1dentified.

The justification to close US waters to US fishermen with respect to “scientific interest”™
of those waters is highly questionable, particularly with respect to highly migratory
species.

These marine monument areas are already studied and protected by other regulations and
marine protected area designations through the Magnuson-Stevens Act, US Wildlife
Reftuge, etc.

The marine monument proclamations have never evaluated how the monument resources
of historic and scientific interest are contained within the smallest area compatible for
their “protection.”

The effects of a designation on the available uses of designated Federal lands,

including consideration of the multiple-use policy of section 102(a)(7) of the Federal
Land Policy and Management Act (43 U.S.C. 1701(a)(7). as well as the effects on the
available uses of Federal lands bevond the monument boundaries

Closes commercial fishing in 51 percent of the US exclusive economic in the US Pacific
Islands. Targeted species are highly migratory and fishermen need to be able to access
the fish when they are present within the US EEZ.

Papahanaumokuakea MNM and Pacific Remote Islands MNM fishing prohibitions have
economic impact to the Hawaii longline fishery according to the National Marine
Fisheries Service. These impacts are disproportionate to individual vessels that are
smaller and unable to travel far distances safely.

Pacific Remote Islands MNM closed fishing grounds to US purse seine vessels that
historically delivered tuna local canneries in American Samoa. One of American Samoa’s
two canneries ceased operations in December 2016 as a result of the reduced supply of
US caught tuna.

The Rose Atoll MNM permanently puts off limits valuable fishing grounds to the
American Samoa longline fishery. Since 2013, this fishery has been on the verge of
economic collapse.

The Marianas Trench MNM affects a domestic bottomfish fishery that supplied local and
export markets.

The effects of designation on the use and enjoyment of non-Federal lands within or
bevond monument boundaries

Displaces fishing effort into smaller areas of the US EEZ, concentrating fishing effort
into what is left of the EEZ and increasing gear conflict with smaller fishing vessels,
including recreational vessels.



)

(vi)

(vii)

Diusplaces US fishing effort into the high seas, increasing safety risks and the costs of
operation (e.g., fuel, ice, time); and forcing US fishermen to compete with foreign fishing
fleets whose fuel costs are in some cases subsidized, e.g., China.

Concerns of state, tribal and local governments affected by a designation. including
the economic development and fiscal condition of affected States, tribes and
localities

Affects indigenous fishing communities by permanently closing commercial fishing
opportunities In the ancestral waters of American Samoa, Hawaii, Guam and the CNM].

All of the monuments were controversial. Past and present Governors, legislators,
Congressional delegates, scientists, indigenous organizations and individuals, as well as
fishermen opposed the marine monuments in the US Pacific Islands.

Availability of Federal Rescurces to Properly Manage Designated Areas

USCG 14"™ District has had no funding increases for decades for monitoring and
enforcement.

USCG patrols the monument areas only as resources permit, typically once quarterly.

Other Factors

Fishery regulations implemented under the Magnuson-Stevens Fishery Conservation and
Management Act (MSA, see attached maps) are still in the US Code of Federal
Regulations and can again be used to sustainably manage the fisheries and ensure
conservation and management of protected species, habitat and ecosystems.

The MSA fishery regulations are science-based and were developed through a transparent
process of public participation per the MSA and the National Environmental Policy Act.

US imports 91 percent of its seafood, and the US fisheries being impacted by the marine
monuments, i.e., the Hawaii-based longline fleet, provides the United States with 80
percent of its domestic bigeye tuna, 50 percent of its domestic yellowfin and 50 percent
of its domestic swordfish’,

Fishing is Hawaii’s #1 agriculture product with a landed value of $110 million. It
provides 50 percent of the seafood consumed in Hawaii.

Eighty percent of the Hawaii longline catch remains in Hawaii; 20 percent is sent to the
US mainland; and about 2 percent is exported to Japan®.

In American Samoa, 52 percent of the gross domestic product and the majority of the
private-sector employment are fisheries-related.

Unnecessary and burdensome constraints to the fishing industry cause US fishermen to
want to leave this livelihood and hinder the new generation from joining it.

There is no reason that sustainable fisheries cannot coexist with management measures
that respond to climate change threats.

2 NMFS. 2015 Fisheries of the United States.
¥ Loke M et al, Seafood Consumption and Supply Sources in Hawaii, 2000-2009. Marine Fisheries Review 74(4):47,



US EEZ. Regulated Magnuson-Stevens Act Antiquities Act
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Key Pelagic Fishing Regulations

All Long line Vessels

* Longline gear must be marked

¢ Must carry and use dip nets, line clippers, bolt cutters
and other mitigation gear, and follow handling,
resuscitation, and release requirements for incidentally
hooked or entangled sea turtles and seabirds

¢ Federal permits and logbooks required

» Mandatory annual protected species workshops for all
vessel owners and operators

General Longline (Guam, CNMI and PRIA)

¢ Long line exclusion zone around Guam out to 50-100
nm from shore

Hawaii Longline

Limited entry fishery with a maximum of 164 vessels
Maximum vessel size 1 01 feet in length

Longline exclusion zones throughout the Hawaii Archipelago
out to 25-75 nm from shore

Mandatory notification to NMFS at least 72 hours (not
including weekends and federal holidays) before leaving port
to fish in the EEZ

¢ Shallow-set fishery
o Mandatory observer program with 100%
coverage
o Annual hard cap of 34 loggerhead and 26
leatherback sea turtle interactions
o Other gear requirements to minimize incidental
bycatch of sea turtles (circle hooks and

mackerel-type bait) and seabirds (either side-set
or use blue-dyed bait, strategically discard offal
and set at night)

¢ Deep-set fishery
o Mandatory observer program with 20%
coverage
o Follow shallow-set fishery seabird mitigation
requirements when fishing north of 23 deg. N

American Samoa

¢ Limited entry of vessels in four different size classes
for longline vessels

* Mandatory notification to NMFS$ at least 72 hours (not
including weekends and federal holidays) before
leaving port to fish in the EEZ

¢ Large pelagic vessel (>50 ft) exclusion out to zone 50
nm from shore

¢ Longline gear requirements to minimize sea turtle
interactions

Troll and Handline

» Federal permits and logbooks required when operating
in the PRIA



Western Pacific Council Spatial Management in the Hawaiian Islands
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Key Regulations for Hawaii Archipelago

NWHI Bottomfish

Prohibits use of destructive fishing techniques: explosives,
poisons, trawl nets and bottom-set gillnets

NWHI EEZ split into two limited access systems - Mau and
Hoomalu Zones

Annual landing requirements for permit retention and
redistribution of permits based on historical participation
Mandatory participation in protected species workshop
Limit on maximum vessel length

Community Development Program reserves 20% of Mau Zone
permits for indigenous Hawaiian fishermen

Federal observer placement requirements

Annual catch limits would be required if the fishery reopens

Moratorium on commercial harvest of seamount groundfish at
Hancock Seamounts

MHI Bottomfish

Annual Catch Limits (ACL) for Deep-7 Bottomfish and non-
deep-7 bottomfish complexes

Non-Commercial Federal Permit and trip reporting
Non-commercial bag limits for deep-7 bottomfish species
Compliance with State of Hawaii Commercial Marine License
requirement (CML)

Trip Reporting

Annual vessel registry and markings

Prohibits use of destructive fishing techniques: explosives,
poisons, trawl nets and bottom-set gillnets

Coral Reef Fisheries

Special permit (permitting and reporting) for Potentially
Harvested Coral Reef Taxa and low use Marine Protected
Areas

Gear identification for traps

ACLs

Prohibitions (on live rock, poisons, explosives)

Crustaceans

Limited entry permit (including permit area 1 around NWHJ,
which is a limited access permit)

Annual lobster harvest guideline (quota, would then become
ACL)

Gear restrictions (by trap or hand only)

Trap regulations (entry size, escape vents, max number of
traps, etc)

Monk seal protective measures

Closed seasons (Permit area 1 closed Jan-Jun; Permit area 2
closed May-Aug)

Closed areas (within 20 nm of Laysan, within the EEZ
landward of the 10 fm curve)

Harvest limitation Program (for Necker, Gardner, Maro and
NWHI)

Vessel monitoring system requirement

Daily catch report requirement

Precious Corals

Area restrictions (Westpac Bed refugia)

Spatial Management (Established, conditional beds and
exploratory area)

Gear restrictions (selective gear only)

Size restrictions (pink coral min height of 10 in; black coral
min height of 48 in or diameter of 1 inch)

permitting and reporting

Quotas (by established bed and species; and now ACLs)
Gold coral moratorium
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Kev Regulations for Mariana Archipelago

All Fisheries
¢ Annual Catch Limits
¢ Anchoring prohibited on Guam’s southern banks

Bottomfish
¢ Prohibits use of destructive fishing techniques: explosives, poisons, trawl nets and
bottom-set gillnets
¢ Prohibit vessels larger than 50 feet from targeting bottomfish with 50 nm around Guam
¢ Federal permits and reporting for large vessels

Coral Reef Fisheries
» Special permit (permitting and reporting) for Potentially Harvested Coral Reef Taxa and
low use Marine Protected Areas
* Prohibitions (on live rock, poisons, explosives)
* Gear identification for traps

Crustaceans
» Permit and reporting (for spiny, slipper, deepwater shrimp)
¢ Landing notifications

Precious corals
¢ Spatial management (Exploratory area)
¢ Permitting and reporting requirements
* Gear restrictions (selective gear only)
¢ Size restrictions (pink coral min height of 10 in., Black coral min height of 48 in or
diameter of 1 in.)

Gold coral moratorium
Quotas (1000 kg for all MUS combined, except black corals)
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Kev Regulations for American Samoa Archipelago

All Fisheries
¢  Annual Catch Limits
¢  No-take MPA within 12 nautical miles of Rose Atoll

Bottomfish
* Prohibits use of destructive fishing techniques: explosives, poisons, trawl nets and
bottom-set gillnets

Coral Reef Ecosystem
* Special permit (permitting and reporting) for Potentially Harvested Coral Reef Taxa and
low use Marine Protected Areas
¢ Prohibitions (on taking live rock, poisons, explosives)
¢ Gear identification for traps

Crustaceans
¢ Permit and reporting (for spiny, slipper, deepwater shrimp)
e Landing notifications

Precious Corals
¢ Spatial management (Exploratory area)
e Permitting and reporting requirements
¢ Gear restrictions (selective gear only)
* Size restrictions (pink coral min height of 10 in., Black coral min height of 48 in or
diameter of 1 in.)
Gold coral moratorium
¢ Quotas (1000 kg for all MUS combined, except black corals)
























The Congress eventually conveyed unencumbered ownership for 0-3 nm surrounding
each of the 14 islands in the Northern Marianas in 2013. However, you excepted from transfer
those nearshore submerged lands surrounding the islands of Uracus, Maug and Asuncion until
such time as the CNMI Government agreed to manage the submerged lands under the guidelines
of the Presidential Proclamation that designated the Marianas Trench MNM.,

In May of 2016, CNMI Govemor Torres wrote to you expressing his disappointment with
the broken promises associated with the Marianas Trench MNM. He cited that economic
assurances were made based on a Pew-funded study that estimated that the monument would
result in $10 million per year in the direct spending and approximately $5 million per year in tax
revenue, plus the creation of 400 jobs. As Governor Torres stated, the CNMI has yet to receive
any of these benefits.

The establishment of the Rose Atoll MNM also came with promises of co-management
with the American Samoa government, This did not occur, and instead, NOAA superimposed the
Rose Atoll MNM area with a National Marine Sanctuary, creating several layers of duplicative
federal management. We believe it is important to recognize that the boundaries of the Rose
Atoll MNM were incongruently overlaid with the Council’s Large Vessel Prohibited Area
(LVPA). This amounted to the loss of approximately $240,000 per year to the American Samoa
longline fleet, which forced the Council to amend LVPA boundary regulations to make them
congruent with the Rose Atoll MNM boundaries and to prevent further economic losses.

Promises of increased enforcement were also common in the lead up to the creation of
the monuments in 2008 and during the Pacific Remote Islands MNM expansion in 2014.
However, this also has not been realized. The US Coast Guard and NOAA Office of Law
Enforcement have not received additional funds or assets to increase patrols of monuments in the
Western Pacific. While enforcement agencies have remained level-funded, we understand the
NMEFS and the USFWS have been receiving $3 million per year for monument management. We-
question the utilization of these funds if the record shows that these agencies have failed to
finalize the monument management plans. It appears the only promises being fulfilled are those
associated with extended oversight by federal agencies associated with what we believe is
empire building in the US Pacific Islands Region. We remind you that, prior to monument
designation, these federal waters were already sustainably managed under existing law and
regulations such as the Magnuson-Stevens Fishery Conservation and Management Act and that
the local stakeholders play an important role in its management. With regards to marine
monuments in the Western Pacific, local stakeholders and governments have been assigned a
distant secondary role in managing waters that they have been managing for thousands of years.

The Pacific Remote Islands MNM expansion displaced sustainably-managed US fishing
vessels from US waters. For the US purse seine fleet, for example, this resulted in increased
reliance on fishing in the waters of Pacific Island countries. Access to fish in waters of these
countries comes at exorbitant costs (approximately $12,000 per fishing day). Although touted by
marine monument advocates as a fishery management tool, in reality monuments have little to no
conservation benefits for highly migratory fish stocks (e.g. tuna and billfish), and as such, cannot
be included in any stock assessment evaluating the condition of these stocks in our region.
Simply closing off vast areas of marine waters to pelagic fishing does nothing for highly mobile



species when displaced fishing effort is not addressed, We are mystified why the White House
believes removing US fishing vessels from US waters, without conservation benefits, is good for
US fisheries. These actions are having negative impacts on the American Samoa economy which
is dependent on fish processing for US seafood markets as its main private-sector industry. One
of the two canneries in American Samoa has announced a December 2016 closure — laying-off

800 employees.

We are very disappointed that these MNM’s have become nothing more than presidential
legacy paper parks that offer little conservation benefits to marine resources and have provided
no economic benefits to local communities. Further, marine monuments are examples of federal
overreach that are an affront to Pacific Island culture, traditions, and threaten the economic
stability of American Samoa, Guam, and CNMI.

Thank you for your attention to the concerns we have raised, and request you instruct
your administration to ensure that promises are fulfilled and that the monuments are properly
implemented and enforced.

Sincerely,
Ed Ebisui Jr.
Chair

FPredewidd- Medsin Bt

MeGrew Rice Christinna Lutu-Sanchez

Vice Chair Vice Chair

Hawaii Am. Samoa
Cend dtenazy A

Michael Duenas . hn Gourle \7

Vice Chair ice Chair

Guam ‘CNMI


















Resolution on Potential impacts of Expanding the Papahinaumokuakea Marine National Monument
to the Fisheries and Food Security of Hawai‘i and the Management of Fisheries
as Mandated by the Magnuson-Stevens Fishery Conservation and Management Act

Approved by the Western Pacific Regional Fishery Management Council on August 3, 2016

Whereas the Western Pacific Regional Fishery Management Council was established by Congress in 1976 through the
Fishery Conservation and Management Act, which is known today as the Magnuson-Stevens Act (MSA), to have authority
over fisheries In the Pacific Ocean seaward of the State of Hawal'i, Territory of American Samoa, Territory of Guam,
Commonwealith of the Northern Mariana Islands (CNMI) and the Pacific Remote Island Areas and is comprised of 13
voting members of which 12 represent the local governments, fisheries and other stakeholders;

Whereas the Council and the National Marine Fisheries Service (NMFS) manage fish stocks throughout their range in
Hawai'i under the Hawai'i Archipelago and Pacific Pelagic Fishery Ecosystem Plans, taking into account international
measures established by the Western and Cenfral Pacific Fisheries Commission and Inter-American Tropical Tuna

Commission;

Whereas the Council has maintained sustainable fisheries and conserved resources through conventional fishery
management measures such as limited entry programs, spatial zoning, catch limits, observer programs, catch reporting,
protected species mitigation measures and gear modifications, and advanced sateflite monitoring, such that NMFS has
recognized fisheries management in the U.S. Pacific Islands as a global mode! of sustainability in large part due to the

Western Pacific Regional Fishery Management Council;

Whereas the Council's guiding principles include recognizing the importance of island cultures and traditional fishing
practices in managing fishery resources and fostering opportunities for participation, and, to that end, has conducted
research on indigenous fishing rights and established an Indigenous Fishing Rights Committee, an indigenous fishing
program, and regulations that reserved Northwestern Hawaiian Istands {NWHI) limited entry bottomfish fishing permits for
Native Hawaiian communities, among many other related actions:

Whereas the Council adheres to the MSA whose provisions are consistent with the United Nations Convention on the Law
of the Sea (UNCLOS), including Article 61, “The coastal State taking into account the best scientific evidence avaitabie to
it shall ensure through proper conservation and management measures that the maintenance of the living resources in
the exclusive economic zone is not endangered by over exploitation,” and Article 62, “The coastal State shall promaote the
objective of optimum utilization of the living resources in the exclusive economic zone without prejudice to Article 61 and
further determine its capacity to harvest the living resources of the exclusive economic zone. When the coastal state does
not have the capacity to harvest the entire allowable catch, it shall ... give other States access to the surplus of the

allowahle catch”;

Whereas the Council in 1991, utilizing the MSA process of public participation and best available science to address
potential interactions between Hawaiian monk seals and Hawai‘i longline vessels, created the Protected Species Zone out
to 50 nautical miles around alt of the NWHI, encompassing a 100-nautical-mile (nm) wide by 1,200 nm long area that
included all of the coral reef ecosystems, monk seal critical habitat, and seabird and sea turtle nesting sites in the NWHI;

Whereas the Antiquities Act of 1906 was used on June 15, 2006, by President George W. Bush to issue Proclamation
8031 to establish the 139,373 square-nautical-mite (nm) NWH) Marine National Monument (MNM, later renamed the
Papahanaumokuakea MNM), overlaying the Protected Species Zone and which, among other provisions, permanently
prohibits commercial, recreational and subsistence fishing that previousty occurred in the NWHI, such as charter trol} and
limited entry bottomfish and lobster fishing, as well as other commercial activities and access within the entire monument

area without authorization;

Whereas the Antiquities Act of 1806 "authorizes the President, in his discretion, to dectare by public proclamation historic
landmarks, historic and prehistoric structures, and other objects of historic or scientific interest that are situated on lands
which are owned or controlied by the Government of the United States, and to reserve thereof parcels of land the limits of

which shall in all cases be confined to the smallest arga compatible with the proper care and management of the objects

to be protected”;

Whereas the Antiquities Act does not require notice, public participation, environmental or socioeconomic analyses, or
Congressional oversight and allows the President to sidestep the Administrative Procedure Act and the National
Environmental Policy Act in designating national monuments:

Whereas the Antiquities Act was subsequently used o create and expand the Pacific Remote Islands MNM (490,343
square miles), the Marianas Trench MNM (96,714 square miles) and Rose Atoll {13,393 square miles), which with the
current Papahdnaumokuakea MNM constitutes all of the nation’s MNMs and prohibits fishing in 30 percent of the U.S.



EEZ in the Western Pacific Region, while allowing fishing managed under the Council in some MNM areas that include
only submerged lands or permit customary exchange, whereas prior to the monument designation customary exchange

did not require a permit;

Whereas the Antiquities Act is now once again being invoked in a request to President Obama to expand the
Papahanaumokuakea MNM, and Senator Brian Schatz (D-Hawai'i} in June 2016 proposed the expansion encompass the
full extent of the exclusive economic zone (EEZ) around the NWHI north of 163 degree longitude;

Whereas the Council is concerned that the proposed monument expansion would increase the monument more than
fourfold to 582,578 square nm, i.e., equivalent to 60 percent of the EEZ around Hawai, 13 percent of the nation’s entire
EEZ and the size of the combined land masses of Oregon, Washington, California and Texas, and that this proposed area
may not be confined to the smallest area compatible with the proper care of the objects to be protected;

Whereas the Council is concerned that the propased expansion is not based on the best availabie scientific information
with regards to mitigating the effects of climate change and benefiting the conservation of pelagic fish, seabird, sea turile
and marine mammai populations and coral reef and pelagic ecosystems and does not take into account protection of
pelagic fish and protected species popuiations and pelagic and coral reef ecosystems already required by the existing
Papahénaumokuakea MNM, the MSA and other existing laws;

Whereas the Council is concerned that the proposed expansion would harm commercial pelagic fisheries, espacially the
Hawal'i fongline fishery, by closing fishing grounds within the EEZ, making it likely that the fishery will become more
dependent on the high seas, where it must compete with foreign longline fleets and may have to fish further from Hawai'i
thus incurring additional costs, increased safety risks and a larger carbon footprint;

Whereas the Council is concerned thaf the proposed expanded monument would negatively affect the local seafood
markets, food security, economy and tivelihoods of thousands who are empioyed in the fishing industry and associated
businesses in Hawai'i and would increase the nation’s dependence on imported seafood;

Whereas the Council is concemed that the proposed expansion does not take into account requirements to achieve
optimum yield from the sustainable US fisheries that are managed to prevent overfishing and consistent with
requirements of other applicable laws and statutes and would undermine the Councif's ability to continue to manage
fisheries throughout their range and in an ecosystem-based manner;

Whereas the Council is concerned that the expanded monument is being promoted as full protection when, in fact, it
would not protect against coral bleaching and ocean acidification; would not protect migratory specles throughout their
range; and would not have authority over military activities, the navigation of foreign vessels, overflight, the laying of
submarine cables and pipelines, and other internationally lawful uses of the sea under UNCLOS and customary

international law;

Whereas the Council takes to heart the words of Chief Justice William S. Richardson of the Hawai'i Supreme Court, who
emphasized at the Ho'ohanohano | Na Kdpuna Puwalu (Honor Our Ancestors Conference) that “traditional and customary
practices can only be recognized by the courts and by policymakers if the practices remain vibrant and healthy and
refevant to the lives of our people”;

Now, therefore, be it resolved that the Western Pacific Regional Fishery Management Council requests that United States
government address concerns presented herein related fo potential monument expansion through a public, transparent,
deliberative, documented, and science-based process that inciudes projections regarding the management resources and
tools needed to effectively manage and administer an expanded monument and the technical, scientific, and
socioeconomic costs and benefits from monument expansion on marine resources, residents of Hawai'i, and the Nation;
and that, if any designations are made in the marine environment under authorities such as the Antiquities Act of 1906,
that fisheries management in the U.S. exclusive economic zone continues to be developed, analyzed and implemented
through the public process of the Magnuson-Stevens Fishery Conservation and Management Act.

Be it further resoived that a copy of this resolution shall be sent to the President of the United States, the White House's
Council on Environmental Quality, Secretary of Commerce, Secretary of the Interior, Secretary of State, and other parties

as appropriate.

%d‘ /e ﬁ%/ﬂ‘ oo

Edwin Ebisui Jr. Kitty M. Simonds
Chair Executive Director
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Supporting Information.  For attachment to letter to Sen. Brian Schatz June 20, 2016

* The best available science does not indicate expanding the PMNM will strengthen an
ecosystem that sustains tuna, swordfish, sharks, seabirds, sea turtles and Hawaiian monk
seals. Tunas, swordfish, pelagic sharks, seabirds, some species of turties are highly
migratory species which forage and spawn based upon a shifting system of gyres,
currents, winds and temperature gradients which the proposed monument expansion does
not address.

» Seabirds are associated with terrestrial habitats for breeding and nesting. The emergent
lands in the NWHI are already protected under the current monument.

* How does closing waters make fishing more productive? Scientific research has shown
that the movement of fish and other marine life in the Hawaiian Archipelago flows from
the Main Hawaiian Islands to the NWHI and not vice versa. According to scientific
research there is no evidence of spillover of larval or aduit of species from the monument
of bottomfish, coral reef fish, and pelagic fish.

* Expanding the monument will reduce opportunities to understand this ecosystem and
would eliminate logbook and observer data collection from the Hawaii longline fishery.
Data collected from the fishery is the primary means by which we understand spatial
distribution, species composition, stock productivity, and trophic level dynamics of the
pelagic ecosystem.

* The only major fishing activity in the NWHI is the longline fishery. The other existing
activities—military activities, research and maritime transport—will not be impacted.
Eighty percent of the fish caught in Hawaii stays in Hawaii, and fish is the state’s number
1 primary production/ food production.

* How will removing longliners improve scientific research? What part of longline fishing
1s impeding any research efforts within the proposed area of expansion?

* No studies have shown that coral larvae stay within the current monument, the proposed
expanded monument or even further. It depends on species. Some are brooders and some
are broadcast spawners. Larvae from broadcast spawners are drawn to the open ocean
where mortality is high. Once the planular larvae use up their energy reserve, the larva is
forced to settle. Without a suitable substrate to settle on the larva will die.

* The Coral Triangle is the center for coral diversity, not the Northwestern Hawaiian
Islands. Hawaii is not within the top ten hotpots for biodiversity protection. Further, there
are no endangered species of coral in Hawaii.

+ How does designating greater expansion of the NWHI create a “vigorous carbon sink”?
Carbon sinks act on a basin scale without regard for political boundaries. Expansion will



also not protect against climate change. Studies show that terrestrial systems are the
major sink for CO; generated by fossil fuels as compared to ocean systems.

Pushing out the fongliners with likely cause these vessels to fish further offshore, and
increasing their carbon footprint.

Reefs in large marine protected areas (MPAs) such as in Papua New Guinea, the Great
Barrier Reef, and the Pacific Remote Island Areas were affected from recent coral
bleaching, which is a function of temperature. Other protected areas have not prevented
coral bleaching from occurring, such as Hanauma Bay and Molokini. MPAs of any size
do not prevent coral bleaching.

The expansion of the monument will add no protection for sunken warships, which have
sovereign protection under the Law of the Sea. The Japanese carriers and battleship sunk
at the Battle of Midway remain the property and concern of the Government of Japan.

The Austronesian Expansion into Southeast Asia and Oceania jumped off from Taiwan
about 40,000 to 60,000 years ago and progressed through the islands of Indonesia and the
major isfands of New Guinea and the Solomon Islands, before taking the final leap into
Oceania where the descendants of these people became what are now the modern
Polynesians.

According to the Pele legend, the NWHI is an ancient pathway for native Hawaiians.
Even until modem times families with generational ties to Nihoa, Mokumanamana and
Mokupapapa made seasonal trips to the NWHI. Malama Honua, which began with a
navigation of the NWHI, is a modern voyage. The creation of the first monument eroded
the native indigenous right to access this area by requiring application for a permit and
limiting native practices while in the monument area. In fact, in the interim, that
generational practice may have ended because of the barrier created by the original
Papahanaumokuakea boundaries and regulations. The only barrier to native access to this
area is created by the monument. How is traditional indigenous practice preserved by
requiring the acquisition of a permit to access traditional areas?

Regarding enforcement, the implementation of other monuments in the Western Pacific
(NWHI, PRIAs, Mariana Trench) included language that increased enforcement would
occur, but this has not happened.

Based upon the track record of other US Pacific monuments, federal and private funding
resources have not been realized and management plans have not been completed. The
State of Hawaii has not received funding for their role as a co-manager. The notion that
private funding will make up for limited federal funding lacks precedent and would likely
be unsustainable,

Removing the Hawaii fishing vessels from the US EEZ around the NWHI would reduce
the “eyes on the water’ that provide additional monitoring of illegal foreign fishing.



Monument expansion would displace Hawaii longline vessels to the high seas where they
would face competition from foreign vessels and increased operating costs to access
fishing grounds farther from Hawaii,

The longer trips could reduce seafood quality for Hawaii consumers. Monument
expansion would displace small longline fishing vessels and concentrate them into the
EEZ around the main Hawaiian [slands.

The Hawaii fongline fishery does not interact with monk seals. The original monument
boundary was based on a Council implemented longline protected species zone. This
closure was requested by longline fishermen who recognized their vulnerability to
longline interactions with monk seals

Further, there may be increased importation of fish from countries that have Illegal
Unreported and Unregulated (IUU) fishing such as China, and countries such as Thailand
and Indonesia which regularly use slaves in fishing operations. This also includes the
adulteration of tuna with Carbon monoxide to maintain the appearance of freshness.

Fishing is intrinsic to all of Hawalii’s cultures.
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grow these reefs are concentrated within the current boundaries of the PMNM, but research
taking place today strongly suggests that as juveniles, they spend much of their time beyond
those boundaries but within the proposed expansion area. Thus, by expanding the monument,
we protect both the corals and the marquee species they support: tuna, swordfish, sharks,
seabirds, sea turtles, and Hawaiian monk seals.

Expanding the PMNM will protect biodiversity, including undiscovered species and largely
undocumented ecosystems around sea mounts, ridges, and the deep ocean floor. The genetic
variation present in large populations of marine species holds the single best hope for adaptation
and resilience against ocean warming and acidification. Preserving this genetic diversity
depends on conservation, and scientists have established that the larger the scale of a marine
protected area, the greater its conservation effect. Additionally, the NWHI have one of the
world’s highest concentrations of unique species not found anywhere else on the globe. The
prevalence of these unique species provides a further warehouse of genetic diversity that can
support resilience and adaptation to climate change throughout the Pacific, and, potentially, the
world.

The expansion would directly combat climate change. In the same way that intact forests
sequester carbon, healthy ocean ecosystems provide a vigorous carbon sink that lowers the
amount of carbon dioxide in the atmosphere, Simply put, the best scientific data available
support the use of your authorities under the Antiquities Act to expand the PMNM.

The NWHI also contain cultural and historical sites that the current boundaries of the PMNM do
not fully protect. The upcoming 75" anniversary of the decisive Battle of Midway will draw
attention to the remains of the World War 11 era wrecks discovered and documented in this
region, Of the six major vessels lost by the American and Japanese navies in that battle,
however, only one full ship has been found-—the U.S. carrier Yorkfown—and it lies outside the
current boundaries of the PMINM. However, the search for three of the Japanese ships—the
Koga, Soryu, and Akagi—has narrowed, and archaeologists and scientists expect discoveries
outside the current boundaries of the PMNM. Thus, extending the PMNM's boundaries would
protect not only the Yorkfown, but potentially many of the other lost ships, aircraft, and sailors
and marines from that significant battle, along with as yet undiscovered wrecks from other times.

Over and above their place in modern history, the NWHI also served Native Hawaiians as an
ancient pathway up and down the Hawaiian Archipelago—a pathway that they navigated for 400
to 500 years guided by careful observations of the stars, ocean currents, and marine life. Today,
this route connects Native Hawaiians to their cultural heritage of ocean exploration and
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stewardship, as demonstrated by the Polynesian Voyaging Society’s Malama Honua voyage
around the world.

Malama Honua started with a trip around the NWHI, where master navigators were able to help
apprentices hone their craft. The NWHI provide the ideal conditions to practice this traditional
art, and expanding the PMNM will help maintain the biological character of the NWHI that
traditional navigators rely on to find their way. Thus, the benefits to the ecology of the NWHI
also reinforce and strengthen its capacity to connect Native Hawaijans today to their cultural and
historic heritage. -

Greater marine protection for the NWHI and its surrounding waters will protect their unique
ecology and their historical and cultural value, but this region also supports a variety of Hawai‘j
residents and businesses. I will not support an expansion proposal that does not adequately take
these interests into account. Recreational and subsistence fishing; cultural practices and ocean
sports; and commercial longline fisheries—these traditional and customary practices all depend
on access to and use of waters that currently lie outside the PMNM,

Engagement by your Administration with Hawai‘i’s recreational, cultural, and commercial
stakeholders has identified their core concerns:

» Boundaries—the precise contours of where the PMNM would expand;

» Governance— PMNM co-trustee status for the Office of Hawaiian Affairs to give Native
Hawaiians additional authority to protect the cultural and historical assets within the
monument; and

¢ Resources—personnel and funding for research, exploration, management, educational
opportunities and enforcement.

Based on engagement with leaders from interested communities, I have the following
recommendations on how to address these concerns and to develop an expansion proposal that
can draw widespread public support.

Boundaries. Residents of Kaua‘i and Ni‘ihau have expressed a strong interest in maintaining
their longstanding culture of fishing, and I insist on their continued, unchanged access to fishing
grounds. In addition, Hawai‘i has a lengthy tradition of recreational and subsistence uses of the
ocean including fishing, diving, canoe paddling, and sailing. Moreover, Hawai‘i’s longline fleet
has fished in the Northwestern Hawaiian Islands for decades. The responsible and sustainable
practices of our longline fleet have resulted in Honolulu’s recognition as one of the nation’s ten
most productive fishing ports.
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Recommendation: Protect environmental, scientific, historical, and cultural assets by
expanding the regions of the PMNM west of 163° West Longitude PMNM out to the full
200 nautical miles of the U.S. Exclusive Economic Zone. This would increase the area
protected in the PMNM from 139,800 to 582,578 square miles.

Preserve recreational, subsistence, and commercial uses by excluding any expansion of
the current southeastern boundary of the PMNM east of 163° West Longitude towards
the Main Hawaiian Islands. The non-expansion area would include a particularly active
fishing spot near NOAA Weather Buoy 51101, I have enclosed a map which depicts the
recommended expansion.

Governance. The PMNM holds special significance for Native Hawaiians, and Governor David
Ige has requested that OHA become a co-trustee for the PMNM, along with the Department of
Commerce, the Department of the Interior, and the State of Hawai‘i. I join him in making this
request because OHA’s enhanced status will provide Native Hawaiians with greater input into
the proper management of the monument to preserve and enhance its cultural and historical
significance.

Recommendation: Amend the PMNM governing documents to recognize OHA as a co-
trustee. Under Executive Order 8031, which established the PMNM, the co-trustees
maintain their respective jurisdictions and areas of expertise. As such, recognizing OHA
as a co-trustee will not alter or change the authority of any existing co-trustees, but,
instead, ensure that Native Hawaiian perspectives will have representation in
deliberations by a co-trustee with the appropriate jurisdiction.

Resources. Expanding the PMNM will create vast opportunities to better understand the unique
ecology of our Hawaiian Archipelago, but this can only occur if sufficient funding exists for
research, conservation, and management in an expanded PMNM.

Recommendation: The ambitious scale of this proposal has inspired interest from
government managers, philanthropic organizations, and individuals to support the
expansion. I am confident this interest will grow into commitments if a concrete
proposal emerges supported by key stakeholders in Hawai‘i.

A thoughtful expansion of the PMNM will continue Hawai‘i’s long history of sustainable use of
the land and oceans into the future, and help ensure that we can give our children the legacy of a
healthy, vibrant Pacific Ocean. I hope you will consider this proposal, and if you agree that it
has merit, I respectfully request that you pursue a course of engagement, especially on Kaua‘i
and on O‘ahu, which would allow the public an appropriate opportunity to provide written
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April 8, 2016

The Honorable Barack H, Obama
President of the United States
The White House

1600 Pennsylvania Avenue NW
Washington, DC 20500

Dear Mr, President:

On behalf of the Western Pacific Regional Fishery Management Council (Council), we
are writing to you regarding a January 2016 request to expand the Papah&naumokudkea Marine
National Monument (PMNM) around the Northwestern Hawaiian Islands (NWHI). This marine
protected area (MPA) was established in 2006 by President George W. Bush. At the time, NWHI
ecosystems had been managed under a suite of state and federal regulations and supported low-
impact, sustainable fisheries that supplied Hawaii with half of its local bottomfish and the
majority of its local lobster. '

The PMNM encompasses the NWHI--a string of islands and atolls stretching 1,200
nautical miles (nm) northwest of Kauai and Nithau. With a breadth of 100 nm and length of
1,200 nm, the PMINM is the world’s largest no-take MPA and accounts for virtually all of the
United States’ no-take MPAs. At approximately 138,000 square miles, the PMNM contains coral
reef ecosystems, deep benthic habitat, seamounts, the abyssal plain, and pelagic waters of the
NWHI. The boundaries of the PMNM mirror an existing protected species zone that was
established by the Council in 1991 and which prohibited longline fishing in the zone. Coupled
with the fishing exclusion areas established under the Magnuson-Stevens Fishery Conservation
and Management Act and other authorities, the Hawaii longline fishery is currently banned from
24 percent to 37 percent of the US exclusive economic zone (EEZ) around Hawaii. Eighty
percent of this fishery’s landings is consumed in Hawaii; this fishery also supplies the US
mainland with 80 percent of its domestic bigeye tuna and 50 percent of its domestic swordfish

and yellowfin tuna.

From Presidential actions within the last 10 years, approximately 28 percent of the US
EEZ in the US Pacific Islands Region has been established as Marine National Monuments
(MNM). Your Executive Order in 2014 to expand the Pacific Remote Islands MNM created the
world’s largest non-contiguous MPA. The significant percentage of US waters already
established as MPAs i our jurisdiction far exceeds any other area of the US. Less than 1 percent
of state and federal waters combined in the otlier US regions are designated as no-take MPAg,

The cultural and economic importance of fisheries to Hawaii are unmatched elsewhere in
the Nation. I trust you have fond memories of local Hawaii seafood from your childhood and
from your recent visits and understand why Hawaii’s per capita seafood consumption is twice the

A Council Authorized by the Magnuson Fishery Conservations and Management Act of 1976
1154 BISHOP STREET + SUITE 1400 « HONOLULU » HAWAIL 96813 USA - TELEPHONE (B08) 522-8220 - FAX (808) 522-8226
www.wpcouncil.org ’



national average. Healthy fisheries sustained indigenous Hawaijan communities for over 1,500
years, and fisheries continue to remain important today. Hawaii fisheries support subsistence,
non-commercial, charter, and commercial fishing activities, contributing to local food security
and supporting Hawaii’s tourism economy with fresh, sustainably caught seafood. Hawaii’s
comrmercial fisheries alone generate approximately $110-120 million annually in landed value,
which is multiplied several times over in the local seafood industry, supporting thousands of
direct and indirect jobs,

The best scientific information available indicates that the expansion of the PMNM will
not yield marine conservation benefits. The Council’s Scientific and Statistical Committee
(SSC), which is comprised of distinguished scientists, recently agreed on the following:

* Marine resources that occur in the NWHI and surrounding US EEZ are already protected
and subject to comprehensive management regulations and monitoring;

» Expanding the PMNM will not provide any additional conservation benefits for highly
mobile species such as tuna, billfish, sharks, sea turtles, and marine mammals that range
well beyond the US EEZ;

o Seabirds such as Laysan and black-footed albatross are already protected by a suite of
domestic and international mitigation measures that will not be augmented by boundary
expansion of the PMNM,; and

» Expansion of the PMNM will result in negative socio-economic impacts to Hawaii
fisheries, Hawaii economy, and the Nation.

Expansion of the PMNM would adversely impact the Hawaii longline fishery, and
potentially small-scale troll and bottomfish vessels operating out of Kauai. Approximately 10
percent of the Hawaii longline fishing effort occurs in the US EEZ around the NWHI. If these
Hawaii vessels are forced to fish on the high seas, they face increased competition with foreign
vessels, lower catch rates, and higher operating costs. Based on reports from the US Coast Guard
and NOAA’s Office of Law Enforcement, there are fleets of several nations that fish in close
proximity to the US EEZ around the Hawaii Archipelago. Negative impacts to Hawaii fisheries
affect the local seafood market, leading to increased reliance on foreign imports. It is estimated
that 30 percent of foreign imported seafood is caught by Hlegal, Unregulated, and Unreported
fisheries. There are also concerns with foreign imported seafood in regards to labor practices and

food safety. -

The assertion that the expansion is warranted because large MPAs are important to
mitigating the impacts of climate change is unfounded, especially in regards to highly migratory
species as their locations and migratory pattems are expected to shift while the boundaries of
MPAs remain static. The creation of large MPAs does not reduce fishing effort; instead, it
concentrates that effort elsewhere, which arguably has more dire consequences. For example, the
creation of no-fishing areas in the high seas pocket areas of the Western and Central Pacific
Ocean was a failed experiment and did not reduce tuna catches, but merely redistributed them in
the EEZs of neighboring countries.

There are increasing calls for closing the high seas to fishing, even if fishing is monitored
and subject to international management measures adopted by regional fishery management
organizations. If the high seas are further restricted, coupled with increased loss of operational
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area in the US EEZ due to monument expansion, the sustainable, highly-monitored US fisheries
such as the Hawaii longline fishery face eminent demise, further exacerbating US reliance on
foreign seafood imports.

The US Pacific Islands region has already contributed a vast amount of waters to the
national MPA inventory and virtually all of the no-take MPA waters. The proposed expansion of
the PMNM contradicts Executive Order 12898 on Federal Actions to Address Environmental
Justice in Minority Populations and Low-Income Populations. Mr. President, as you know,
minorities account for two-thirds of Hawaii’s population. These waters are important as their
fishing grounds to support their sustenance, livelihoods and culture. Further expansion of MPAs
in our region would increase the existing disproportionate burden on people of the US Pacific
islands that rely on fish as their main renewable natural resource.

Executive Order [3158 on Marine Protected Areas encourages Federal agencies charged
with strengthening the Nation’s MPA network to avoid creating ineffective MPAs. The
Executive Order directs agencies to base management decisions on science-based prioritization
for the protection of marine areas, gaps in levels of protection currently afforded, economic
effects of management actions, scientific evaluation of the effectiveness of MPAs, among other
factors, in consultation with other agencies and the regional fishery management councils.

Because of the existing protections and management measures, the expansion of the
PMNM will not provide marine conservation benefits nor mitigate the impacts of climate
change. Expansion would, however, result in negative socio-economic impacts to Hawaii
fisheries and the local seafood market. Therefore, we respectfully ask that you not advance the
request to expand the PMNM. '

Enclosed is more information on Hawaii fisheries and existing protections in the NWHI.
We are available to discuss this letter and the information contained herein with you and
representatives of your administration at any time. Mahalo for your attention to this.

Sincerely,
"me neh_ %& . %//
ty M JSimonds Edwin Ebisui Jr.
Executive Director Chair
Enclosures:
WPRFMC Information Paper
- S5C Member Affiliations

c/c: Hawaii US Congressional Delegation
Honorable David Y. Ige, Governor, State of Hawaii
Honorable Ronald D. Kouchi, Hawaii State Senate, President
Honorable James K. Tokioka, Hawaii State Representative, Kauai
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The Pelagic FEP includes provisions to mitigate seabird and sea turtle interactions in the Hawaii
longline fishery, including hard caps for two sea turtle species. These mitigation measures have
reduced interactions by 90 percent and have been adopted in part by the Western and Central
Pacific Fisheries Commission and the Inter-American Tropical Tuna Commission. Shark finning
is prohibited, and vessels have been prohibited from operating within 50 nm around the NWHI
since 1991. Captains and crew attend annual mandatory workshop on protected species
mitigation training. The fishery is limited to 164 permiited vessels and a maximum vessel size of
101 feet in length. Vessels must maintain daily logbooks and reporting. Mandatory satellite-
based Vessel Monitoring Systems track all movement of vessels. Independent observers are
placed on 20 percent of the trips targeting tuna and 100 percent of the trips targeting swordfish
trips. Regulations also require the vessels and fishing gear to have identification marks. Hawaii
longline vessels are prohibited from operating in waters from 0 to S0 or 75 nm (depending on
location) around main Hawaiian Islands to protect small-scale troll and handline fisheries. All
landings are monitored shore-side. The fishery is carefully managed and strictly monitored,
resulting in what is believed to be the most environmentally responsible longline fishery in the
Pacific. Under the criteria and standards of the United Nation’s FAO Code of Conduct for
Responsible Fisheries, the Hawaii longline fishery scored very highly (94 percent), reflecting the
scope and effect of the current conservation and management program in place.

The Hawaii Archipelago FEP, in coordination with State of Hawaii regulations, protects coral
reef species, habitat and ecosystems; deep-water precious coral species, habitat and ecosystem;
commercially important crustacean species, habitat and ecosystems; and deep-water bottomfish
snappers, jacks and grouper species, habitat and ecosystems. The Hawaii Archipelago FEP
established a moratorium on the seamount groundfish complex at the Hancock Seamount in the
NWHI and established the area as an Ecosystem Management Area. The Hancock Seamount
armorhead was overfished by foreign fleets prior to the MSA and is the only federally managed
stock that is overfished in the Western Pacific Region. Fisheries under the Hawaii FEP operate
small vessels to troll, bottomfish, trap and engage in other fishing activities. They must comply
with requirements for a State of Hawaii Commercial Marine License, federal non-commercial
bottomfish permit, monthly reports (trip reports for bottomfish), annual catch limits, mandatory
vessel markings, species minimum size restrictions, seasonal restrictions (crustaceans, reef fish),
bag limits {crustaceans, reef fish, bottomfish}, area restrictions and closures (harbors, Marine
Life Conservation Districts, Bottomfish Restricted Fishing Areas, the PMNM), gear restrictions
and specifications, and federal special use permit for potentially harvested coral reef taxa.

The Pelagic and Hawaii Archipelago FEPs identify essential fish habitat and habitat areas of
particular concern. Modified versions of both FEPs are scheduled to be published in 2016 that
will include enhanced ecosystem sections, including protected species and climate change.

The MSA recognizes the social, cultural and economic importance of fishing to Native
Hawaiians and supports traditional fishing and management practices and indigenous fishing
communities through the Community Demonstration Project Program, Community Development
Program, and Marine Education and Training Program.

A. Hawaiian Monk Seals

The Hawaiian monk seal is protected federally under the MMPA and ESA and is listed under the
State of Hawaii’s Endangered Species List. The Council in 1991 established the NWHI Protected
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fishery. Total shark landings by the Hawaii longline fishery throughout its range of operation is
250,000 pounds a year.

Top predators play an important role in ecosystems by influencing prey behavior, In the PNMN,
this role is filled by sharks (primarily tiger sharks, galapagos sharks grey reef sharks and
whitetip reef sharks) and large fishes (primarily giant trevally).!” Research on these species
shows tiger sharks as being the most wide-ranging top reef predator in PMNM waters, routinely
swimming hundreds of kilometers along the Hawaii Archipelago and into the open ocean. Grey
reef and Galapagos sharks occasionally cross the open ocean between islands but are generally
resident at a single island. None of these sharks are listed as threatened or endangered. On the
other hand, Galapagos sharks have been identified as a major threat to endangered Hawaiian
monk seals, attacking and killing pups at French Frigate Shoals.*® Tiger sharks feed heavily on
fledging albatross at East Island in the NWHI during late spring and early summer. *'
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Median and 90% confidence intervals for the estimated historical stock dynamics of north Pacific blue shark
(Prionace glauca). Source: International Scientific Committee for Tuna and Tuna-like Species in the North
Pacific Ocean.

D. Whales

In the past decade, humpback whales have been found in the NWHI during the winter breeding
season.>? While the full extent of humpback whale habitat utilization in NWHI is unknown,
humpback whales are found in coastal areas (mainly in waters less than 200 meters deep) during
breeding season. The North Pacific population of humpback whales has exhibited recovery since
the cessation of commercial whaling, increasing over tenfold from approximately 1,200 to 1,400
individuals in 1966 to approximately 21,000 by 2006.” Consequently, NOAA Flsherles in 2015
proposed removing the Hawaii population of humpback whales from the ESA.>* The final rule is
expected to be published in April 2016. The humpback whale will continue to be protected under
the Marine Mammal Protection Act (MMPA) and by the Hawaiian Islands Humpback Whale
National Marine Sanctuary.
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Novernber 10, 2008

President George W. Bush

The White House

1600 Pennsylvania Avenue NW
Washington, DC 20500

~ Dear Mr. President: .

‘On behalf of the Western Pacific Fishery Management Council (“Council”), I would like
' to convey our recent deliberations on your Potential Marine Conservation Management
Areas or “Blue Legacy” initiative that could establish a national marine monument for
the three northemmost islands of the Commonwealth of the Northern Marianas
(“CNMI™). The Council met recently in Honolilu for its 143" Meeting and
- recommended that you be informed by letter of the following request:

The removal of all areas in the CNMI and the Marianas Trench to be considered
and/or designated as any federal marine conservation area as descrlbed in
President Bush’s August 25, 2008 memorandum

The Council also had a broader recommendation expressing its concem with the scale of
the marine conservation areas being considered in the Western Pacific Region. This
recommendation provided as follows:

The Council appr'eciated that NOAA sent a representative to the Council
meeting to provide an overview of the assessment process; however, without any

. defined proposal the Council is unable to provide substantive comments
regarding the impact of new Marine Conservation Areas. The Council was
concerned about the magnitude of areas being assessed and the potential impact
on the residents of CNMI, American Samoa, Guam and Hawaii for whom the
likely Marine Conservation Areas represent important cultural and natural
resources which they have sustainably managed for millennia. The Council
requests that your Administration provide a meaningful opportunity for the

- residents of these areas to formally review arid comment upon any specific
Marine Conservation Areas and their associated proposed regulations prior to
their final designation, either via tlie NEPA process or through a public
comment period. The Council directed its staff to forward the comments of the
Council and the SSC on this issue to NOAA by October 26, 2008.

: A Councll Autherized by the Magnuson Fishery Conservation and Management Act of 1976
1164 BISHOP STREET » SUITE 1400 « HONOLULU + HAWAII 96813 USA + TELEPHONE {808) 522-8220 « FAX (408) 522-8226
www. wpcauncil, org



We have also attached an edited summary of the extensive discussions from the
143" Council Meeting which provides more specifics on the Council’s views on the
implementation of a national marine monument in the CNMI.

In particular, the Council remains deeply concerned that the impetus for a national

" marine monument in the Marianas appears to be solely driven by an environmental non-
govemnment organization, The Pew Environmental Group, with little indigenous support
for this initiative (see attached). The supporters of a national conservation area have tried
to associate the top three islands of the CNMI (Uracus, Maug, Asuncion) with the
Marianas Trench, which is over 500 miles to the south off the coast of Guam and has
little relevance to these islands. Moreover, while the biomass of fish and other marine
organisms is higher at these three islands due to lower fishing pressure, they are not
biodiversity hotspots and indeed have less reef fish and coral species than the southemn
islands-of the CNMI. Further, there is no pressing need to provide additional measures of
federal protection for these islands since their distance from the southern CNMI makes
them accessible only to large ocean going vessels. The Marianas Trench itself needs no
protectlon given Its massive depth, whlch has only been explored once in the last half
century, in 1960,

The CNM], like many Pacific Island nations and territories, has a narrow
economic base, primarily tourism and fishing, Mainland US labor laws were imposed on
the CNM1, which has virtually destroyed a once thriving garment manufacturing sector,
leaving only tourism and fishing as viablé economic alternatives. Tourism in the CNMI
has also been much reduced due to the economic downturn of the past year and is likely
to decline even more sharply due to the global collapse of confidence in the financial
sector and credit squeeze. -

The relatively large segment of the US EEZ around the CNMI has proven pelagic
(tuna and billfish) and bottomfish resources. The three northern islands are fishing
grounds for bottomfish vessels from Saipan, which target snappers and groupers on the
rocky slope beyond the coral reefs. Moreover, the CNMI is developing its longline fleet
and an attractive feature for this fishery is the extensive north-south range of the US EEZ
around the islands. This means, that the fishery can adjust its targeting seasonally to take
advantage of shifts in abundance between summer months fishing for tuna closer to
Saipan, and winter fishing in the north for swordfish and other cooler water species such
- as albacore. The implementation of a monument will limit the fishing grounds available
- to both pelagic and bottomf{ish fisheries. :

Perhaps the most egregious aspect of this whole initiative is that it plainly ignores
the wishes of the indigenous people of the CNMI. All levels of government, from the
mayors of Saipan, Tinian, Rota and the Northern Islands, to the Legislature and the
Govemor, as well as the representatives of the Carolinian Islanders on Saipan, have
. uniformly rejected the establishment of any federal monument or sanctuary for Uracus,

- Maug and Asuncion. Further, Guam Congresswoman Madeline Bordallo, Chair of the
'House Subcommittee on Fisheries Oceans and Wildlife, and Guam Governor Felix



Camacho have both expressed opposition to the establishment of a marine monument or
other federal marine conservation designation. Ignoring their wishes and unilaterally
imposing a national marine monument.on CNMI through the Antiquities Act would make
a mockery of our democratic constitutional process. If there was popular support by the
indigenous people of the CNMI for a monument, then the Council would respect the
wishes of the local people. However, it is clear-that there is no popular groundswell
support for the monument and the Council is compelled to bring this to your attention.

Federal dollars would be better spent on 1mprov1ng enforcement of the US EEZ
~around Guam and the CNMI, which has abundant pelagic resources and extensive reef
and shallow seamount habitat. Being located on the margins of Southeast Asia, with its
huge growing populations, these US waters provide a tempting target to unscrupulous
foreign fishing vessels, and a stronger US Coast Guard presence with more patrol assets
is needed to safeguard these resources for the people of Guam and CNMI. The Council

- respectfully requests that you carefully consider the long term future of the CNMI, its
economy, and its people before taking away from them forever valuable and treasured
resources. ' :

Smcercly

,g@,(w)

Sean Martin
‘Couneil Chair

cc:- President Elect, Honorable Barack H. Obama
Vice President, Honorable Richard B, Cheney
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October 24, 2008
To whom it may concern:
The following are spe01ﬁc comments made by members of the Western PaCIﬁC Regional Flshery
Management Council. :

1.

A meaningful public comment period is necessary to truly ascertain public opinions — the
recent public “assessments” with no specific proposals made it impossible to give
meaningful comments on actions that are likely to have significant impacts on the
residents of American Samoa, CNMI, Guam and Hawaii. Island residents should be
provided the opportumty to comment on a fully developed proposal and implementing

. regulations prior to any decision makmg

“Misstatements” by the Pew Foundation and others must be publicly corrected to allow
meaningful comments- numerous Pew documents, fliers, letters to the editor, university
studies and other media have been distributed throughout the Mariana Archipelago and -
elsewhere claiming to assess the benefits of implementing President Bush’s “legacy™.
These include the economic contribution of 8,000 new tourists to CNMI each year, $330
million in assorted revenues, 25 local hires for federal positions, 3 new Coast Guard
cutters; a spillover of increased biomass into open areas, significant research mvestments,
¢ontinued and unrestricted access by indigenous islanders, a new university education =

" program, protection of the world’s most diverse marine ecosystem, worldwide acclaim,
“and the identification of new methods to save the world’s coral reefs. The public has also

been told that CNMI would regain authority over its submerged lands, would own and be

- able to sell or lease marine drilling and oil rights, would have legal authority to make

management decisions regarding closed areas, and would be given a chance to review -
and approve the final proposal prior to its 1mplementat10n Given the administration’s -

repeated public avowals that no spec:lﬁc closed areas or management scenarios have been

formulated to date, these statements can only be oral hyperbole dcsigned to gain public -

~ acceptance with no foundation or fact. Unless the administration can- document their
© veracity, it must clearly and publicly refitte them so as to allow the public to commenton

the proposal (or lack of proposal) actually at hand. To fail to do so means that decision- . -

. makers will rely on uninformed comments which have been heavily influenced by NGOs
' and special interest groups..

The federal government’s role in and sﬁppOrt for the Pew, Foundation’s publication L
entitled “The Deepest Ocean on Earth” (attached) claiming to prov1de the scientific basis
for creating marine consérvation areas must be publicly clarified - because this

_ publication includes numerous NOAA photos and relies heavily on apparently personal
statements by NOAA ‘scientists it appeats to be (and has been cited as) a federal
_ publication in support of the closures. In fact it misrepresents much-of the current

scientific knowled ge about these areas and contains numerous factual errors as well as
subjective opinions by scientists who were unlikely to have been authorized to represent

"NOAA or the admmlstratwn

- The ex1st1ng comment timeline is too short and should be exterided— providing only six |

days for the public to comment after the public meetings in the Marianas is highly



restrictive and clearly not designed to allow full consideration of the conditions and
desires of the island residents most likely to be directly affected.

The existing decision timeline is too short and should be extended — the administration’s

~ commitment to making a decision prior to the end of its tem is again indicative of a

process that is not designed to allow full consideration of the impacts on the island
residents most Jikely to be directly affected.

The Anthumcs Act should not be used as 1t circumnvents the NEPA process — the
administration acknowledged using the Antiquities Act to establish the NWHI monument

‘because the NEPA process was taking “too long”. NEPA requires agencies to gather and

consider all available information on the human envirenment and to consider a range of
alternatives and their likely impacts on the environment prior to making a final decision.
It also mandates opportunities for meaningful public comments on any proposed action
(and its analyses) and provides a public record of responses to those comments.

Occan resources are especially important to Pacific islanders and their practices, needs

- and comments should be given paramount importance ~ closing off or restricting fishing

in up to one third of the CNMI as well as an unspecified area around Rose Atoll will
deprive the residents of the Mariana and American Samoa archipelagos of marine
resources upon which they have depended for millennia. Given the limited land areas

-~ available ocean resourceés are especially important to Pacific islanders, and they are

 carefully utilized so as to ensure that they are there for future generations.

Areas under discussion represent important cultural resources and compelling reasons for
their federalization should be provided prior to any final decision — Rose Afoll'is the
location of the signing of the Deed of Cession and is very culturally important to the
people of American Samoa. Similarly the northernmost islands of the Mariana
Archipelago are considered to be held in trust for future generations of Chamorros and
Carolmlans - : -

The autonomy of the indigenous residents should be given paramount importance by
decision-makers. These islands are the ancestral homes of Samoans, Chamorros,
Carolinians and Hawaijans and it is their knowledge and care that have kept their marine

* areas in pristine condition. To unnecessarily remove them from any substantive role i in

10,

_ the management of these marine resources, or to restrict their access to those resources,

would deny them their heritage and the contmued expreSsmn of thelr trad1t1onal pract:lces.

and cultural values.

The negatwe experiences of Native Hawaiians regarding. the establlshment
1mplementat10n and management of the NWHI monument should be- consndered and
avoided — although much has been made of the role of Native Hawaiians in establishing
and managing the NWHI, with the exception of a few favored individuals, their

- participation has been non- substantwe Even the widel: y touted “cultural access” to the

NWHI is available to anyone using “Native Hawaiian practices”. There is no preferentlal



1.

access for Native Hawaiians and few have been able to obtain permits or visit these

‘important ancestral islands (see attached letter).

Due to conflicting objectives and jurisdictions' multi-agency management has proven
difficult and any such approach should either be avoided or be explicit in the designation
of the objectives, jurisdictions and roles of each agency — Rose Atoll is already managed

~ by the Departments of Interior and Commerce, and the American Samoa Department of

12.
_ being considered largely because of their lack of voting representation in the Congress

13.

Marine and Wildlife Resources and the PRIA are managed by both Interior and
Commerce. Similarly the NWHI monument is managed by Interior, Commerce and the
State of Hawaii. In no case has the management been smooth and wholly satisfactory to
the agencies or the public (including fishermen and NGOs).

The current perception that the Martana archipelago, Amerlca_n Samoa and the PRIA are

must be addressed — island residents are well aware that similar closures in the Atlantic -
and Gulf of Mexico were dropped from ¢onsideration following vocal input from U.S.
senators for these areas and believe that their lack of representation has left them most
vulnerable to ongoing unilateral initiatives from Washington D.C. | As a result there is a
feeling that these areas continue to be regarded as colonies of the United States which are
attended to only when they have something to oﬂ'er, but whose needs and desires for
equal treatment are 1gnored

New funds for the effectwe enforcement of closed -areas around inhabited islands is
essential to any meaningful proposal which would restrict access — island residents have
an excellent record of voluntary comphance with existing local and federal fishing

- regulations and are expected to respect any new restrictions. However foreign fishing

14.

- 15.

vessels are already knawn to fish illegally in U.S: waters around the Mariana
Archipelago. To restrict access by local residents’ without ensuring that foreign fishing
vessels arealso kept out would only harm local comimiunities whlle making a mockery of

“any claims to the conservation or protectlon of these areas.

The admmlstratlon must acknowledge that the Manana Trench is at its shallowest in the

‘northernmost part of CNMI — “protecting’” the deepest part of the ocean has been widely

touted as a benefit of creating a marine conservation area in the CNMI but this is not the
case. This perception must be corrected in order to allow meaningful public comments.

The administration must acknowled ge and respect the well-documented and wide
opposition to marine conservation areas around CNMI that has been expressed by village

- mayors, the legislature, and the governor — in its first presentation the administration’s - -

repreSentatwes assured the public-that no new initiatives would fake place without the

_ _agreement of the local govemment, however despite clear statements against new

measures the administration continues to send emissaries to CNMI and Guam to plead its
case and to hear from “the people”, If CNMI’s’ govennnent 18 not to be-seen as

' representing its people; a local referendum should be held to accurately gauge where the =

_ ma_]onty opinion lles



16.

The factual and scientific basis of the necessity of marine conservation areas to conserve
or protect any specific areas must be well-docomented and provided to the public and
decision-makers - The-northem islands of the CNMI are already desi gnated and managed
by CNMI as sanctuary and fishing in the waters around CNMI is already monitored and
managed by the federal government using science-based and precautionary regulations
approved by the Secretary of Commerce as follows: No-take marine protected areas
around Rose Atoll in American Samoa as well as around Kingman Reef, Jarvis Island,
Howland Island, and Baker Island; case-by-case reviews and permits for all fishing of
coral reef associated species for which there is little available information; a limit on the
number and size of longline fishing vessels permitted to fish around -American Samoz;
requirements for all longline and smali-boat pelagic fishermen to carry and use gear to

- safely release sea turtles should they be accidentally hooked or entangled; a mandatory

protected species workshop that all longline vessel owners and operators must attend

- annually; a moratorium on the harvest of gold coral; prohibitions on fishing for

bottomfish using vessels large than 40 feet in length around Guam; and federal permitting
and reporting requirements for pelagic, bottomfish and crustacean fishing around the .

- PRIA. In addition, proposed rules have been published by NOAA that would: close areas

to bottomfish fishing around CNMI by vessels greater than 40 feet in length; implement

federal permitting and reporting requirements for all CNMI-based commercial
‘bottomfishing vessels; and implement federal permitting and reporting requirements for

all vessels targeting deep-water shrimp or pela gic squid in U.S. EEZ waters of the
Western Pacific Region. Additional recommendations that have being processed by

- NOAA would prohibit longline fi Shmg within 30 miles of CNMI (it is already prohibited

~ within 20 miles of Guam) and prohibit pelagic purse seine fishing in all U.S. EEZ waters

around the Marianas Archipelago and within 75 miles of American Samoa. In addition,

. the region mandged by the WPRFMC has had fewer stocks determined to be o‘verﬁshed

7.

18.

(one) or subJect to overﬁshmg (two) than any other reglon in the country.

There is no ewdence of '_overﬁshl-ng, degr‘adatmn of marine habitat or threats to protected
species or seabirds in these areas so this is cannot be a basis for further limiting fishing
within them. The Pew foundation and-others have also expressed concern over potential
threats from global climate change and ocean acidification but the idea that closing these

areas would protect them from such impacts is bizarre and needs to be rethought.

The anticipated costs of implementing new marine conservation areas must be provided

~ to decision makers and the public — at a minimum effective implementation will require

significant new outlays for monitoring and enforcement and a fully implemented program

18 likely to include many other costs. Both the public and decision makers must be
" informed as to these costs before any meaningful comments or well reasoned decisions
- can be made. This is especmlly important in our current gloomy economic environment

- 19.

which requires that any potentlal new expendlture be carefully examined before being
undertaken ' -

The existing Council process and associated federal fishing regulations must be described

- to the-public and decision makers ~ much of the public discussion by the Pew foundation

as well as the admmlstratlon fails to acknowledge or describe the existing’ management



20.

21

22.

process under the Magnuson-Stevens Fishery Conservation and Management Act,

leaving the impression that these areas are uzmanaged and unmonitored. As deseribed in
the act, this is a highly transparent and science-based process that explicitly includes
Pacific islanders in the decision making process, that provides multiple opportunities for
public review and comment, and that provides the final authority for the approval of
recommended fishing regulations to the Secretary of Cornmerce

The Westem Pacific Regional Fishery Management Council (which has authority over
the offshore resources around the Marinas Archipelago, American Samoa and the PRIA)
has a policy for the establishment and management of MPAs which should be
acknowledged and respected — this policy includes the Council in development and

‘consideration of new marine protected areas and requires explicit consideration of the

requirements, rights and pnwlegcs of the region’s native peoples and their traditional
fishing practlces ’

. The extent and impact of domestic fishing that occurs in potential marine conservation

areas, as well as anticipated restrictions to this fishing, must be described in public and to
decision makers — existing regulations allow limited fishing around the Mariana
Archipelago, American Samoa and the PRIA. This fishing has been well documented by
NOAA and provides much needed jobs, local economic production, tax revenues and,
perhaps most importantly, sustainable fishery products that have been harvested using

~environmentally friendly fishing technology. The loss of these benefits must be

guantified and described to the public and de01s10n makers in order to allow informed
comments and decision making, ;

A compl.etc and objective analysis of the specific environmental, social and economic
impacts (both positive and negative) for directly affected communities should be
conducted and made availablé prior to any decision-making — to fail to assess both the

- costs and benefits before committing to such a major initiative would be irresponsible

23.

and indicative of political decision making that seeks to project a positive portrayal
without regard to the actual results. :

If areas around CNMI are to be closed to ﬁshmg, the residents arid ﬁshlng community in
particular should be compensated — although people in the continental U.S. may find
pleasure in the thought that these areas are being “protected” , the cost of losing access to
these marine resources would largely be borne by the residents and fishermen of CNMI.

.These groups have little access to alternative resources and should be Justly compensated

. for this permanent loss on an ongoing baSIS

-

No new closed areas or area restrictions should be 1mp1emented in the Westem Pacific

Region'~ existing management measures and processes are effectively protecting and
‘conserving the marine environment and the implementation of costly (or underfunded)
new initiatives is unnecessary If any funds are available to protect this area, they should

be immediately applied to improving the enforcement of the U.S. EEZ boundanes against.

“incursions by illegal forelgn fishing vessels,
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Getober 13, 2008

President George'Bush
The White. House
1600 Penngylvania Avenue NW

_ Washmgton D.C. .20500"

Dear President Bush-,

On behalf of the Aha Kiole Advisory Committee, of the State of Hawaii,

we strongly. oppose the establishment of a national marine monument in the
three islands north of Salpan in the Comrnonwealth of the Northern
Mariana Islands (CNMTI)."

The Aha Kiole Advisory Committee was created when the Hawaii State
Legislature unanimously passed Senate Bill 1853, a Bill that created the
Aha Moku System — a natural resource ecosystem management process in
Hawai'[ that integrates empirical knowledge into current land and ocean:

use policies. This Act was written by almost 100 Native Hawaiian ocean

and land resource practitioners representmg the forty (40) traditional land
districts in the State of Hawaii. It encompasses all of the main Hawaiian

~ Islands. Govemor Lingle s:gned this Bill 1nto law in June 2007 thus

creatlng Act 212,

The Native Ha'waiian communili'es' have followed the progress of the Pew
Foundation’s attemipts to eslabllsh another national maririe monument in

“CNMI with anger, trepidation, and despair.” These strong and pass:onate

émotions are universally felt by Hawaiians whenever the word *
Papahanau.mokuakea” is mentioned. This is the name your admlmslrauon
picked for our islands. When you created the national marine monument of

'the Northwest Hawaiian Islands, it was done withouf the participation of

the Native Hawaiian people. Except for a handful of people, Hawaiians -
did not know that the Pew Foundation was planning to take three-fourths of -
Hawaiian lands and make it into 2 monuinent.. Hawaiians found out by

~reading the newspaper after the fact — just like everyonc eise. But,.

Hawaiians are not “everyone else” —they are the indigenous people of

- Hawaii and this monument was con31dered a “takmg” by the Bush
, .Admmlstratlon

We ask that you not compound your grave mistake w:th Hawaii by creatmg
another monument in CNMI against the wishes of their people. The . -
indigenous people of the Northern Marianas need protection for their
heritage. All of the elected officials of the Mariana’s, including Governor’
Ben Fitial, Senate President Péter Reyes, Speaker of the House Arnold
Palacios and all four mayors of the CNMI emphatically:said “NO? to the

_ - establishment of this monument, As leaders elected by the people 10
' represent them why will you not listen to- them')

The Aha Kit ole is an Adwsozy Comm:ttce estabhshed by Act 212 ofthe 2007 Hawau State Legrslature
- Leimana DaMate,  Commiunity Coordmator_ Ph: 808-497 0800 Email: Lennana@fastnelhl com



Aha Kj'ale Advisory Committee
Page Two -

" The actions of the Pew Foundation reflected by the actions of your Administration show
~ _ that there is.no consideration for the indigenous people of CNM1 —any more than there: -
was any consideration for the MNative Hawaiians. Natwe pec)ple do not have a voice with
you or your admm]strat]on :

~ Have you even reahzed that yOur actions have taken away a huge pan ofthe Hawaiian
" culture and heritage, and now wilj take an integral part of the CNMI culture away from _
the native people — with no hope of ever getfing this part of their heritage back? Another
pacificiisland culture forever changed by the actions of a dlﬂ‘erent culture too far away to
" even understand the ramifications of their actions. :

_ The trust of the Hawaiian peoplc n you and your admm)strahon as we]] in the
. ‘Republican Party has been irrevocably broken by the taking of the Northwest Hawaiian
~ Islands. Xou are breakmg the trust of the natwe peop]e oflhe Northem Mananas

We urge you Prcs:dent Bush, to please hsten to the people of CNMI = as you never
' listened to the Natwe Hawanans We will forever mourn the Joss of our north westem -
‘iskands.. Please do not mﬂ)ct this heartbreak -and rage on another pamﬁc cullure

ReSpeclﬁJl]y yours

e o Wﬁ

- Vanda Hanakahi, Chair . Les Kulollo, Viee-Chair TlmoihyBal_ley
Kiole, Moloka’i .Kio]e, Kahoolawc' ' Kiol'é, Maui

weprisie 0L

~ Winifred Basques Hugh Lovell: ~ Charles Kapua
- Kiole, Lena’i’ ~ Kiole, Hawai’l - Kiole, O’ahu

N Sharon Pomroy .- Hles Bemam:na
}go]e, Kaua’i .. Kiole, Ni*jhan
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. Dear Chajrriian Connaighton,

-yesburces, We have tadcent M
‘Guam and'to eusureﬁmt figh

relatéd to fish}, SRR
visitars to Guam each manth

Because of that: facti Gu

. resoureés With a ﬂ:.riving cconomy as an 1mportanl. sovm:gmyﬁ&ua

' marine nanonal monuments m the CNMI

detail regarding thePtemdem‘

. process that could: be: uxed to
T hbtp affacmd indiv(duals' ‘

' consmerad by the Aduumsu'auon would ensure mﬂ%zat:on of tha fish ery. V3 agmem

- As such, T am opposed to the uge,of the Antzgmm

mpnt fmgn stakgholdets: Il'b 1i

cotmmls
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IMONWEALTH OF THE NORTHERN MARIANA ISLANDS
B:en_i'ginp--:‘R.';F_itiE-if.l o ' - _. | |  Timothy P. Villagomez
G‘ovemor-_ S _ : : _ Lieutenanmt Govemor

VIA ("ER'FIFIEBMAlL : - APR 2 9 2008

Premdant Gcargc W Bush

Commianwealth of the

in-your Administation
fanizations éencerhing the
e Comthonweslth. of the Northern. -

sts (“Pew™)
tor around the
as; Maug, and Asuneion -
5 Preserve under the
ln ;ts 1euer

rajlmrll bf.‘fore taklng any

nile (670 664:2212311



F. n'st a-long histery exists regarding ownership and management of submerged
lands around the Northern Mariana Islands. Article IX of the CNMI Constitntion
-deelarss:thatiall. submerged lands in-and arcund the Northern Mariaa Islands belong to
the peeple of the ENMI, and- that management and dlSpOSlllOIl of submer, gzed tands shall
‘be governed by the taws of ikie. CNMI. For over 20 years, since the establishment of a
Covenant between the: CNMT and the U.S., the Federal government and the CNM have:
cnoaged in discussions.regarding ownership and management of these areas, and the
CNMI remains resclute that submerged lands rightfully belong to the indigenous peeples
of this area.

Second-'-notw fthstandm '-'assurancesfcontamed i’ Pew 'S December 2007, letler i



~ Iaviewof these considerations, I respectfully Tequest. that you refrain from
designating any pertion of the. CNMI a5 a Marine Monument, Marine Sa.nctuary or
National Pask, as requested by the peoplc of the CNMI and evidenced inthe enclosed
resaluhou and this letter.

shiton; Chairmin, Council on Environmertal Quality
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2005 Market Sueet, Suite 1700 i
Phitadelphis, PA 19103-7077 295,51

#:50 Phone
A9 Fax

: ﬁ\\ CHARITABLE TRUSTS

$025 F Streat NW, 9th Floor
Washington, DT 20004- 5409
RN AW HBLS.OTY

0 Phonsz

- o December 20, 2007
‘The Honorabie Benigno Repeki Fitial :

Governor _

‘Commanwealth of the Northiern Marjaia Istands

~ Caller Box 10007, Capital Hill

© Saipan, MP 96950 '

'Dear 'Govemcr Fitial,

T

Iwork in Juneau “Kinska for the Pely Bxvirahinent ¢ roup-on 4 project ealled Océan -
Legacy. Although you dnd Ihave not yet had the oppotiunity to meet, Angelp V1llagome?
and Fhad coffec on August 16, 2007 o discuss oui Ocean Legavy idea with yout Seaior
Poticy Adviser, Ramon Mat-’nas and "crerar Tagnaeio Dela Cruz. Representative Cimta M.
. Kaipat hélped: set up-and-als ] eeung IhaVe bem i1l eonitact with Mr.
. Vlllagome/ and M o ' ' ' :

the globe 1o. ﬁntl ]
.hmfgankmd hids: _not

_ _ : : by
.ccosystems whete the lang-tennvecononuc' and cultural beneﬁts of prmtecﬁon would




outweigh the valueof potenual short-termn extractive uses. We also needed to find political
jurisdictions-with a capacity-and a histery of professional management and enforcerent.

To date, we identified only four areas of the world that ineet these eriteria: Ausiralia’s _
Coral Sea, New Zealand's Kermadec Trench, the British Indian Ocean Territory of the
Chagos Islands, and the Exclusive Economic Zone around the northernmost three of the
Nonhem Mariana Isfands.

Several features attracted our-interestin this-region of th-., Northern Mariana [slands. First,
it sits along the Marianas Trench, thie despest place on the globe and demonstrably ane of
the wonders of the natwal world. Seeond, thers has to dute been only a minor amount of
legal fishing inthe area; it is healtlw and relatively free from polution and other direst
lmman im pacts Flnrd thls area. 15 meortant enough that the reSIdenh of the Mastana -

area s hmltecl and mt_errn Lttm ._ Fl_fth, we- nndustand tha; itisa dream for aﬂ Chammros
and-Carolinians to someday visit the hoithesn waters-and theresis.Jocal interést in
_pmtecting--them for:fiiture -geﬂemfidmfasaparb of you'r-c-ul'tujfa-];'heﬁtage

As Ilmow you arc awate; we haw: nmdelt,d-ourthmkmg on. the 1ccent dem rrnatmn of the

|-Park; £ i 5 W dely supportad by Natwc
Haw'mans, business-leaders, the Govermor andicorrunity teaders:fiom across the political
spectium. Hawanans ‘recopiized the: unique nature of the WWHI aid the région’s
' pltate and-history-of Hawai®i, Ultimately there was widespread
mderst-amlmg that extractive uses wete Tess importait than restoring, pro’(ectmg and
mamtamlm,a part of I—Iawzul ‘§ matine: legacy for futme generations, :

As & consequelicc of the Menum_ent de91g fio e State:of: Hakval ) ?tees:wed dn

mmc ﬂddmo‘m-ff’dc lSupport asie ménaghn _
T s B be Clﬁa‘r’ 0111 C@n(’ﬂ: e
A W‘B 3150 Hﬁed. thB S}Jpport_@f-the fedg g{)vem LS t

Ultlmately 11: is the. gevemm fits{Hiat are: capable of protécting; ﬁndiprawéling'-nesearch
mamtormg, and enforcement for these fcons of this sea.

© Therulés by which-monunients dre crcateﬂ and-managed are. ot ﬁ'xed The NW Hawauan
- Islanqls model suned the eirpumstarices and nterests: of the lcwernor and.pepple of



Hawai'i. If a Marine Monument were to be designated in the CN_MI‘ the resource -
nmnagement undoeubtedly would ditfer to reﬂect loeal wishes.

The restrictions adepted for. the NW Hawatian ISlﬂﬂdb were put in place largely at the
request of state Office of Hawalian Affairs and Native Hawaiian elders who honor and
revere the NW Hawaiian Islands and wanted aceess restricted. It was not somethi ng that
was imposed by the federal government. As part of that agreement, a working: group of 15
Native Hawaitan cultural practitioners was established to help Monument staff review and
approve access-and fishing pecmits.

The NWHI currently has a smallbottomfish fishery-of eight vessels. Under the mionument

. designation, those boatshave five-additional ‘yearsito:fish (until June-15, 201.1) before

- :Monument Interna

gonunercial ﬂshmg i the area is:énded. Tn addition, subsistence fiskingis altowed in the

“Motiusent 2 m};ponumty hus-ortybeenh-exeieised onee o
iwice 4 year, fostly by ) canoes, The 200 mile.distance from the
nearest inhabited-fslands, K, makes greateruse of the area difficult jl.lSﬁ as it-dees for
the northem. xs]:mds which are.over 300 niiles fiom Saupan

The evonomic oppostunities-created thr ough -designétion of a large Marianas Trench
Marme Mmmment are, Leal As the: principle federal agency involved, the National Mavine
aké-a. managetment plan in conjunction with the CNMI
motturent nietirary: that fhe Sanctuary Projream: inanages hias a visitor
cema wh 1ch in th,e case of the Marjana Tslands eoaid: potentially include. information-on

the region's biology, volcanism and fealures of the world’s déepest trench. 1t could offera "

dramatic and informative new visitor vemue for Scupan in additional to providing
educahonal programs-for- re:udems
*l‘he-'San'c‘:'tua_I-;j-f'P

rogram alsolpmmotese rasearch- momtormgmd enforcament within its

Jol 1 v&ssels andfor thc acqursmon 0{‘

this reqmres staff, for exampl the NW-Hawmian Is]aﬁds monument new has: aboui 40 full-
s tune employees, mast; ot' _ham are lecal mo]udm{, sevela_l Natwe I-Iawanans :

R P JENRIpN - T

F’maﬂy, I-Iawar i: rgu.ewed Widespread pu _ hcjty-.and trecogmtmn durmg amd after the

_ world cf"fecuvely putnnngNMI onthe map gleballv Gwen its; dlstance from Sa}pan,
n¢w CNMT monument would'be unilikely fo-attract a large numbets of onisite visitors but

- its designation woilld be: ‘amagnet for attfacting high end “adventure” toutists, - For
example this spring, a:new: taunsm operation is opering up-in the NW. Hawaiian Islands
wuth regulm charter ﬂxgh deway Island Th;s isa direct rcsnlt of the attentwn,

ttent" nona; iargé, undcrsea park wouid fecus we}come
attention-on CNM, the ofattenition that atteacts fridependent toarists now: being
sought by the ecotourisny ndus‘cry Thcse st the kind of visitors-who miay not have

T




noticed CNMI'0 date but would notice that one of the 14 {).8. marine “parks” was located
there.

Thave visited your. beautlful istands thice: tirhes this year to talk with people and determine
I6eal interest in. theideaof & créating a “national park of the sea” in the northern istands,
Affer our initial discussions with Senior-Policy Advisor Ramond Mafitds and Sccrctary
Dela Cruz, we decided it-was.important to spend more time assessing local interest in the
coneept and’ fesolving any concems before we. took your time dlscussmg this Opportumty

While there remammany quesnons about-the concept, which we are happy to address, the
‘reagtion of many commuitity menbers with whom we have spoken about this-idea has

" been generally favorable. Angélo-and T look forward to continuing this dialog and would
be pleased 1o brief you at your-convenience. We believe that a fair fook at thie facts and
-consideration-of the poteriitl écohoniic Benkfing for Saipan and tie CommonWeaith will
continue to gererate broad suppurt locally,

* We Took ferward 10 talkmg ‘with you and prevxdmg you with an) mformatl on you might
heed, .

Sincerely,
N

TN

J’ y Kelsori -
- Director- Global @cean Legacy

: Dl Jolm Joyne rcctar Coastal'Resoﬁrccs Ma:nagement
Mr. Frank I’s’abauhman, D1rcctor Dwmon of Emrzronmental Quallty

i










Assessment cfo Council on Environmental Quality
722 Jacksen Place

Washington, D.C., 20503

oceans@ceq.eon.gov

N'ome: Dr. Judith P. Guthertz, Assistant Moiorﬂy' Leader, Guam Legisloﬂ;re

Comments:  As a former member (1998-2001) and Chair [2001-2003) of the Western
Pacific Fisheries Management Council, | am very familiar with the area being
considered for designation as a Marine Conservation Monogemen’r Areqa. lam
strongly opposed 1o such designation. -

Gqu is a non-self governing terri1ory and is on the list of the remoining 16'such areas
under the United Nations. Each year our State Department reports to the United
Nations on what the United $tates is doing to bring Guam to self-government.

With-this status, it would be unethical and imperiaitistic: for the United States to place -
Guam's waters under a conservation regime without the approval of the people it is
entrusted with Ieodrng to self-determination and self- -govemment.  The United States
should be in the process of fransferring authority and governance to the people of
Guom not 1ok|ng authority away. from the !oco[ government

The Indigenous People of Guam have been fishing in those waters for about 4,000 years
and have not damaged the natural resources. f onyone is over»flshrng the areq, it
wouid be foreign fishing interests.

s aninsulf fo all residents of Guam and the CNMI 1o ’roke an adtion assuming thoi

' they cannot govern themseives - :

If President Bush sincerely wonts a legacy, he should have taken steps to further the )
development of self-determination and self-government for Guam. He has done.

~ absolutely nothing for the past eightyears. He should be ashamed of himself. His father
made a grand statement near the end of his term in favor of stotehood for Puerfo cho
- f thot is what the people of Puerfo cho desired. -

Presrdeni Bush still hos hme to make a srmrror conrrlbuhon and establish a Iegocy in fhis
regard . He could announce that the United States Government wil occept whichever
'polmcol status option is desired by the Chomorro people as expressed ina Unlted
Nations observed plebiscite., :

'--.J_Usi _fookan at amap in on'ofﬁce insicle ’rhe-beliw_oy ood drecaming of-o "Blue Legocy"
isa ridicutous exercise in imperialism. If the people of Guam and the CNMI desire such



a designation, they.will be sure to let you know. Until then, please fesist the temptation
to interfere in our business.

Senseramente:
Signed

Judith P. Guthertz
Senator -



Q:ln.*' ‘uI N _ .
] Mina'"Bente Nuebi Nog Liheslaturan Guakan

The T":w‘-pf_i'-‘

Senzior vicente {ben) . pangelinan (I

October 26, 2008

Asyessment

cfo Council or Enviromental Quabity
o 122 Jackson Place '
Wajority Whip &) Washingios, D.C. 20503
o Dor Conmetl Meanbers,
Teenber .
- Cigsymittes oo S : .

Feaaciam As a restdent of Guany, ong of the indigenous Chamorgs of Guam and the
Magitime, Military Mucunas Eslands and an elecied ropresentative of the prople of Guam
Vet and Fovsm seeving in the Guany legisletune, 7 stramply oppose ame efforts by the

duffinie President or Jedernl entities tor esfabiish Marine Protected Arcas. Mearine

Conservation dreas, Mavine Conservarion Mauggement Aveas, or o Morine
o Meationgl Monument in the US Exclusive Eeonomic Zane of Guam and the
Cni?:?::;: on Marmnm Istands, to tnciude the Mouvianay Trench cowd islands under the
3 _[udmuns Cenmmomiealth of the Korthern Marfaney Flonds govsrament profection;
Matioria] Resoueces, ‘as-ney bo recommended in respoiise 10 ihe Fresident s memorandum af
Infrastracture amick Augnst 25, 2008, 1 be esvabfished pursuant to Excecutive Order of .f&e
Cultural Aials Presidert of the United. S’mfes ar prsuent o the Antiguities At
- The President issust a mempandum, on. Avgost 33, 2008, dirceting the
mmm'f;il ualih _&amh ¥ of Defense, the Secsatary of the Jatetion the Sewrctary of
Hhuman Seceies snd Commerce, and the Chagrmwe of the Comniei] Or Enviconmental Qualiiy io
Fromatand Seciarity wasoss the views of termer:al governgneiils, iacs! governments ow b
i advisubility of intressed action By the United States of fhe feders)
governent over specific areas D_i “the Pacific,

Maniber -

Compmifiee o I response to thist directive, fits 15 an offici) Statemet, L'cpre.ssmrr Ty
Teduation, Gererol effieln] position se bebalf of the people of Guany 10 such action n thr: sCope

el Qo R Al

mentorandyin stites that the esta
any way the'tE8, military i fts dperations | in the sanye :s_r_m whick mmﬂ&'____

and mann&:r being proposed by the President,

A, Estnblminmuﬁt of o Morine Conscrention Mnnagﬁmm Aren while
sllowing military sciivity on the senle comrenily being condustvd Nas no
preservaticu. o consesvation benefit 4o e people of the Maorinmas, the
Bnited States, or fhe world, and il only further subject these ‘tire
reseurees to explofration by the military and ngncdea the enmawﬂmﬁ
-.fl‘m'ls of residents and gbwmmeuts of thy mgtom

D-:velupmem of & Preserve or Cmmnnm; Managemem ﬁmﬁ will regtries -
the- i;\dngmus peaple of the Mariinas aceess o the natival, caliural and
ECONOMIG FE50LIVRS suimundmg thiefr islanids, vet the President in his
shmen i::f'thgse arens will ot vestrict i -

324 W, Boladad Ave. Suite 101, Hoght, Gleam 9691¢

Tej {EP L TR BEN) 4996 - Fax: (671) 4734038 - Benatls sombenpigteam, tet
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Lemeyr 10 Cotied] an Fnvivonmnenial (it
Oetober 324, 2008
Page 2

iaclades an unprecedentod mifitary buildup ol pt;'h-(mnel docking of nucher ships
amd submarines, aclive lifng renges. aaeining exercises. and suppaning eguipmant
and personnel on the wsland and watess of Goumn sad potonstalls on other slands of
the Maviapas, This massive bulldup of eifitary activity. persouncl, and dependiiis
during peacetbme is the Targest over ip the history of the Daited Stes vnd i shated ©
be in fufl foree by 2012, {The Baivieonmental Tmpact Staement is curceatly H«:iug
eomduieied op this buildup of nrilitasy aid s,uppmi activitivs, and is scheduted 60 he
cormpleted | in Saring ol 20670 .

In addition o current and propusad massive miliwry activiy. Guam md (he Masiznas
Istands continue xx be sulgected 10 conmminated milisary dump sites which have nel
been cleaned since WWH, continge fo sufter a3 downwindess the bighar incidences of
canger and athee offects of radiation fiom nuciear borabog of e Maeshsll Tetands,
and eontine W Hr subject 1o cuvironmonial damage and Jlmess gs a rek of die
w*ashmg of nucleat-conptsnyismed ships on Guam.  Enviroomental perbiey For thiy
reginn should include profibiting dattsawe leom current anid o lar-necl m.llihu’}' aolivilies
and easmedying the ;,El.'mw ol ml mium‘ aelieiny.

I tonly bt:]i:we ihe establishment of this marine menmomen will alve pregter Ll ludx.,
fo e wmiliery 1o expawd the stope of allowed adivies in waters Dnemedisiely

- surmuﬁﬂm}g the islmuf of Guam, It will make the cose thet e degragation oF the

wigeine “enviroment {mediaisly swreanading Guam is belng idiigated by the
establishment. while doing nothing o etsure the c,amwnmwtal ttegeity of the
anvuunmmtal Tegitalion proceses »:hu*mg the miliry otpugision,’

B. H‘m Esta‘[ﬂlshmani of @ Mopumeni or Coiservation by Executive Order

- depivs the goveroment and people of Guam {rom menvingfal inpuat in the further

g of their hnds a0d witers by the United States,

- The Presidest in his pemorandom of Aun,mx. "G'U'E 1.im.f..tmd all agencies to congiler

ciiltural,. m\'wnnmcntal, eeonomie, and mubtiple use implications of any measurgs,
and b assess the views of the terrdserial and ool governments snd other nferested
porties, of the pdvisability of peoviding sdditions] protection and wmanagement of
historic of zcientific inferesl w these islends, comb recls, grologic festines and
surrounding masine waters. Heowever, slthough the Madanas Tranchs lies within 60

‘mites from Guam and the northern Marianss Blands fie within the same archipafans

a8 Guan, sone of the wpepcies dirccted to respond —inchuding the Sceretary of
Hi‘:fcnqm Secretary of Imerior, Secretary of Commaree, and Chidvitan of the Council
of Enviowsnema] Quality have solicited the fnpul of the people of Guami b dhe
g::-vemnm of Guam: Oinly the hend of she Guam Fisherman's Co-op has talled 2

elinig on thy proposed actions and inwitéd a representative of the Coupeilwf
Envnmnn‘t«enw Quality to attend. This representative expressed to those in atendance
that there was.no projest 1o cxplain, but that he was oy there © mske a list of

interesis or existimg activities that e prople in attendance: thought -should be
exehudet from ar made an exception fiw-in- thﬁ essablishiment of @ preseive in the ata,



Letter to Cownedl on Envtonmental Chgdity
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Lor example, local lshing sctivities, The process dosies the cppormity af (e peogds
of Craan and the Marisnas Islaads o adequately comment «r 0 cven e notiffed of
the proposed conservtion ateas, atd in eflect robs them on the ove of a pdtz\l 1denital
shovtion from Bving input imin shis weaner - :

€. Tn addition 1o the regntive hnpact on fishiug and sceess to othere natural
resourees hy the people living on Guam and the ofher Mariages Istands,
restvietivn of these waters aod islaads would be a clear vielation of the rinhis of
the ndigenous ihabilsuty of s, Ee ("it.lhuurru-,, uys wntboed in the Uuttu[
Nations Peclaration of the Righty of lnd:g_mnus Peoples.
W"uln. the President and Feders! sgo 'i 25 tout the inportases of th-., objeets of histoel
avd scientific interest in the arens “mder e jorisdiczion of the Unied States™,
inchuding the exceptioral and diverse coblection of maeine | and habitn in the
purine waters graund the aorthern Mardana islands g e Morianas Tronek, thie
pto;rosed actien will preven) fecreared or 20w aceess by the peaple of Guam and the
Mardanaz to theze enccay and iminors! estmocs, and provoss gew oF incieased
seientifiv study of the stoa exoept with peesnission of the Unfted Siates. TTis will slso
restrict anengy, Tshing, wurism and oder e-an.ntsiiu. benefits for the istand emnru:me
ﬁcm access. b0 ihese direas.

Agade .tfr-um 4 Blankot cxucption io U8, military petivity, the Prosident’s memo diteérg
that te agancies make o recomumendition on the Lmnpailuaiiis- »l 4 colzervation oreg
with Sustalping wecess W (1) re.crmhonal and comirercial fisking; {2} enargy and

© myineral resowrces; and (1) oppoctimities Tor scheniific study,. Thes, the n.prr,'ammme '
froim Covneil on Busvironmeoniat Quality oly saliciied a Hat of the el ml[,n‘.:blb n
thc ﬂrﬁﬂ Sfrom the {Jmpte s 1l T“nabl,rman Con Dp meeting.

Chasternos have & tight to use aad Benefit of the mstuml resourcs of thee vegion bd in

ordes to sustain their unigue and indigenous ewlivre nmist have cominued h‘(,-\".'dfd.lhllx‘g
of dny commercial, scientiife, or olher mq:n[umtmn ot ase of the resources in this
region.

D, Burther taltiog of land and walors of Guam without conseni is dicedily
eontoary to the right of the peaply of Guam to self ditermination and fo be
LS wtmi in this regard by the colenial irm'i,.rn.mgm of the Unidted Siates,

_-‘1 obisct to the sstﬁblhhmml of afey restrictive area on this water o' find by the Unined
States government @5 an tmpedzmun 1 and a vielsion of the nyzt g welf
I.rteh.rmammm of the Chamerres, who remain on the United Walione list of i6
renidining non-self gwemum, tersitories in the world. This fikilier fking of the
“resowéss. of Guam mitrors the faking of the Jand on Cuam by the milfitay and
Tequires congent of the people of Guam. Guam hos nol yet had Hie pportiniy,
TCSUUTCLS, OF FDIIUCsﬂ status 0 sty or develop the fesauices in the rogion, and this
'further testriction. of the energy, i s.hmg, ipurtsm and other econemic bcm,ﬁts for the



Letter t¢ Cneet] on Environmental Qualdicy
Oriober 26, 2003
. Page

island evonomies Fon aooess o hese areas direetly intorfores witli thelr abitity 10 be
self governitg,

E. The Marinnas Fishing Cotmmanity iy wof rey aisible Tor u?tr—iy,hmg; aud
should aot he penalized for e acts fn other jurisdictions that utilize pear and
practices thal do not support spstainable use, or responsible conservation and
mAnAgZemeni ragimes. - '

The fisking constinwency and the people of the Martanax s comprised of 2 number
of Pacific Istander celtures Niving side by side with other mainsiream Americans whe'
colletively practice sestainable fishing. :

The Marisnas Fishing Communiiy is uot the canse of ths degradation of high seas fish
- stocksor the destrectinn of eritival manne kabirat;

The Maerianss Fishing Community bas historically inearly 4,000 veass) proven W e
excellent stevards of the eccan whereby the hareest 15 primarily consumed by the
COIMEELY;

The Marianas Fishing Commugity continues to provide suyiepance 1o restdeins of our
islands without the need 1o anplemant itl{ti;s‘tﬁaiizm‘l; harvesting tmthmi;'i.

The. Mananns Fishing {.-fmlm!.m]h}* ’*i‘li:ill]-d be altowed ta continge fish in the waen of
the Mzmanas with ll'admm!a] or fandern effective Gshaties mmgcmm taals,

The Marianas Fishing C{lmnumt} wholeheartadly yupporns tne existitty mansmement
segime s established by the U8 Congress under the Ma,gmlmn»bte»em Fishery
(‘ﬁmervmrnn and Management Act.

The Matlanas Fishing Conurmnity eecognizes that the Western Pﬂciﬁx. Regwnal
Fishury Menagement Councl for seversl decades has banned the we of the Trawl
Nais, 3l Nets and most pecently Porse Seiie. The \%‘PR,FMC aben establishod Jarge
closod arens whissehy larger { ﬂu”p seafe Jishing vessels are prohibited from enteri,;
ihiss protecting ssamotnts from industiatize vegource extraction 1o irchide anchoring
which adversely inipacts the marine hisbitat,

Cet Cungrmmrm Madelefive £, Emﬂaﬂu . | -
- Govomar Fellx Camsche
Speakier, 20" Guam Legislature




Commonuweaith of the Northern Mcxrtana I.s.’ands

Office of the Mayor
The Northern Islands Mumclpallty

P.O. Box 502859 CK -
Soipan, MP 96950
Tel. (670) 234-7392 or 6720
Fax: (670) 2336466
E-mail: mayor@northernistarids.net
Website: uwwar.noribiernislands.net

VALENTIN I. TAISAKAN
"Mayar of the Nerthern lslands

June 6, 2008

President George W. Bush

The White House .

1600 Pennsylvama Avenue N W
‘Washington, DD, C. 20500

RE: Designation of a Marine Natjonal Monument
in the Commonwealth of'the Northiern Marjana Islands.

Desr President Bush:

1 am Valentin I. Taisakan, Mayor of the islands morth &f Saipan (Noithern
Islands)., I am writing to convey my concern over the prOpoSed National Marine
Monument that the Pew ‘Charitable Trust (PEW) is actively prometing for . its
establishment .in thie waters of the Commonwealth of ‘the Northern Manana Islands
(CHNMI). '

Tt Is my understanding through PEW’s presentanon that you Mr Prcmdcnt, by the
power and authority given to you by the American Antiquities Act of 1909, can desigmate -
the-watets syrrounding the fstends of Uracus, Muag and Asuncion as a:National Marine

- Monument (NMM) and without the need of consultation with the people-of the CNMI.
The propose site of the NIVIM covers an area over 115,000 square miles of our rioithern-
most part of the islands north of Saipan. It is expected {hat by the ‘end of your term in
office, you will declare and designate these witers as a National Marine Monument.

Mr. President, it took the Noithwestém Hawaiian ISlarids Marine National:
Monument ‘about. six «(6) years for it to be declared a Marine National Monument; and
that was the time period given the people of the State of Hawaii and the native Hawdiians
to be educated about that projcct -As I understand it, areferendum was not conducted to
show whether the majority of the people of the State of Hawaii and/or the native
Hawaiians supported. the establishrient of the Northwestern Hawaiian Islands. Marine
National Monument. However, the fact of the matter is that the' pesple of the State of
Hawaii and the native Hawaiians were given. six (6) years to be educated. and 1he
opportunity to know and under%tand inore abeut the-project.



Mr. President, it is only fair that you.allow and give the people of the Northern
Mariana Islands the same time petiod given the people of the State of Hawaii to study the
negative and positive effect of having to designate a permanent National Maring
Monument within the CNMI waters. It is very important for us to clearly understand how
this project wili affect our fisheries and ocean resources, tourism and other economic
opportunities; and the culture values and tradition of person of Northern Mananas
Descent,

M. Pre51dent the economy, needs ancl priority of the peoplc of the State of
Hawai and the native Hawaiian are-different from that of the CNML Their economy and
livelinood are much better; and their standard of living meets that of the U.S. mainland.
We arenol. The CNMI’s economy fias for the longest time-a1 jits worst; and has vet to hit
the bottom floor of our Marfanas® Trench — the déepest ocean in the world. Unlike the
State of Hawaii, the U, S. mainland and other territories, the CNMI have a long way in -
meeting the U.S. standard of living. The proposed site representing an area of about
115,000 square miles of CNMI's waters can. provides the revenue resources the CNMI
needs to support and enhanee the lvelitiood of onr people, and hopefully, we may be able
to meet the U. S. standard of living. .

Mr. President, we respect the power znd authority givén to you by the American
Antiquities Act of 1906, however, to declare and designate a National Marine Monument,
which covers an area over 115,000 square fniles of waters snrfounding the islands of
Uracus, Maug and Asuncion in the northern-miost part ‘of the. islands north of Saipan,

without consultation with the people of the Commonwealth of the Northern Mariana ~

Islands is not in good standing and spirit of the Covenant.
Thc Coveﬁa.m lo estahllsh a COmmonweahh of the Northem Marlana Isiands in

-relatlonshlp, For exa;mplc, under the Amclel Sectlon 105 of fe Covenant, 1t reads in
part as follow: “In order to-respect the nght of self-government goaranteed by this
Covenant the Uniited States agrees to Iimit the cxercise of that authority so that the
fundamental provisions of this Covenarit, namély Article 1, II and I and Seetions 501
and 805, may be modified only with the consent of the Govérnment of the United States
and the Government of the Northern Mariana Islands” The-American Antiguities Act of
1909 is noi knowi to us but only recently through “PEW.”™ It'is.only fair that the United
States honored that provision (Section 105) and allow for consultatioh on this important
issue through Section 902 of Article IX of the Covenant, -

Mr. President, on behalf of the people. of the Northern Islands. and the
Commonwealth, [ humbl‘y ask and beg for your understanding and consideration to allow
us, the people of the Commenwealth of the Northern Islands, ample time to seriously

study the possible effect of the propose. Natfonal Marine Menurient with hope that you
call for consultation with the CNMI through the Govenant Section 902 T alk.

Thank you, 8i Yius Maase and Olomwaay Mr. President.

Sincerely,

M__ or of Northerri Is]arids-._'



Carlos M. Gutierrez, Secretary of Commerce

Dirk Kempthrone. Seécretary of Intetior

Benigno R. Fitial, Governor, CNMI

Pete P. Reyes, President, CNMI Senate

Arnold 1. Palacios, Speaker, CNMI House of Representative

Juan B. Tudela, Mayorof Saipan-

Joseph 8. Inos, Mayor of Rata

'Jose. San Nicolas, Mayor of Tinian

Ramon 1. Tebuteb, Chairman, Saipan & Northern Islands’ Legls]atwe Delcgatlon
. Antonia E. Tudela, Chaitperson, Saipan & Northern 1slands Municipal Council
Joshua Reichart, Pew Charitable Trusts






LOMMONWLAL] H OF THE NORTHERN MARIANA IbLANDb
~ DFFICE OF THE MAYOR
Municipaiity of Saipan
Afetna Square, San Antonio

JUAN BORJA TUDELA
Mayor.of Sglpan

.V'I-A CERTIFIED MAIL

President George W. Bush: . 9luie2008 . -
The White House ' - :

1600 Perinsylvania Avenue N W
* Washingten, DiC. 20300,

- - RE: Designation of a Marine Naflcmal Monument inthe Commanealth of the '

]

Northern Mariana Islands .

Dear President Bush:

1-arh ertmg to convey fiiy sefious concerd regardmg the proposed Wationil Marine

Moniment that is being promoted by the Pew Charitable Teusts (“Pew?”). in the
Commonwealth of the Northern Mariaga. Islands (ENMI™). If designated, the Natienal
Marine Monument would. canvett over one third. of the entire: Cotnmonwealtli’s 200— -

‘raile Exclusivé Economic Zone into. a inarine preserve managed by ‘the National Ma.nne

Sam:tumy Program under. NOAAMOS

Based, on-many comiments I have recéived:from: my congtituents.on Saipan, I fcel that the

1oss of extractivé. privileges of natural resources in over 115,000 ‘square miles of water
surrounding ‘our northern-rost Islanids of Uracts, Maug and Asuncion far onfweigh any

‘benefits being touted by Pew. Pacific Island traditioris are based ofi a long history of
~ cultural use of natural rcsources ;md 1 find the Monument proposal to be contmry 16 our

basic way of life.

| . As Mayor of the anclpalny of Saipap, 1.dé not suppoit having a National Manne
© Monument designated - in the Northern Mariiina Istands. Additionally, I respectfully

request that you mraintain the existing resource management authorities, the Westemn

Pacific Flshery Regional Fishery Management Couneil andthe Mational Marine Fisheries.
‘Bervice. It is my belief that. those sgendies -are tiuch mere- $énsitive to the Pacific.

islanders’ way of life and our tradmonal and sustamable app:oac’h in the use of eur
natural resoumes

PO, Bo.;ﬁmﬁ“ Saipan. ‘HP HEYsD . : .
1ok 1670) 234 0280/0208 + Fiux:(§70) 24-1 190 -
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- The;efare. on behalf of the pcople of the island of Saipan, I respectfully request that you

do-niot- demgnate any portion of the CNM.ax'a National Marine Monument,

- James L, Connaughton, Chaitman; Couneil on. Enwmmnental Quahty

Diik Kenipthiorne, Secretary of Tnterior

Carlos M Gutlertez, Secretary/of Commeme
_Benigrio-R. Fitidl, CNMI:Goverior '
Armold 1. Palacios, Speaker ONMI House of Rgptcscntatwes

Péte Pi Reyes, President CNMI Senate
Ipnazio Dela Cruz, Secretary natural Résources.

 Kitty Simonds, Exeoutive Director, Westein Pagific Regional Flshqy

megmenttauml

‘Bill Robinson, NMFS Regienal Adtﬁm;smtur, R&mﬂg R.agmnal @Iﬁce -

:Joslmn Rewhart; Pew. Cshaﬂmble Tmsts _



Office of the Mayor

MUNICIPALITY OF TINIAN AND AGUIGUAN
Post Ghee Box 59
" San fose Villagc._ Tinian, MP 96952

Jose P. San Nicolas .' :
Mayor : ' : , Phone: (670) 433-1300

: . : -(670) 433-1802

Fax: (670} 433-1819,

June 12, 2008

President George W. Bush

The White House '

1600 Pennsylvania Avenue N W
Washington, D.C. 20500

RE; Dcsngnatlon ofa Manne National Monuent in the Commonwealth of the Northern Mariana Islands

Dear I’resrdent Bush:

T am writing to convey my concern over the praposed National Marine Monument that is being prornoted by
the Pew Charitable Trusts (“Pew™) in the -Commonwealth of the Northern Mariana Island (“CNMI?). IF
-designated, the National Marine’ Monument would convert over one third of the entire CNM1 Exolusive
Economic Zone inté 2 inarine preserve managed by the National Macine Sanctua.ry Program under

NOAA/MNOS.

‘Based on many comments | have received from my consttl'uents T have reached the conclusion that the loss of
extracted privileges of natural resources in over 115,000 square miles of watcr surrounding owt noithemn-most
Islands of Uracus, Maug and Asuncion far outweigh any benefits being touted by Pew, Pacific Islands
traditions are based on a long history of culturul use of natural resources and I £ nd the Monument proposal to

be conn"axy to our basi¢ way of life.

As Mayor of Tinidn & Agulguan, I'am not in support of having a National Maiine. Monument deslgnated in
" the Northern Marianas Istands. Additionally, I respectfully request that you miaintain the existing resource
management authoritics, the Western Pacific Fishery Regional Fishory Management Counei!l and the National
" Marinc Fisheries Serwce 4s these agencies are much more sensitive to the Pacific Islanders way of life and '

our traditional and sustainable approach in thc use of our natural resdurces.

Therefore, on behalf of the people of Tmlzm, l rcspcctfully request that you not desugnate any pomon of the
"CNMT as a Naiyl Marine Monumeat, h

oo JmcsL Connnughtor Chaum:m, Oounc:l url-,nmonmenm[ Quality
Dirk Kempthome; Scerg of lmer:or
Carlos M. Guiierrez, Sdcretary of Commeres _
Benigno R. Fitial. CNMI Governor : . o
Amold’l, Palacias, ﬂa‘&er CRMI Hodse of chrcscntatwe T oo ey
‘Pote P. Royes;) I’resment CNMI Scnate ’

Ignacia Dela Cruz, Sceretary DLNR. ' S . o
Kilty Simonds, Executive Direclor, Western Pacific Regional I'Jshmy Managx:mcnt Council .

"Bifl Robinson, NMES Regional Administrator , Pacific Islands Reglonnl Offics
Joshug Rmchart, Few Chnntab!c T“lth .
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COMMONWEALTH:OF THE NORTHERN MARIANA ISLANDS

OFFICE OF THY mm

P.0, Box 537 Rﬂta, WP 96951

oL Ny 512-9451/3

Joseph S. Tas
Mayor of Rpla. - - _ . gﬁa jﬁ;j":gg{ o
July 15,2008 | ; E

President Geotge W. Bush

The White House

1600 Pennsylvaria Avenue N W -
Washington, D.-C’.-'QOSO’D

'RE The Chasitable Trasts’ Proposal to- Besxgnate a National Madne
Mo:numem in the Commoriwealth of the Noxther. Magiana Islandq. :

| . Dear Mr. 'P-residerit{-B.us'h«':'

- Fwish fo €xpress fny concern Gver fhn e mcmasmg effmrts by the. Pew Chasitable
Teasts to-have 2 Natiopal Matine Mtamument dmgn"tearf the: GOmomvaﬁlﬁh of the
Nostheen Matiana- Islands (CRMI), T g0 yeé
involves the designation of over one-third f"-thc: cnﬁre -
(BEZ), approxiznately 115,000 square toiles, a8 a “no-take” masine protet;tcd area, T
arn also. troubled: that the Avitiquities Act: of 1906 would be nsed to actomplish this

 endeavor. Itis my undesstanding that this significant Bederal dction requiies mo public
ot stikehglder involvement and does ot irequire compliance with the National
Environmental Policy Act ox any other laws: that profect: pub]n: mteiest. : :

My c‘hswsmau with commugity members lead e to believe tha# the people of the
CNM.I prcfar thc Cum:nt ::csopme RADARRIENt ap mat:h bemg utﬂlzeri by t‘m

FkSh:G

out § % ol
Scicsice and g AN Metre o gﬂlﬁdﬂr gmda.ncc
-of the Magnu!smmﬂﬁmeﬁ_, tand oth deral Tavs, 1 believe our present tesource

ManagerneEnt approaﬁh 18 mofe meime with- bur br:kcf I the: sustamable use af natmal
' rcaauxcﬁs :

- T60/T008 T : | BHEASEDEYRoud . £ICCHIY XVA BLIST §00%/CY/50
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Despite the mon-partisan ‘opposition by the CNMT elested leaders against the
proposed National Monument, I am disappointed that we continue to be hard-
ptessed to the point where the issue has now becorme controversial within ocur
communities, Because of this situation, I do not support the designation of 2 National
Marine Monument in the Magana Islaods 23 it conflicts with ouc traditional and
sustainable use of matine resousces and completely bypasses public and stakelloldcr
involvement.

‘Therefore, on behalf oF the people of Rota I reypectfully request that you oot
dcsxgnate a Nauonal Madne Mofiument in the CNMIL.

‘Sincerely,

Ce:  Digk Kempthome St:cretary of Inteuor
' Ben:g-no R. Fitial, CHNMI Gavernot

' too/To0f B T R | :
e - A oETeon o ETLEFIS XVA DZI8T R00Z/CI/0



Commonwealth of the Northern Mariana Islands
Sixteenth Northern Marianas Commonwealth Legislature

Pote P, Reves . _ S Arold §. Palacios
Senate Presideirt _ : Speaker of the Hoise

August 6, 2008

President George W. Bush
The White House

1600 Pennsylvania Ave. NW
Washington, DC 20500

Re: Proposed Marianas Trench National Marine Monument
" Dear _Preside'm Bush:

We, the presiding officers of the Sixteenth Northern Marianas Commonwealth
Legislature, write in opposition to the proposed Marianas Trench National Marine
-Monument. - A plan- now being pr0posed and_circulated by the Pew Charitable Trusts
would create a marine monumient in the area of the three northernmost islands of the
Commonwealth of the Northern Mariana Islands. We join Governor Benigno R. Fitial,
many fellow legislators, and _mayors of lS]al'ld mumclpalmes in expressmg our
opposltlon '

As policy- makers and representatives of the people of the Commonwealth, we
must take isshe with some of the- publicity generated by Pew and other groups and
individuals in support of the proposed monument. We feel that the very media savvy and
internet capable Pew campaign and its supporters may have created an impression that
most residents of the Commonwealth are in support of the monument. In point of fact,a -
substantial number of local residents, many of whom are not equipped to disseminate
their views through websites, blogs, or other mass media, oppose the creation of a
monument. Particularly for indigenous residents of the Marianas, the loss of local control
over such a vast-area of land and water is an assault on the traditions and culture of the
islands and on the concept of local self-govemment enshrined in the “Covenant to
Establish 2 Commonwealth of the Northern Mariana Islands in Political Union with the

- United States of America’ (48 U.S.C. §1801). We feel obliged to report the sentiment of
- this lmportant lf often overlooked, group. -

A monumem if modeled after the . Papahanaumokuakea Marine Natlonal
Monument in Hawaii, would severely restrict ﬁshmg and mineral exploration in the:

protected area. In light of the continuing economic crisis in the Commonwealth, we
would like to have the %blllty if feasible, to develop sustainable local economic activity -

PO, Box 500586 Saipan. MP 96930 (670) 664-8848 7 Fax (G70) G64-8849

. R h . i R .



. and not rely on assistance from the federal government. The creation of a tonument
takes at least one development possibility off the table. Furthermore, the islands at the

* center of the Pew proposal are remote and already protected under the Constitution of the
Northern Mariana Islands. Anecdotal evidence in the form of eyewitness reports and
underwater photography suggests that the area remains a pristine marine environment.
Based on this evidence, we suggest that current preservation measures are adequate and
federal involvement is unnecessary. '

We hope that you, through the chairman of the Council on Envirenmental
~ Quality, will shafe our concerns with those involved in any decision to create .a Marianas
‘Trench National Marine Monument. We fear that the creation of a marine monument is -
not only unnecessary, but also conflicts with both traditiona! and potentially beneficial
uses of the waters surrounding our islands, and interferes with the principle of self-
government 5o precious to our island community. . ' :

Sinceretly,

Pete P. Rey2sSeuaté President Amold L. Palacios, Speaker .
~ - “of the House '

Cc: James L. Connaughton, Chairman, Councit on Environmental Quality




Cormnonwealth of the Nozrthern M i3
Caller Box 10007, Saxpan,l\’ﬁ’ 96950

 Islands

September 15, 2008

Honorable George W. Bush, President.
United States of Ainerica

1600 Pennsylvania Ave., NW
Washington, DC-20500- .

i teral attempt”
g =actmus agamst Tibet,
Nz 'ent m the Mananas




resources? You have said repeatedly that it is the vole of government to protect the
rights of the minority, not to abuse them just because the government may have the
power to do-so. You and Vice-President: Cheney have intimeted that Awmerica has the
duty t6 work with the NMI te proteéct our commor ixiter est-with the U.8. and to
ophold our common democratlc values.

Rights guaranl:eed to ea¢h American through the Bilkof nghts are hoth ¢ivil-and.
political. Since the U.N. Trust Territory of the Padific (PTPI), these guaranteed righis
extend further to include social and. econaric rights. The right £o respnnmhle
management of our bikritie resources, in concert with federal envitonmental laws, is

- an example of a social and economic right and is a reﬂectlﬂn of our expectatmn of

_ pmteei;mn from: you, our President.

Island hemtage teaehes us:how vztal and how: preem ' "*"Dceans greand how for -
mutnal coexistence, we Pacific islanders niust rémain cominitted to- asgisting the
ways oceans self*maintain. The pmstme nature of the water world of the Marianas is
d1rect;ly pmxlmate to the stewa1 dsh1p aml successful mchgenous gtrategies and

: ¢ ers. We islanders

preventa Amencé\ ﬁom takmg away fwm us that whlc’h We already have You need to
know that t,he p1 Oposal has atoked conalderable anger and apposn_;wn, whmh the

o



. already amply protected and is neither stressed; .endangered;, polluted, nor in need of
fixing, We hope you do not wish to-take thevisk of Teaving sich a disastrous politico-
historic vilification as the “blue legacy.” Yo '?'clo not wish 'to have to again, and again.
respond to the promise of ongoing resoluté-¥ejection of, and opposition and resistance
to the notion of 2 monuwment in {;he Mananas

We islanders k‘now that we own the--watei's,'peiihaps’*-nﬁt'ﬁ' political title, but by birth
and birthright andthe unalienable natnral right to life; y-and property. These
are proclaimed universal standards of Basic vightsin the T.N. Universal Declaration
of Human Rights, because these are considered essential te the dignity of each
human being, degpite the “stratepic categorization” of the Marianas. These are those
rights recognized in-the Declavation s epondened-us being based onmatural law,

a law higher than the authorities cited fri-your August:25% instructions to your
Cabinet. Their existence.is “selfevident,” given by God; and i is “unaliendble”;

_government is to preserve and protect these_-.na- ura .rlghts

In CNMI testimony at the 200 .S, Coral Reef thlatwe Task Force meetmg three
: wee,ks ago o Kona, HaWan. we said: el

: mspect to mdz wd;za] mgﬁts W,hen determz. 75! ngma tter
- goao’

and the prope1 ty mfamy of the J apaneae Amencans We. and they ate bra.tded
together m a Leappem'mg cqmmen threat Through your sovere1gn prerogahve

Clear our baﬁﬂ e
Marlanas, reco

image ofthe US in.oceanipr tectaon Being the
: -_please leave:théses recogn tiofs asyour “ ,-;-1_e_-:_=e_:gac§f‘.



While you weigh the varied reeommendatmn:-. about a monument designation in the

- Marianas, we ask'you+to honor the péople.of the NMI byfighting for our rights

through advantageously recognizing and:considering the success of our demonsirated

- marine resources-stewardship and protection. Discontinue. your quest to designate a
nionument in the Marianasi allow us to remain in control. Commit ample federal
resources to enhance further the conservation practices and strategies we espouse in
the goal of saving-the planet. Help us to estabhsh a United States Coast Guard hase
in the NMI, and provide asmstance to us for increased enfmcement research and
momtoung activity. .
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The Carofinivn Affairs Office (CAO) 5. comnru:wnw’fy mandated to advocate matters that benef t per.ran.s of CNMI Carolinian deseént. fi is elewged

o up}mid rhe comﬂmnwai ruhrs of" Dersons. of CNMI Caroimm.-: descent. in matfer.s relating fo governnment services or areas affecting them,

September 17, 2008

Honorable George W. Bush, President

United States of America _

1600 Pennsylvania Ave., NW o
Washington, DC 20500 RN

Attention:  Tames L. Connaughton
' Chairman, Councﬂ en Enwronmental Qualﬂ:y

Dear President Bush:

The Carolinian and Chamorro peepte or more refer to as CNM! Descents have

- resognized among themselves as. holding native title rights 1o Lands situatad in
‘the Commonwesalth of the:Northein Mariana Isiands, including vights over the
sea, which co-exist atongside the rights for commercial and recreational fishers .
These determinations’ of traditional rights have beEn handed down from
geénerations to geneﬁatlons :

The CNM!I Descents, represented through their own sffort in local severeignty to
diligently scheme enactment of the Marine Sovereignty Act of 1980 or CNMi

. Public Law 2-7, first lodged their claim on Maring boundaries in December. 11,
1980, These mclude the rights to'hunt, fish, gather and use resources within the .
area for personal, domestic ornon-commercial exchange or communal '
consumption far the purposes allowed by and under their traditional beliefs and
customs.

Furthermore, the: CNM] Descent have been enjoying their traditional fishing
~ conservation practices. in co-existence of the MAGNUSON-STEVENS FISHERY
. CONSERVATION AND MANAGEMENT ACT which became ideally a stepping
“stone as anl inclusion of recognizing the traditional CNMi Descents claims that all
Pacific Insular Aréas eontain unique historical, cultural, Iegai political, and
geographical circumstances which make fisheries resoutces ‘important in
. sustaining their economic growth and the Informal Composjie Negotiating Text of
the United- Natlons Canference on the Law pfthe Sea (lCNT)




The ICNT provides that the rights recognized or established therein to the
resources of a territory such as the Commonwealth shall be vestad in the
inhabitants of that territory, to be exercised for their own banefit ancl in
accordance with their own needs and reguirements. Moreover, these mandates
do not encroach on nor vioiates the CNMI Descent rights but allow provisions
such as to preserve and protect the traditional rights and interests of the people
of thé Northern Mariana islands in the surrounding sea and the respurces

- thereof; In addition, it ensures the continued availability of such resources for
future generations by establishing jurisdiction over such resources.

- With that said the CI\fMi-Descents practices' traditional values of the surrounding
water, lands, and each variety of {iving species. These values are of significant
traditional respect for protection and preservation of the marine and land
environment, inchuding prevention of poliution from outside the zone which
thraatens or risk to harm these resources.

The CNMI Descents have refied: heav:ly on traditional seasonal hunting of fishes
and other native species, which have passed down from our forefathers as way
of conservation practices and curbing expimta’ﬁon oh the ecotogical
- ‘surroundings.

- inessence we, the Undarsigned members of the Carolinian Affairs Office

Advisory Committee invite vou to have a round {able dissussion with our

Paramount High Chief Governor Benigno R. Fitial on the issues surrounding our

traditional rights to the resources found in our oceans and lands through a mutuzl

consent as stipulafed in the Covenant (fref; 48 U.S.C. § 1801] To Establish a

- Commonwegaith of the Northern Mariana Islands in Political Union with the United

States of Ametica) that the Covenant is not a unilateral enactment bv ithe

' U.8. Congress: It is not an organic act, which Congress may umlateraﬂy

change at its pieasure. Because the Covenanti Is a binding bilateral

agreement between the U.S. and the people of the NM), néither party may

. unilaterally amend Cavenant's fundamenitals' provisions without the

" consent of the other. To doso would constitute a material breacn of the
Covenant. .
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Vincent R M. Rabauliman, Member
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Vivian W. Odoshi, Member

Victoria S. Magofna, Member

Rosa T. Castro, Membar

Felix R. Fitial, Member

Patricta ©. Rabauliman, Member

Y Py ; '
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Rosa L. Ayuyt, Menber

Henry K. Magofna, Merhb_er

Catherine P. Andersen, Member

cc: Hon. Benigno R. Fitial, Governor, CNMI .
Mr. Allen T. Tom, Director Pacific Islands Regjon Program
Attachments (Petitioners Against any monument establishinent)
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W Implement a fajr and eqaitable process includivg 2 mutually reasonable timetable

naﬂlés of "ouaj siatus rather l‘l\an relevmmg Common wed”n people {CNMI Desoent «
the position of ‘stakehoiders’ or 'mtérest groups' and the Imperattve for o lasting
commitment by I*I-o-ncrahlé l’r'ési'deﬂt Gcorgé Bush or the US: Federal Governminent i -
engaging CNM Descent of (‘ommonwcalth puople on this Dasts; and

 WHEREAS, we (.CNM-_P--Car:o_hman-.Descet.rr,b) call on the US Federal Governmen:

enable’ adequate CNMI Drescent wide approval of new palicy for Endigenrm, {ONAM
Descernit) rights in, and mw}ershlp of. !dﬂd and ocean and: o ptovide adeqnate resources

for-the Process, zmd
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access 1o the sotive Northern Marlana Ishands Exclusive Eoonomis Zone and should <o
Federal Government Implements the desiguation of a natdomal maring monumeni sogl,
action would greatly vestrict the people -oi" the Marianas [sla"idé; fromm enrening the ansesirgl
wateta that have been: c:uhurallg, d{;CE‘.\Slblb without reﬁmt'uon for 1hou:>¢md of vears; emd
WHI}REA&_ thL local and traditlonal care of Muthm—{)ce'm in the NMi.

provided in“the Covenant, was: officiatly ‘-transfefreti frim the Govemment of the Tuss

Territory of the Pauﬁc Islands and refurned to Northeyn Muariana Island people; and
WHEREAS, we the people of this great t‘-,e'lmnoiweaith_ have prover and

contire 1w dt:l:do_néi;;a:e. as_‘w:ortiiy ﬁ;v&;irds and owners of NMT land, water and cultural

FESOUTCEs;: anc's

WLREA&, the- (‘a’ruhman Affam Adwsaf; Committee strongly opposes any

- form of transfer . of 13&0111’:.@ nnmgmnent authorrf.y over Northern Mariena Islands

OceanfSea | wal.cr) fo thie -I\-atmnal Manm, Sanctuiry Program or other federal .agencies
than- ﬂ!ﬁ': prese:nt arrangement. ;_,ovemed by the Magnuson ~Stevenson Agt fnvolving the

5 em Pagific Regmml Fisheries Mana;,_emf.m
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- (‘crnnaughxen Chairman (,_:

CARDLINIAN AFFAIR ADVISORY < ()Mwnﬂ.ﬂ RESOLYFFIGN NO ;JK“V e

piau over ‘ﬁqu.ndu of years; and
BE IT FURTHER RESQOLVEL, that the ocean/sea has heen the major ifluer:

in the history of Pacific lsland comeunities which includes the UNMI Descenis

(Carolinian and Chamorro): tironghout this CNMI region on customary dssociation with

the sca fornis the basts of present day social structures, livelihoods and tesure systemns wnd
traditional systems of stewardship and ownhership 'rights on governing its use; and

BE ¥ FURTHER RESQLVED, that it js the p-;sition of the Carclinizn Afirs
Advisory Commitice Mémb,é_rs that every'nat;ionsils marisie proposal for the Mariana Tsland:
jected in fts
BE. 1T FUR HER RESOLVE’D that the Chairman shall certify, and the

Executive Assistant of the (.,,ar_tzhman Affairs Office shall attest 1o the adoption of this

{Comronw eaith) bere *m:rety aud

Resolution end theveaiter teansmit certified capi-as 10, the Fﬁno-rablé--Bmﬁgno R, Fitial, '
(:ovemar of the: Commanwtxdth ofithe Norihetn Maviana IsI inds: the Honorable. Iamm 1.

oncil en  Environmental: Quality; the Hcmombl“ Juary B
Tudéla, Mayor of Salpan the Homarable Araold 1. Palacios; Spcaknr of thc Housc 1
Honorable Pete P. Reves, S’enate President:

AND NOW, BE IT PURTHER RESOLVED, We tihe undersigned parties)

: ac‘knowlctl;_.,es the’ affivination of this. r%oiutron and its:Contents and exercises o e&‘ectumt

.adbption and passarre of thig:reso lu‘tion

lean'w‘ _desh: " Vincark 80 Rabhutnmn 3 -
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Saipan
Man Amko Council Resulutlon

WHEREAS, on 15 June 2006, Presﬁem Gt.orgc W. Bush under the authority of the Antiguities

“Actof ]90( unitaterally made the decision to designate the North west Hawaiian Isjand National
Marine Monoment, a decision that bypassed the fair and equitable approach required by the
National Marine Sanctuaries Act; and

WHERE AS, Prc.sn'lc,nt (:eorg:. W Bush is now proposing to create an addltwnal large oveanic
marine protected monument in the Northern Manana Islands pnor 1o his leavmb offme in
January 7009 and

WHEREAS, determination of the proposed marine monumerit boundaries and the “no-take™
management approach being advocated might neither bie'based on the seientific method nor on
the raditional sustainable use approach of tonservmg “natural resources practiced by Pacific
_ lf;landcm and

WEHEREAS, the Antiquities Act grants um]atcrai autherity to the Preqldent of the Umted States
10 designate any federal lands as a; Nanonal Monument and '

WHEREAS, the concerns raised by the indigenous people of the Norxthern Manana Islands
include but are not limited to: permanent federal prohibitions associated with the Antiguities Act,
additional resource use restrictions associated with the new nganagement authority — the National
Marine Sanctuary Program; a complete ban on commiercial and recreational fishing within
monument waters, a complete ban on -all forms of oil, gas and n'unem] extraction activities wﬂ‘hm
monwnent waters; and :

WHEREAS, the peaple of thc Manana Islands presently have total afid free access to thc entire
Northern Matianas Exclusive Economic Zone, and designation.of 8 national marine monument
would greatly restrict anyone who wishes to enter the ancesiral waters that hsve bcen caltirally
“accessible w;thout rumctmn for thousands of years; a‘.nd

WHEREAS, numerous correspondence from NMI elected representatives opposing a national
marine monument for the Marianas Istands have been sent to the Pew Environment Group and
‘ Praqldmt (renrge W. Bush including: :

1. Letter from CNMI Govemor Benigno Fitial fo Mr. Jay Nelson (Pcw Charitable
: Trusts), dated 19 March 2008: =
2. Letter frori Governor Benigno Fitial to President George W;-.B_uSh dated 29 April :
2008;

.3, Joint CNMI Senate/House Resuluuon No. 16- 04 dated April 2008 (mc!aded in
Governor Benigno Fitial’s tetter to President George W, Busk);

4. Letter from Tinian Mayor Jose P. San Nicolas to President George W. Bush, dated 12 -
'Iunc 2008; - -
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Letter from Saipac Mayor Juan B. Tude]a tor Premdent George W. Bush, dated 9 June
2008,

Letter from Rota Mayor Joseph S: Inm 0 Premdent Ge()rge W Bush datcd }b Iul}
2008, 3

Letter flom; Nonhem Islax_lds Mayor Vaicntm I Tﬂ.lbdkfm tu Presndent Geor ge W,

Bush, dated 6 June 2008; '

Letter from CNMI ‘Housé Speaker- Amold I Palacms. 4nd Senate President Pete P._

- Reyes to President George Wi Bush, dated 6 August: 2608;

Joint CNMI Houstenatc Resuluhon No:16413, dated 10 Septefniaér 2008; and

Y'\f HEEREAS. the Manamko C‘nuncﬂ supports Govemnor Benigno R. Fitial, Mayor Valentin 1,
Taisakan, Mavor Juan B.. Tudela; Mayor Jose P. San Nigolas; ‘Mayor J'oscph S: Inos, the 16%
{ \’vﬂ Legr.sla.tun, and rcmdems uf the Northem Mandn@ Islands i "r'stmng oppositiort to

iy oivmg the Nauonal Marme Ilshenes Se
Management Couneil; - : :

II'IFRF’F‘ORF RE ITRESé

-Ana T. Nakatsukasa,’ Tl’e*a"surcr

Mury Allan Conrad, Member

Mils Gari, Member




Editorial - Mr. Bush’s Blue Legacy - Editorial - NYTimes.com.
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September 3, 2008
Editorial

Mr. Bush’s Blue Legaey

President Bush may be on the brink of doing something stunn'ingly at odds with his record as one of
the worst environmental stewards ever to inhabit the White House. He is considering setting aside
three vast, remote comers of the Pacific Ocean for protection, an area larger than Alaska and Texas
combined.

In a memo last month, Mr. Bush directed his administration to develop a plan for creating sanctuaries
 in the waters around the Northern Mariana Islands, including the Mariana Trench, the world’s deepest;
Rose Atoll in American Samoa and parts of a long, sprawling collection of reefs and atolls known as

the Line Islands

The waters are as isolated and pristine as any part of the globe can be these days, home to countless
. species of fish and plants, rare turtles and séabirds and gloriousreefs. The Mariana Trench is a
staggering place; it could swallow Everest. The islands are mostly coral flyspecks, but if the waters
around them are protected to the fullest extent possible — to the 200-mile territorial limit —the
© sanctuaries would total nearly 900 000 square miles. That is bi gger than all of Mexico.

Mr. Bush has done somethmg nearly as spectacular once before. In June 2006, he created the
Papahanaumokuakea Marine National Monument in the Northwest Hawaiian Islands. Qver the -

- strident objections of some commercial-fishing interests, Mr. Bush created a no-fishing sanctuary
covering 140,000 square miles, an area larger than all of the country’s national parks combined.

~'Mr. Bush used the Antiquities Act of 1906, a little- known statute that allows presidents, by executive
- order, to protect public lands by designating them as natlonal monuments.

His dec131on won wide praise, except from the Western Pacific Regional Fishery Management .

- Council, known as Wespac, one of eight federal agencies assigned to protect fish and fishing in -
- United States waters. Wespac is notorious among environmental groups asa chromc enabler of

reckless commercnal ﬁshmg

Wespac’s executive dlrector Kitty Simonds, is condemning this new idea as punishment of the

“pbrown and yellow pedple of American Samoa and the Northem Marianas. In fact, her agency’s

customary attitude — fish here, fish now — ignores the strong local support across the Pacific for

[farsighted stewardship of 1mpenled 0Ceans, a resource that belongs to future generatlons as much as it
~ does to all of us.

tef3 . : ' ' - © . 11/3/2008 1:09 PM



Editorial - Mr. Bush’s Blue Legacy - Editorial - NY Times.com

" Mr. Bush’s proposal could shrink in scale as details are hammered out and compromises made Hc has
. the power to make the sanctuaries absolute no-fishing, no-mining zones — the best option. His mecmo
also left open the possibility of allowing some fishing and mineral extraction in the sanctuaries. We
~ hope he resists the forces of exploitation, and closes as much as possible of those stretches of the vast

- blue Pacific to human meddling.

That would be an achievement for the ages. All we can say is: Go for it, Mr. President.
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Op-Ed Piece for the New York Times

By Kitty M. Simohds
'Executive Director
Westcrn Pacific Regional Fishery Management Council

The Western Pacific Regional Fishery Management Council is not alone in questioning
the wisdom of a proposed marine national mionument for the Commonwealth of the
Northern Mariana Islands (CNMI). However, non-profit environmental groups and news
media framing the dialog on this issue choose to focus on the Council and ignore the
opposition clearly voiced by the CNMI govemor, legislature and mayors for each of the
commonwealth’s four island municipalities along with other elected leaders and
residents—as well as growing community skepticism toward other monument schemes in
the Pacific. -

What may be considered a “blue legacy™ for a retiring President could résult in fatal
hardships for remote Pacific island residents who have depended on the ocean’s resources
for thousands of years. It threatens to close off large areas of the Pacific to indi genous
islanders who rely on the ocean for their food, economic survival and cultural identity. It

~ also raises questions about the continuing invasion on these remote people and their right
to self- determmatlon

The New York Times (NYT) in its September 3 editorial “Mr. Bush’s Blue Legacy”
portrayed the Council and its executive director as nay-saying irmritants to the President’s
marine monument plans in the Pacific-islands past and present. The Council, onc of cight
~ federally-constituted regional ocean policy-making agencies, is pairited as stanclmg alone
in questioning Bush’s plan for the CNMI and as the lone resister to his action in
unilaterally designating the Northwestern Hawaiian Islands (NWHI) Monument.

In fact, the Council does not oppose the NWHI Monument. In its congratulatory letter to -
the President on the monument, the Council said it was pleased.that he recognized the
importance of the NWHI to the people of Hawaii and the United States and reiterated that
environmental protection and responsible fisheries management activities can co-exist.
The Council continues to believe that fishing by native Hawaiians for sustenance and by
the few existing federal and state licensed fishermen in the NWHI is compatible with the
monument goals and should be allowed. '

* Quitside the fishing community, publicly vocal resistance to the NWHI Monument has
arisen from Hawaiian groups and environmentalists who have found that military and
other federal activities are allowed with little to no restrictions.

The Council does not deserve the environmental tarring of being labeled as “a chronic.
enabler of reckless commercial fishing” as characterized in the NYT editorial. Quite the
opposite, it has played a lead role for more than 30 years in regulating fishing and other

- extractive activities that threaten ocean resources. It enacted seasonal closures for certain



species and area closures for others. It developed the first no-take marine reserves in the

_ NWHTI in 1980s. It pioneered the satellite tracking system for fisheries known as VMS

" that enables fishery managers throughout the world to enforce closures. It was among the
first to eliminate drift gill nets, bottom trawling and other destructive and non-selective
fishing practices and to establish quota-based fisheries. It has also implemented
successful measures to minimize fishery interactions with seabirds and sea turtles and has
exported these technologies globally.

Only two of the Council’s 16 members are connected with commercial fishing. The other
members represent recreational and subsistence fishers, the environmental community, a
variety of water-related occupations, and several federal and local marine and wildlife
management agencies. Decision-making is by consensus and based upon science,
includes public input from well-advertised public hearings and is reviewed by federal
government lawyers. As mandated by the Magnuson-Stevens Fishery Conservation and .
Management Act, the Council works within the Commerce Department and alongside
NOAA Fisheries. It does not operate as some kind of free-floating rogue agency isolated
from federal accountability.

'On the other hand, the Pew Charitable Trusts, a global non-profit, is internet-active and
conspicuous in its aggressive publi¢ relations campaigns to mobilize support for the
monument movement. The Pew also has been open in its criticism of the Regional
Fishery Management Council system, urging others to work against or around the
Councils. It has focused especially on-the Western Pacific Council and its executive
director, spending millions of dollars on its disinformation campaign. The relationship
between the Pew Charitable Trusts and the Pew Oceans Commission, which is a part of-
the President’s ocean management advisory team, is not clear. But the weight of Pew asa
‘major player in Pacific Ocean pohcy is beyond doubt.

- The Westem Pacific Regional Fishery Management Council is mandated by the
Magnusou—Stevens Act to consider the consequences of ocean policy décisions on the
"indigenous populations in Hawaii, Guam, CNMI or American Samoa. The threatened -

loss of fishing rights through the closing of an ocean area zoned for monument
- designation is a legitimate Council concern. It also ought to concern others with more
power, resources and influence to ensure that federal policy is used to help, not hurt,
these indigenous populations. '
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