
















































































































































































































































































































































































































































































































































































• 
Mr. Wadsworth Y.H. Yee 
Chairman, Western Pacific Fishery 

Management Council 

UNITED STATES DEPARTMENT OF COMMERCE 
rJational Occunic ;,no Atmospheric Administration 
NATIONAL MARINE r1!:tt! llil S SU1VICE: 
Washington, D.C. 202:i~l 

JAN 21 i982 F /SER.31 :JG 

1164 Bishop Street, Room 1608 
, Honolulu, Hawaii 96813 

Dear Wads, 

The Final,Fishery Management Plan for Pacific Billfiah Fisheries of the 
Western Pacific Region (FXP) submitted by the Western Pacific Fishery 
Management Council (Council) for Secretarial action has been reviewed for 
consistency with the national standards, otber provisions of the ~~gnuson 
Fishery Conservation and Management Act of 1976 (Magnuson Act), and other 
applicable law. This review has resulted in a decision to disapprove the FMP 
in its present form. 

There are three reasons for this decision. First, the ei~e of the 
proposed area closures for foreign longline fishermen is in conflict vith 
Section 303(a)(l)(A) of the Magnuson Act. This part of the Magnuson Act 

/~~~\· speci:ies that any fishery ::nanage::nent plan shall contain measures applicable 
'~'~ to foreign and domestic vessels vhich ere necessary and appropriate for the 

conservation and c:anagernent of the fishery. The proposed closures are neither 

• 

necessary nor appropriate management measures. The closures are not necessary 
for conservation purposes because the billfish stacY~ are distributed broadly 
throughout the Pacific Ocean vhere U.S. jurisdiction does not extend. Neither 
are the closures justified as necessary to increase domestic catches since the 
evidence presented in the Fl:lP does not--indicate that the closed areas 'l.'ould 
produce measurable beuefits in this regard. Thus, even if the pro'posed closed 
areas for longlining were determined not to interfere in any way -.-ith foreign 
fisr~ng for tuna (for example, because baitboat catches replace lost longline 
catches), the proposed closed areas would have to be disapproved because they 
vere not necessary and appropriate management measures. To the extent that 
the proposed area closures exceed necessary and appropriate measures for 
management of the billfish fishery, the closures appear inconsistent with 
Section 103 of the Magnuson Act. This sectiou exempts highly migratory 
species of fish (i.e., tuna under Section 3(1~)) from the exclusive fishery 
management authority of the United States. ~~nagement measures that are not 
necessary for the billfish fishery but have the effect of restricting high 
se~ tuna fishing 1:1ay conflict with Section 103. 

The second reason for disapproving the l'XP is that other non-tuna species 
associated vith billfish fisr~ng are omitted from the ~anagemcn: unit. Tnis 
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omission is inconsistent with national standard 3 (Section 30l(a)(3) of the 
Magnuson Act). One of the critical comments on the draft FHP last July 
specifically dealt with this management unit issue, To reiterate, a 
manage~ent unit, by definition, includes groups of species.or stocks of !iah 
that are geographically or ecologically interrelated, or ar~ affected as a 
group by fishing practices (Section 602.2(a)(2)(ii) of Title 50, Code of 
Federal Regulations). Other issues notwithstanding, if the FHP were 
implemented with its present management unit, there would be separate 
management regimes for billfish and other non-tuna species caught on the same 
gear. This would not avoid duplication as required by national standard 7. 
In addition, future management options for these other associated speciea 
could be constrained by managing them separately from billfish. Moreover, 
given the economic importance of mahimah1, ~ahoo, and oceanic sharks to 
domestic fishermen, the inclusion of these species in the management unit 
would improve the justification for the FMP. Without them, the management 
unit is impractical. The difficulty of specifying yield deterrrinations for 
these species when only limited data are available is appreciated, However, 
several FMPs containing non-numerical optimum yields (OYs) or OYs based on 
limited information have approved where circumstances warranted. This 

ice is recognized in the draft revised guidelines for national 
standard 3. 

Finally, the need for the FMP is not clearly demonstrated. Significant 
benefits to the national and. regional economies or to the condition of the 
stocks are not identified in the FHP. We vie~ this as an inconsistency with 
national standard 7 (Section 30l(a)(7) of the Magnuson Act). The principle 
that not every fishery needs regulation is implicit in national standard 7. 
This principle is given special consideration .now !.'hen the cost: of government 
is receiving critical review. Closely linked to this principle, although not 
as a national standard issue, is the requirement that fishery management 
regulations must satisfy the 'cost-benefit' test of Executive Order 12291. 
Since the Preliminary· Fishery l"..anagement-Plan for Billfish, Oceanic Sharks, 
Wahoo, and Hahimahi in the Pacific Ocean (PMP) has been in eff~t, the 
apparent voluntary abstention of foreign longline fishermen from the fishery 
conservation zone (FCZ) seem to be achieving the sarne overall purpose of the 
FMP. Given this situation, we fail to see how a change in that ~an~gement 
regime, of the kind proposed by the FMP, would benefit domestic fishermen 
enough to justify the cost. 

For these reasons, the cannot be approved as subcltted, Ho-wever, the 
FMP could be approved if the Council revises the closed area measures and the 
manage~ent unit, and improves the justification for the FY.P. The fcllo-wit~ 

··are some suggestions on how this can be done. 

If foreign longline fishing resumed in the FCZ around Hawaii and Guam at 
its fo~er levels, dividing the FCZ into open and closed areas mi£ht ~more 
cost effective than the PHP, and perhaps might be required to avoid gcHr 
conflict. On this basis, the FP~ should include a tailed description o[ 

• 

actual domestic billfish fishing areas, seasons, and instances of advcrBe • 
effects on domestic fishermen caused by foreign vessels in the FCZ. Closed-
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area measures should be li~ted to areas and times which would correct the 
problems identified. For example, it is our understanding that virtually all 
domestic billfish fishing in Hawaii occurs within 50 miles of the main 
Hawaiian Islands in the summer and fall nonths. Using this information, a 
closure to foreign longline fishing during these months and.in this area of 
the FCZ could be viewed as appropriate and approvsble. A similar approach 
should be used to detennine the size. of. ares closures around the Northwestern 
Hawaiian Islands and Guam. The point emphasized here is that approvable 
area/season closures must be based on documented domestic billfish fishing 
effort and the need to avoid foreign-domestic gear conflict. 

It should be possible to generate non-quantitative determinations of yield 
for non-tuna species associated with the billfish fishe~· that would satisfy 
Magnuson Act requirements. Copies of the pertinent pages· of these plans where 
OYs are based on limited information are enclosed for your convenience. 
Inclusion of all the species covered by the PMP Yould also be consistent with, 
and aid, consolidating fishery management plans ~henever possible to reduce 
costs and administrative burdens. 

A fundamental aspect of FMP approval is a demonstrated need for Federal 
intervention. To achieve this, the FMP should include a clear description of 
ho~ the benefits of Federal regulations i~plementing the FMP ~ould relate to 
their costs; this description need not be lengthy. In preparing this 
description ~e suggest that the Council follow the draft revised guidelines 
for national standard ·7 (a c::opy.,.hich is enclosed), Attention to the 
guidelines should ensure that the FMP also "'ill satisfy the require~ents of 
Executive Order 12291. 

Support for the FMP also would be enhanced by including additional . _. 
conservation measures. Although the FMP expresses a concern for the . .:.:..::::c 
co~ervatio~ of billfish, particularly blue marlin, it does not contain any 
measures that would- contribute to conservation •.. Obviously, the effectiveness 
of conservation measures would be limited since the blue marlin stock is 

• 
~idely distributed. However, if the blue marlin stock is being overfished as 
indicated in the FMP, then the FM? cannot ignore this preble~ and the FMP 
certainly should not posit as its principal benefi"t increased catches of a 
species "'hich the plan itself suggests is overfished. ~Tiile recognizing the 
difficulty of developing even ~arginally effective conservation measures, I 
wo~lrl urge the Council to reconsider the problem and cxRmine, for example, the 
possible benefits of gear limitations, bag limits, size lil:lits (to avoid the 
t~~ing of fish under spaw~ing age), non-retention of live fish, season and/or 
area closures, etc. 

Finally, the extent of benefits to domestic fisherr.•cn under the FH:P or the 
PMP raises another issue, It is clesr that if a significant amount' of foreign 
longline fishi~~ were occurring in the FCZ, then the FKP might be an 
improvement over the current PKP. Eo..,ever, it cannot be ignored that there 
has been no documented foreign longline effort in the r·cz since the PM? ~ent 
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into effect on April 1, 1980. It is possible that implementing a revised FMP 
or an amended PMP could result in renewed foreign longline effort in the FCZ, 
If this occurred, domestic fishermen ~ould seem to be worse off then they are 
now. 

With this condition in mind, two alternative courses are available to the 
Council. First, the Council. could choose to revise and resubmit the FMP for 
approval but request that implementation be held in abeyance until needed. To 
do this, some triggering mechanism, such as a substantial increase in foreign 
longline effort in the FCZ, should be specified in the FMP. The necessary 
implementing documentation could be prepared so that if foreign fishir~ effort 
resumed, the FMi' could be :!.mplemented relatively quickly. Alternatively,,,the · 
Council could choose to revise and resubmit the FMP for regular Secretarial , 

. ' review and imple1:1entation if approved. ·.,"Jr 

I am aware that this disapproval gives the Council new work. I and my 
staff, here and in the Southwest·Region, are prepared to assist the Council to 
the maximum extent possible in making the necessary changes in the FMP to 
achieve approval. 

Enclosures 

• 

Sincerely yours, 

(JjL;__ ~· Cfr-Lr-
William G. Gordon 
Assistant Administrator 

for Fisheries 

· . 

• 




























































































































































































































































