No.ioclrhunday.uayaalmlweoanquuhﬂom msl

uguladom. sxcept dm tha SukCuncy year. The intent of this actionis to . shars of sablefish in'the 880/81K~
Pool in Area 8 is open oxly from . promota optimum uss of und!hh District of the Eastern Regulatory Area,
December 18 through mstembarxs. while conserving sablefi zasmt,wmbenaoom:yu*bymwmo

{2) Pishing Is in sll woters of pares: Effective from 12 noon, Muka support remaining ﬁsbcr!n .
Area 3 that are ted souih of the - local time (A 1L}, on May 25, 1991, . in that district. With this action the -
Tuﬂ:ey Trazk Road and north of the through December 31, 1981. Comments Reglona} Director ls establishing a .
Spragua-Mathar Road Includingthe are invited for 15 days following the directed fishing allowance of 4,485 m1-
g:coae gndSpn gue Paols from and &0 effective date of this notice. for the g%?l{g:“( ”’dg; prohibiting

ember 15 through March 15 D ADORESSES: Comments sho " directe or sablefish taken wit}

june 1 through September 18, mailed {0 Dale R m'm %shada book-and-line geaz in the SEO/EYK

{3) Non-motorized boats are permitted
in all areas thatmopenattbeﬁmoof
mhmg L

15. Section 8355 is mendod by
adding aew paragraph (a)(s) as follows:

§33.55 Pacific lstands T :
{a} Johnston )Noll Natlona! W:Idbfe
R‘, L ' - .
-{8) ‘ta!dng of ﬁah bytbe vse of apear
“guns” is prohibited Hand-propetled
apem or “Hawatian Slings" consisting
ia single shaf propelled by @ rubber
fubé are permitted for underwater
hr}ag 9‘ fish T -
Dated: March 12, 1901,
Bruce Blanchard, .
Acting Director, US. Fish and debﬁ:
. Sarvice.
: mnoam*marmadmanmj
| SELING CODE 4330-56-48 e

—

DEPAMSMOFCOMMEQCE
fﬂauom! Oceanic md A!motpheﬁc
Administration

SOCFRPart 672

| {Docket No. 901184-1042]

Groundfish of the Gult of Alaska
cv: Natiooal Marine Pisheries -

(NMF5), NOAA, Commerce. .

' Noﬁoe oi closum' mqncat for
ts..

; (chional Direclot). hu

nod that the remaining abm of

afiowable catch amounts

for seblefish allocated o hook-

p gear in the combined Southeast
fEast Yakutat District of the

Alaska for the 1001 fishing
eded as a bycatch amount {o
directed ﬂshericbs in that, m
2 greundfish species. The. .
of Commerce is prohibi
od ﬁaﬂng for aablefich by
‘ kajk 255&-ang-line gear in tho .
R Ky 2his action is pecessary to,_
| . %‘hﬂoiind'lmeshano! .
R from being -
ppd of the ﬁahm

Regulatory Area (SEOIEYK} ol .
. that will be taken as incidental catch in

" that goar:

Management Division, National Marine
Fisheries Service, P.Q. Box 21668,
Juneau, Alaska 99802-1668, or be

. delivered to 8109 Mendenhall Mall

Road, Fedéral Building Annex, Suite a
Juneau, Alaska. .

FOR FURTHER INFORMATION CONTACT:
Patsy A. Bearden, Resource -
Managemem Spod-list. NMP& 907«5&—

wmmzmm_v mpomnnon: ‘Ihe '
Pishery Management Plan for
Groundfish of the Culf of Alaska (FMM
governs the groundfish fishery In the
exclasive economic zone within the Gulf
of Alsska (COA), management area .
uride? the Magnuson Fishery -
Conservation and Management Act. m
FMP was prepared by the North Pacific
Fiskiery Management Coundil and was -
!mp!ementod by regulations appearing
at 50 CFR 611.92 and parts 620 and 672

Section 87220(a){1) of the - -
Implémenting regulations esteblishes an
optimum yield {OY] range 0f.116.000 to
800000 metric tons {mt) for all :
groundfish species in the GOA
management arca. The TAC for target-
speciés and the “other species™ category .
are specified annually within the OY

tange and are apportioned among the-

tory areas and districts.

The 1991 TAC specified for ubleﬁah
in‘the SEO/BYK District is 4.950 mt :
{March 1, 160156 FR 6723). The

of that TAC assigned to bonkand-lino

- goar is €700 mt.

ot

87 C. ctoe
determines that the share of the’
sablefish TAC asaigned to any type of
gear in any regalatory ares or district is
Eikely to ba reached, the Regional
Director may establish a directed fishing
allowance. In estsblishing a directed

fishing allowance, the Regional Director -

zhall consider the ambunt of sablefigh

di“’d'dﬁ‘m% for other species in the
same. tory area or district. If the.
Regional Director establishes g directed
fishing allowsnce and thiat ll!owanco is
or will be renched. ks oAl prohibtt -

-directed ﬁsh!ng!o(ubleﬁah lndn

spedﬁedreguhtory area or istrict by

- The 3al Dzmctor hap dct:ermined
lhnt tbe reminlng -And-hna gear .

District of the Eastern Regulatory Area,
effective 12:00 poon, AL, May 25, 1081,
After the closute. in sccordance with

§ 67220(g){2). amounts of gabléfish
retained on board hook-and-line vessels
in the SEO/EYK District of the Eastern

.Regulatory Ares at any timé during a -
trip must be less than 4 percent- of the
total amount of all other fish. :

‘retained gt the same time by vessel
during the same trip. o
Classification

This action is laken under §§.67220
and 87224 and is in compliance w:!b
Executive Order 12291, . :

Immediate eﬂecﬁveness of thia notice
is necessacy o prevent excessive. . -
harvest of sablefish by hook-and-line
gear that will occur if amounts of the .
sablefish TACs that are allocated to -
kook-and-line gear are exceaded and
retention of sablefish is prohibited. = -
Therefore, the Assistant Admim:tratm
for Fisherles, NOAA, finds for good =
¢cause that it is impractical and contrery’
to the public interest to provide prior -
notice and cominent or to délay it
effective date. However; interested
persons are invited to.submit comments -
in writing to the address above for15
days after the effective date of !bia :
notice. P
List of Subjacts in 50 CFR rmm

Fish, Fisheries. Reporting and.
recordkccpkxg requirements. . :

Autbordty: 18 I15.C. 1801 ¢m¢. aas

‘Dated Mq 243901, . - .
Devid 8. M Lo
Acting Directon, Offece’of . Fxshanu .

Conservotion and Management. Nadaml
- Marine Fisheries Service.

. {mmcn‘lmmdmzﬁpmj .

l&.lM QOO 3510- -

50 CFR Part 683

{Docket No. 910354-1111)

"RIN oo«-Aou )
Western Pacmg: Bott

.Seamouma oundfish:

AOENCY‘ Naﬁonal Marinc sz!u:ries
Service {NMFS), Commerce.



" observers

"+ would not likely feopardize any - . .
. threatensd or endar-gcrcd spacies nor : -

Acnooc Pimh&o SRE LR

GMAm;‘NOAA issucs & ﬁnal rule to
‘Amendment 4 to the Plabery
. Managemqm Plan for the Bottomflsh
and Seomaunt Croundfish Pigheries of
the Western Pacific Reﬁion (FMP}. This
rule requires bottomfish vessel
operators intending to fish within 50
nautical miles {nm} of certain islands in
the MNoriieasiern Hawaiian Islands
{NWHI) frbotify NMFS prior to such -
fishing and to carry cbservers sboard
their vessels if directed to do so by the
Director, Southwest Region, NMFS
{Regional Director). This ruje also
authorizes the Regional Director to
changs the size of the area in which
might be required after
consultation with the Western Pacific

Fishery Managsment Council {Council). '

This action is intended to ensure

" adequate collection of data on
interactions between the bottomfish
fishery and marine ammals or
endangered and threatened species in
the NWHL. This rule also standardizes
the fishing permit application process
and contains & technical revision to

- giarify the restricion againat

overlapping permits for the Ho'omalu

and Mau Zones in the NWHL - _

CTIVE DATE: This aétion becomes )
1 6000 houn local ﬁme May

Aomsszs. Copics of the a,mendman!
are gvailsble from Kitty B. Simonds,
Executive Director, Western Pacific f_'
Fishery Management Council, 1164 "
Bishop Street, Suite 1405, Honolulu, Hi
956813 (808—523—1368)

FOR FURTHER INFORMATION CONT AC‘I‘
Svein Fougner, Fisheries Management
Division, Southwest Region, NMFS,
Terminal Island, Californix {213) 514"
8680, or Alvin Katekans, Pacific Ares
Office, Southwest Region, NMFS,
Honoluly, Hawati {(808) 955-883t1.
BUPPLEMENTARY INFORMATION: This rule
implements Amendment 4 fo the FMP,
which was prepared by the Council and
" approved by the Secretary of Commerce
in 1885. This amendment is intended to
ensure that fishing under the FMP will

" not result in adverse impactson -

endengered and threatened ardmals in '

ihe NWHL,

Prior to Imn!am.mo.ﬁcn a‘l ok pm'

NMFS issued & biological opinion .
pursuant to section 7(b) of the .
Endangered Specles Act (ESA}

coniceming the potenﬁal lmpacts on : . .

threatened and endangered species .
- asgociated with the bottomfish and:

seamouni groundfish fishery. The .

. - opinion stated that the proposed PMP

sdversely affact any critical habitat for

such species, and the opinion
recommended that NMFS and the

Council document maripe mammal and -

soa turfle intarections with the

Criteria 2130 were established for
reinitieting consultation under the ESA.
‘Tha maia concern with ragard o the
bottomilsh fishery hes been

antanglement of Hawalian mcnk scals
&nd turiles with fishing geer; therelore,
the FMP prokibita the use of bottom set
gill nets and bottom trawls in the NWHL
. However, concerns about the impact
of the Bishery on monk seals were .
deepened as a result of reports received
tn April 1000 that monk seals were being

“hooked by pelagic longline fishermen in ‘

the NWHL The NMFS Honolulu

- Laboratary sent a field party to Prench

Frigate Shosls in May to conduct s

survey of the monk seals and turtles on

the beaches for evidence of interaction
with the pelagic fishery. Nine dead .

monk seals were found, well within the

range for numbers of carcasses normally
reported each year, but injuries were
observed oo several animals ranging
from gaping wounds to sbrasions that

conld ‘Dot be nttnbuted to shark attack, :

male monx seal narasamenr. or other

numnn canses.

NMFS Special Agentn Interviewed
captains and crews of 28 vessels -
returning from the NWHL Insufficjent

" information wag received faor agents to

taks enforcement action; however, there
wes enough consistency in the reports to

raise concern that measures were .
needed 1o obtain definitive information

on possible impacts from the longline
fishery as well as the bottomfish fishery.
At a meeting on June 20; 1890, the
Counci! hsard reporis from ita Pelagic
Plan Monitoring Team and itz Sclentific
and Statistical Committee onthe .
dramatic increase fn the number of
vessels in the Hawalian pelagic longline
fishery. The reports indicated the -

possibls effecis this increase mighthm :
- Rshing operstions. .

on the harvest and stocks of pelagic :
resources and discussed the potcntid
for interactions betwean the pelagic -
longline and bottomfish fisheries and -
protected species, primarily :hc e es
Hawatian monk seal. : '
‘!‘ho Council voted 1o pmpose that
NMFS nnpmmem the touowmg
smergency actions: (1) A permitand
logbook reporting system for the pelagic
fongline fishery, and {2) a programto - .
giace observers on selected longline and
ttomfish vessels operating within g .

50-nm study zone around certain hland: -
. 11168 (March 15, 1901). With the >
* Couadil's concurrence; the proposéd

in the NWHL. Permit requirements were:

- already in effect for the bottomfish - : *-
-« Hfshery. The Council indicated itwould -

follow up with an FMP amendment tg - -

" emergency basis. This concern - =132

" contibue to éxist, and implementaﬁon
‘Amendment 4 will provide for -

——

instinite these measures on « Wmtnem

basts.
request and promulgated

n{.ﬂa tions for the NWH1

fishery eﬂecdvc for & 90-day pedod
beginning November 27, 1900 (55 PR -
49050, November 26, 1000). The :
regulations were exlended for a second
80-day period ending May 25, 1091 {58
PR 5150, Pebruary 8, 1991), The -
regulations stipulate that no botionifish
vessel can fish within 80-am of certaln
fslands in the NWHI (Prench Prigata
Shoals, Gardner Pinnacles, Laysan

island, Lisianskd Islend, Pearl lnd
Hetmes Reef, Midway Islands, and Kure
Island), unless the operator of the vessel
‘has provided the Regional Disector with
an opportunity 1o place an observer .-
aboard the vessel for that trip to
document whether there are any
interactions with protected species and -
if s0, the particulars of the Interactions.
The estimated cost to NMPS for placing
observers on selected bottomfish
vessels was $60,000 per year, based on
an estimate of 15 observer trim per vear

" using etaff in Honcluba,

The primary reason the Cmmc.g
proposed this gboervex m‘%;ﬁnmenx on_
an epfergency basis was precarious
condition of the Hawaffen monk seal,
Yisted as an endangered species vnder -
the Endangered Species Act, which
mada it imperative that accurate and
site-specific data on interactions be
collected immediately. l!tntencﬂom
were in faet occurring, then the effects
of such interactions conld be evaluated
and solutions to any problems could be
identified quickly. Therefore, in th

A

. CouncﬂtandN'MYS'vieW.itW“ o .»

crucial that the rule go into effect 6n an™7 5k

deepened after further reports, i =~ .-{f.-
January 1991, of monk seals obscrvod '
with hooks embedded in their bod.lu
and severe injuries that app
result of interactions wmz

Amendment 4 hnp!emenu thm
emeagency measures for the bottomﬂs
fishery on a permanent basis. Tn the -
Council's view, the conditions that - téﬁ‘
genetated the need for emergency actiah oﬁ_

continuation of data collection~*~
necessary to arrive at long-term °
solutions to conservation pmb!em
facing the bottomfish fishery. -~
The proposed rule to implement: 22 531
Ameandment 4 was published st 56 PRV E

© varied from thie emergency role a7
‘several ways. In addition 1o continulog %,
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the requirement of notifying the -
Regional Director before Bahing within .
cmargeacy i g o 8 o
emergency rale, the pro e w .
extend this requirement 1o Include the .
waters within 50-nm of Nihoa Island,
Necker Island, gnd Maro Reef These
erees are referred 1o as protectad
. species study zones, These regulations
would aiso authorize the Regianal
Direcior io adjust the size of the
proiscied species study zones after
consultation with the Coundi, if the
Reglonal Director determines that the
fishery is not adversely affecting any
threatened or endangered apecies. The
Haal rule adds a definition of protected
species study zones for clarification
throughout the rule, o
The proposed rule also proposed
revision of certain permit application
requirements, consistent with the
streamlining of the permit process for
federally pertcitted fisheries in the _
western Pacific region. In eddition, i
proposed  technical correction to -
§ 683.21(a)(4). In that paragraph, the
word “groundfish™ was proposed to be
revised to read “bottomﬁﬂ:h.” making the
ragraph consistent with the original -
ipna!en! and language of the boitomfish
fishery limited access program, which o
was established by Amendment 2 to the
FMP. This revision would not affect the
stocks or the fishery, - -
This final rule differs from the
proposed rule in one respect. The
protected species stody zones have been
defined as the waters within 30-nm of
ceriain iglands of the NWHI, measured
from the midpoints of those isfands.
Coordinates are listed for each tsland. _
‘No other changes in the rule were
-deemed necessary following public
‘review and comment. -
“Public Compmieats Recelved and -
Responsas
Comment :
iz The Marine Mammal Commission -
$Conm fon) recommended that the - -
propused measure be revised to require
annual er coverage of at least 30
bercent of the bottomfish fishing trips to
_the NWHI to assure that interactions -
:avold lethal takings of monk sesls. The
Lommission noted that the - . .
#8vironmeatal assessment (FA) for this
actlon suggested that, at 1089 fishi
Jovels, vggde b@t;_!.ri annfﬂhﬁ?!?

Jovel of coverage. The Commission also .
Xommended that the RA for this sction -

: tggnodto describe evidencs of ,

= pp, this year and tg indicate the .
{olobservers that had been

S

RJbe 1990 emergency regulations...

. estimates that the 1991

botlomfish fishing vessels. . . -

Responge . - .- . .. - . :

The final rile does not specify a target
lovel of observer coverage dus ts - - -~ -
uncertainty about the level of fisking tn™ -
the NWHY and the inflexibility that - o
would result if the regulations set forth a
specific target. In 1990, there were 13
active vessels in the NWHI, which made
82 trips. However, only four vesseis
were active in the Ho'omaiu Zone {i.e.,
the iimited eniry zone} and only 23 trips
were made. This is considerably below
the 1989 activity level, and NMFS
will not
be substantially greater than 1990, The
Ho'omalu Zone encompasses most of
the monk seal habitat in the NWHL It is
quite possible that NMFS will arrange
for observer coverage on more than 30
percent of all bottomfishing trips to this
area given the relatively low level of
fishing activity. On the other hand. if
observer reports indicate there is 1
Interaction occurring, it may not be
hecessary to maintain a 30 percent rate
of coverage {odefinitely. It would be -
unnecessarily cumbersoms if NMFS -
were required to amend the regulations
whenever it adjusted the rate of .
observer coverage, . -

With respect to observer coverage
under the emergency rule, two complete
bottomfish fishing trips have been
observed with no documented :
interactions to date. It can also be noted
that there have been no additional '
reporis since January of monk seals with
hooks in them or with infuties = -
suggesiing interaction with either the
bottomfish fishery or the pelagic
longline fishery,

Comment e .

The U.S. Fish and Wildlife Service e
(FWS) commented that the process for -
changing the size of the protected
species study zone was predisposed to-
reducing the sizs of the xone. FWS also
urged that NMFS fully fund and staff the
observer program to ensure adequate -
coverage.- . - - -
Responsa . . ‘ .

The final rule does not preclude
enlargement of the study zone.
However, because there is virtuslly no

- bottomfish hobitat beyond the 50-nm
. radil of the protected species study

zones, it is unlikely there could be any
Interactions between the botiomfish - _
fishery and monk seals or other C
protected animals beyond the study e -
zones, With reapect to funding of the .. -

observer coverage, longline fishing -
* of the vessel to carry an observer-. .- -

within & new protected specles zone in
the NWHI has been prohibited bysn -,
emergency rule (56 FR 15842, April 38,

1991} Observers who might bave been * -

- economy of $100

assigned to longling vessels will be
available for assignment 10 bottomfish
vessels. NMFS is committed 1o .
placing a sufficient numbar of observe
10 ensure a sound basis for fature - - -
actions if needed to protect monk seals
from interactions with the bottomfish
shery.
Classification

The Assisiani Administretor for

Fisherics, NOAA (Assistant.
Administrator) has detormined that
Amendment 4 to the PMP and its

Implementing nile a&re necessary for the
conservation and management of the
bottomfish resources of the Western
Pacific Region and are consistent with
the Magnuson Fishery Conservation and
Management Act (Magnuson Act} and

_ other applicable law.

The Council prepared an EA for this
amendment, The Assistant =
Administratorhas determined that there
will not be a significant impact onthe
environment, A copy of the amendment
containing the EA may be obtained from
the Council {sec ADORESSES),

The Assistant Administrator bas..
g‘eltermhpd that this is not a “major

e” requiring a regulatory impact
analysis under .0, 12291. The final rule
will not have a cumulative effect on the
mili{on or more, tior
‘will it result in & major increase in costs
to consumers, industries, goverement -
agencies, or geographical regions. No
vignificant adverse impacts are
anticipated on competition, employment,
investments, productivity, innovation, or
competitiveness of U.S.-based :
enterprises. : -

The General Counsel of the = - -
Department of Commerce has certified
to the Smatl Busineas Administration
that this rule will not have & significant
economic impact on a substantial
number of small entities. The reasgon for
this conclusion is that the rule will not
impose significant costs on the fishery.
The observer program costs generally -
are borne by NMFS. Obsetrver salaries,
provisions, and supplies are paid for by
NMFS, end a vessel owner or operator
can be reimbursed for insurance costs
associated with coverage of the -

. observer. Also, if a vessel is forced to
"curlail operations dus to observer

illness or injury, there i3 a process to
reimburse the vesse! for lost fishing
time. It i3 recognized that displacement
of & crew member by an observer could -
adversely affect revenues and profits -:
from a particular trip, and the capability

without severe economlc impacts will be
among the.factors considered Iy - . - -
deciding whether an observer should be
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required for that trip. In NMFS' view, the
il;;:pwu on the Bshery will be lcas (ﬂnn
Rars conservative management (e.g..
area dosores] ware required io ansure
ihat 20 adverse impacts wodd secar to

Zozk sealy. o summary. no kignificant

‘npacis ars axpacted. Thereiore a

regulaiory fiexibility analysis was not

b .

This final rule contains a collection-
of-information requirement subject to
the peovisions of the Paperwork
Reduction Act. This requirement was

‘established by the emergency rule 2s a
result of the observer program. Vessel
owpers of aperators who intend to &ish
within the protected species study zones
sronnd the NWHI must notify the,
Regional Director so that NMPS bas the
opportunity to place an observer aboard

thelr vessels. Plscing observers aboard

bottomfish vessels in the NWHI ensures
the collection and processing and _
analysts of data needed for sound -
maniagement declsions. Observers will
ensure the collection of dsta and
document whether there are adverse
interactions with protected species and
the perticulars of the interactions. The
,pubﬂcvr,epomng burden for this
‘collection-of-information Is 2 minutes for
the pre-trip notification. This collection-
of-information has been approved by the
Office of Management and Budget, OMB
Controt Number 0648-0214. S
This ruls also contains a revised
- reporting requirement wheteby
information requested from bottomfish
permit applicants would be
stan, d as part of an effort by
NMFS to consolidate into one form the
different application forms now being
used for fisheries permits in the western
Pacific region. An spplicant for a NWHI
bottomfishing permit would ase the
same application form and provids the
same information on vessel ownet,
vessel opersior, and vessel, as & person
who epplies for s predtlms wﬁaﬁm
crustaceans, or pelagic longline 8
permit. The public reporting burden for
this collection-of-informatioa is _
estimited 10 average 15 minates per
application. The permit reqairement hag
been approved by the Office of
Mansgement and Budget under the title
Southwest Region Federal Fisheries
Permits {(OMB Control Number 0648~
c24). - .
Comments on the collactions of
information and/or suggestions on how
to reduce the burden can be sest to the
Regional Director, Southwest Region,
NMFS. {see ADDRES3ES) and to the
Office of Information and Regulaiory
Affairs, Office of Management and
Budget, ATTN: Paperwork Reduction

‘measures will

Projects 06480204 and 0648-0214,
Waishington, DC 20503,

The Assistant Administrator has
determined that the final nule will be
implemented in & manner that is
consistant to. the maximum extent .
practicable with the approved coastal’
zons management program of the Siate

- of Hawall. This determination was

submitted for review by the responsible
state agency under section 307 of the
Coastal Zone Management Act. The
State of Hawali agreed with the
determination. '

"This role does not contain policies
with federalism implications sufficient
to warrant preparation of a federaliam
assessment ander Pxecutive Order
12812 . - . .

Fishery operations under this rule are
pot likely to jeopardize the continned
existence of any endangered or

. threatened species or resuit in

destruction or adverse modification of
any critical habitat. This conclusion fs
based on & biological opinion jasued by
NMFS in May 1991,

Amendment 4 and its implementing -
regulations will not have an adverse
impact on marine mammals, -

in order to afford maximum
opportunity for publec conmment end
par&czmﬁon. the Administrative
Procedure Act (5 U.5.C. 553) .
that, generally, fina rules be published
bot less than 30 days before they
become effective. This 30-day period
may be shortened or waived if the
rulemaking agency publishes with the
rule an explanation of what good cause
justifies an earlier date. This rule,
implementing Amendment 4 to the PMP,
makes permanent certain management
measures that were promulgated, with a
request for public comments, by~ -
emergency nile on November 27, 1990,
The public has had opportunities to
comment on that emergency rule as well
a8 to participate in the development of
Amendment 4. The em¢ rule is
effective through May 25, 1991. To
prevent 8 lapse in the management -
regime, which includes urgent measures
necessary to protect the endangered

_Hawaliian monk seals, this rule should

be effective when the emergency rule
expires. However, the public comment
period on the proposed rule ended on
April 26, 1991, and, although this rule -

- has been published as expeditiously as

possible, it is not possible to provide a

full 50 days before the emergency
expire. Accordingly, good

cause is found for meking this mli )

effective on May 28, 1981, '

List of Subjects In 50 CFR Pert 683

Fisheries, Pishing, Reporting and-
recordkeeping requirements. - o

_pursuant to $683.29(

_ substantially interfering with an -

© (i) Fishing within any protected 3

T— T~

D‘tei m’”‘m U,
A ;
Attt i
For the reasons stated in the
preamble, 50 CFR part 683 Js amendad
as follows: : -

PART 883~WESTERN PACIFIC
BOTTOMFISH AND SEAMOU
GROUNDFISH FISHERIES

1. The authority citation for part 683

_continues t6 read as {ollows:

Aurtharity: 16 U.S.C. 1001 of s0g.

2 In § 633.2, the following definitions -
are added in alpbebetical order, to read
as follows: - :

§6832 Definitions.

»* * ] -

Pacific Area Office means the Pacific Rk
Area Office, Southwest Region, Nadonat!
Marine Fisheries Service, 2570 Dole :
Street, Honolulu, Hi 96822, :

Protected species study rones means
the waters within a specified distance,
designated by the R Director -,

) of this part, -
around the follawing islands of the - .
NWHI and as measured from the . - .
following coordinates: Nihoa Island . |
23°05" N. 161°85" W., Necker Island

23°35° N. 164°40° W., Prench Prigate -
Shoals 23°45° N. 16615’ W., Gardnar _
Pinnacles 2500’ N. 168°00° W., Maro -
Reef 25°25° N. 170°35’ W., Laysan lslar.
25°45° N. 171°45' W., Lisianski Island -
28°00° N. 173°5%' W, Pearl and Hermes
Reef 27°50" N. 175°6¢' W. Midway EA
Island 28*14° N, 177°22' W., and Kure . »*
Island 28°25° N. 178°20° W. Until further
notice by the Reglonal Director the -,
protected species study zopes will ;

Sexual harassment means any -.;3%
unwelcome sexual sdvance, request: , B25
sexual favars, or other verbal and g
physical conduct of a sexual nature < ja-
which bas the purpose or effect of - !

Individual's work performance or
creating an intimidating. hostile. ar.
offensive working environment, .

3. In § 683.8, niew parsgruphs (i) |
and (k) are added to read as Ioll_ow '

£683.6 Prohibitions

- * * . L

species study zone in the Northwe
Hawaijan fslands without notifying (3
Regional Director of the intent to Aak B¥
these zones as required under § 883287
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{}) Fishing without an observer after
having been directed to do so by the
Rogional Director as required under
§88929. S
{kj Foraibly assault, impeda,
intimidate, interfere with, influence,
attempt to Influence, or harass
{including sexual barassment) an
- observer by conduct that has the
purposs or effect of unreasonably
interfering with the chsarver's work
performance, or that creatss sn
intimidating baostile, or offensive
environment. in deiermining whather
conduct constliutes harasament, the

. totality of the circumstances, including
tha pature of the conduct and the

- coatext in which i sctusyed, willbe
conzidered. Tha determination of the
legality of a particular action will be
made from the facts on a case-by-case
basis.

3. In § 583.21 paragraphs {a)(4), (b},

1d), fe}2). and {g) are revised o read as
follows: . S

§ 683,21 Permit requirements for the
Northwestern Hawallan Isiands, -
fl) 22 .

_{8) No vessel owner may have permits
{or 2 single vosael 1o harvest bottomfish
_ip the Ho'omalu Zone and the Mau Zone
- at the pame time. )

. (b} Applications. {1) An application
for a permit under this section must be
submitted to the Pacific Area Office by
. the vessel owner, or a designee of the
‘ownet, at least 15 days before the date
the applicant desires to have the permit
be eHective,

{2) Pach application must be

. submitted on a form thai is obiained

© from the Pacific Area Office and
contains at least the following
information: = -

. {1) Type of application; whether the
spplication is for a new permitora

- renewal; and whether it is for the Mau

Zone or the Ho'omalu Zone:

{if} Owner’s name, social security
number, mailing address, and tefephons
rumbers (business and home}:
~ {{if} Name of the partership or

’togor ation, if the vessel is owsied by

Juch an entity; -

+ {iv) Primary operatot’s name, social
Security number, mailing address,-and
telephone numbers (busicess and bome);
> {v) Relief operator’s name; «

_{vi} Name of the vessel;

{vii} Official number of the vessel;
{viil} Radio call sign of the vessel:
{ix} Principal port of the vessel

{x) Length of tha vessel:

{xi} Engine herse powean;

{xdi} Approximate fish hold capacity:

{xili} Number of crew;

{xiv} Construction date;

{x¥]} Date vessel purchased:

{xvi} Purchase prics; ,

(xvii) Type and emount of fishing gear
cartied on board the vessel:

{xviii} Position of the applicant in the
corporation, if the vessel is owned by
such an entity; :

{xix} Signature of the applicant; and
{xx) Date of signature.

- 2 * *

{4} Change in application Information.
Any change in the Information specified
in paragraph (b)(2} of thid section must
be reported to the Pacific Area Office 10
days before the effective date of the
change. Failure to report such changes
may result in termination of the permit.

( e} s’ e o

{2} I an incomplete or improperly
completed permit application is filed,
the Reglonal Director will notify the
applicant in writing of the deficiency. If
the applicant fails to correct the
deficiency within 15 days following the
date of notification, the application will
be considered abandoned, -

{g) Renewal. An application for
renewal must be submitied to the Pacific
Area Office in the same manner as

described in paragraph (b} of this
section. .

-5. A new § 683.29 is sdded to read as
follows: :

$88320 Observers.

{a) The owner or operator of a fishing
vessel subfect to thia part shall inform
the Pacific Area Office by telephone,
{808) 955-8831, at lsast 72 hours {not .
including weekends and holidays)
before leaving port, of his or her Intent
to fish within the protected specles
study zones defined in § 683.2 of this
part. The notice must include the name
of the vessel, name of the operator,

'intended departure and return date, and

a telepbone number at which the owner
or operafor may be contacted during the
busiriess day (8 am. toSpm.)to -

indicate whether an observer will be
required on the subject fishing trip,

(b) The Pacific Area Office will advise
the vessel owner or operator of any
obsarver requirement within 72 hours
{not including weekends or holidays) of
recelpt of the notice. i an observeris
requried. the owner or operator will be
informed of the terms and conditions of
observer coverage, and the time and
place of embarkation of the observer.

{c) All fishing vessels subject to this
part must carTy an observer when
directed to do so by the Regional ..
Director. _ o ]

{d) The Regional Direclor may change
the size of the protected species study
zones defined in § 683.2 of this part -

{3} ¥ the Regional Director determines
that a change in the size of the study
zones would not resuli in fishing for
bottomfish in the NWHI that would
adversely affect any species listed as
threatened or endangered under ths
Endangered Species Act,

(:) After consulting with the Council:
an _

{3) Theough & notice in the Federal
Registsr published at least thirty {30}
days prior to the effectiva dats or -
through actual notice to the permit
holders. o

{e} All observers must be provided

_with sleeping, tollet, and eating

accomodations at least equal to that
provided to a full crew member. A
mattiress or futon on the floor or a cot is
not acceptable in place of a regular
bunk. Meal and other galley privileges
must be the same for the observer as for
cther crew members. i

{f) Female observers on & veasel with
an all-male crew must be
asccommodated either in a single-person

" cabin or, if reasonable privacy can be

ensured by installing a curtain ot other
temporary divider, in a two- n
cabin shared with a lice officer of
the vessel. If the cabin assigned to @
female observer does not bave its own
toilet and shawer facilities that can be
provided for the exclusive use of the
observer. then a schedule for time-
sharing of common facilities must be
established and approved by the
Regional Director prior to the vessel's
departure from port. -

{FR Doc. 9112726 Filed 5-24-01: 2:55 pm)
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