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applicabie only to sablefish smalier than

22 inches, of 1,500 pounda or 3 percent of

all sablefish on board, whichever is

greater: and {3) & 500 pouna trip limit

{for sableflist of any size), in ordar to

streich the nontrawl quota of 3,612

metric tons {m1) to the end of the year,

The date that tha 500 pound &ip limit

would be imposed would be determined

by the Council's Groundfish

Managemant Team (GMT), based on the

Best availacle information. These

commendaidons were approved by the
Sacretary and published in the Federal
Register {56 FR 645] on January 8, 1991.
By & regulatory amendment effactive
januarv 18, 1591, the regular season {or
the nontrawl sablefish fishery begins
April 1 of each year {50 CFR 663.25(b)(2):
fanuary 25, 1591, 56 FR 2865). ‘

This notice announces the effactive

date of the 500 pound trip imit. The

. GMT has projected that the total caich

. of sablefish caught with nontrawl gear
through May 11 was approximately

. 3,023 mt, and that the 500 poued frip

: it would niaed to be imposed on May

1591, to avoid reaching the nontzawl

blefish quota before the end of the

ar. Consequently, NOAA announcas

that no more than 500 poonds {round

. weignt) of sablefish of any size caught

- with noniraw! gear may be taken and

- retained. possessed, or landed after 0001

. hours local time) on May 24, 1981, All

. ather provisions announced at 56 FR 736

| {fanuary 8, 1991) regarding sablefish

. cavght with nontrawl gear remain in

. effect.

' Clagsification

Taese actions ars taken under the
. autherity of, and in accordance with, the
| regulations impleenting Amendment 4
. to the PMP at 50 CFR part
- 883.23{c)(1){IHEY
This action is authorized by
Amendmart 4 {0 the FMP for which a
Suppiemental Environrasntal Impact
Statement {SEIS) was prepared in
| accordance with tha Natdenal
' Environmental Policy Act (NEPA).
Because this action and its impacts have
; not changed significantly from those
| conaidersd in the SEIS, this action is
. categorically excluded from the NEPA
' requirement {6 prepare an
- environmentsl sssessment in
. accordance with paragraph 5a(3) of the
| NOAA Directives Manuat 0210,
This action is in compliance with
i Executive Order 12251, and is covered
| by the Regulatory Flexibility Analysis
- | prepared for the authorizing regulations.
| The public has had the apportunity to
| comment on this setian, The public
| participated in GMT, Groundfish

SVisow Subpanel, Scientific and

I
=

atistical Commitiee, and Council

meetings in November 1990 that resulted
in the recommendation to take this
action. The intent to take this action
was announced in the Federal Register
on January 8, 1991, and no comments
relevant to this action were received.
Additional public comments will be
accepted for 15 days after publication of
this notice in the Federal Register.

List of Subjects in 50 CFR Part 663
Fisheries, fishing.
Authority: 16 UL.S.C. 1801 &t seq.-
Dated: May 24, 1951,
David & Crestin,
Acting Director, Qffics of Fisheries
Caonservation and Manegament, National
Marine Fisheries Service.
[FR Dac. §1-12801 Filed 5-31-81: 2:57 pm}
BiLLING CODE 3510-22-4

50 CFR Part 685 -
{Docket No. 910374-1117]
AIN 0648-AD97

Felagic Flzheries of the Wesiom
Paclfic Reglon

AGEREY: National Marine Fisheries
Service (INMFS), NOAA, Commerce.

Acrion: Final rule.

summaary: NOAA issues a final rule to
implement Amendment 2 to the Fishery
Marnagement Plan for Pelagic Fisheries
of the Weatern Pacific Region (FMP).
This rule requires longline and
transabipping vessel owners to obtain
permits for their vessels, and requires
vesgsel operators to maintain and submit
t9 NMPS loghook data on their fishing
and transshipping activities. This
appliss to sl operaters of longline and
fransshipping vessels who conduct any
part of their fishing activity shoreward
of the outer boundary of the fishery
management ares. The rule also -
implements the amandment’s
application of the FMP to the fishery
operating off the Commonwealth of the
Northern Mariana Islands {CNMI)}, and
for the management unit species to
include tuna after 1991. The ruje
establizshes 2 protected species zone in
the Northwestern Hawaiian Islands
{NWII) and requires each vessel
operator intending to fish in thig zone to
notify NMFS in advance and, if required
by tha Ditector, Southwest Region,
NMFS {Regicnal Director), to carry an
ohserver to record observations of
protected species and incidents of
interactions between the vessel or its
gear and protected species. The ruls
also requires notification of the NMFS
Southwest Regional Office in Honolulu,
Hawaii, within 12 hours of teturn to part

after any transshipment activity or to
make a landing. In addition, this rule
makes minor changes in the informatior
to be submitted in permit applications.
This is part of the Southwast Region's
effort 10 simplify the permit nrocess by
using the same permit form for ali
Federal fishery permits in the region.
These actiors are necessary to ensure
adegnate monitoring of conditions in the
fishery by collecting data on catch and
effort, and on interactions between the
fishery and marine mammals and/or
endangered and threatened species.
Emergency regulations are now in effect
to provide these data: however. the
emergency rule will expire under the
time limits set by the Magnuson Fishery
Conservation and Management Act
{Magnuzon Act). This rule will continue
the requirements imposed by the
emergency rule with some modifications
described below.

EFFECTIVE DATE: This action is effective
at 6000 hours jocal time May 26, 1981,
except for the definition of “Protected
species zone” in § 685.2, § 685.4{c),

§ 685.5 paragraphs {i) and (1) through (n),
% 685.11, and § 665.13. The effective date
for the definition of “Protected species
zone” in § 885.2, and § 685.11 will be at
0060 hours local time July 186, 1991.
Paragraph (c) of § 885.4, paragraphs (i)
and (1} thraugh (n} of § 885.5, and

§ 685.13 contain, or are associated with,
collection-of-information tequirements
subject to the Paperwark Reduction Act
{PRA}: when approval from the Office of
Management and Budget (OMB)is
obtained, an effective date for those
sections will be publisted in the Federal
Register.

ADDRESSES; Copies of Amendment 2
and the environmental assessment (EA)
are gvailable from Kitty B. Simands,
Executive Director, Western Pacific
Fishery Management Council, Suite
1403, 1164 Bishop Street, Honolulu, HI
96813 (808-523-1368).

FOR FURTHER INFORMATION CONTACT:
Svein Fougner, Fisheries Management
Division, Southwest Region, NMFS.
Terminal Island, California {213) 514~
8660, or Alvin Katekary, Pacific Area
Ofiice, Southwest Region, NMFS,
Honolulu, Hawaii (808) 955-8831.

SUPPLEMENTARY INFORMATION: The FMP
was prepered by the Western Pacific
Fishery Management Council (Council}
and approved and implemented by the
Secretary of Commerce (Secretary) at a
time when there were few problems in
the domestic fisheries for management
unit species (billfish and associated
species). This is no longer the case. Due
1o rapid growth in the longline fishery,
there are serious concerns about the
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iaa monk seals. Faced
h these concerns and recognizing
rmaticn base wag not

resg these new

uncil requested that tha
ale an emergency rule
. ¢ and logbook
requirsments for domestic longline and
transshipping vessels using the fishery
managemeni areg under the FMP and
requiring each vessel operator intending
5 fish in ceriain parts of the
mansgemant area around the NWHI
notify NMFS in advance for posaible
placement of an ohserver to document
interactons between fiching actvities
and protacied species. This was done
hovamber 27, 1950 {55 FR 49283).

The Council then developed an
smendment o the FMP 1o continue
these measures on & permanent basis.

E ished a proposed rule {April
1}, which described in
i} the basis for the
smeTgensy sction &3 well us the reazons
for the conservation and managamenst

N3
wa e

- hat discussion will not be
repeatgd here. This Haal rule will

i 108€ MOeasures on a

sis. with some changes
cy rule. The final mle
hatangally from th

o

iagement unit species
810 11SD £100ks

heir renge, the implamenting
able {o effectively

lins fishery and support
sour in or use the

mic zone {FEZ] in the

f concern This broad

zgement of fishing acdvities in the
EEZ ia not negated by persons proposing

they #re exempt Som permit and
zeporting requirements because they
claim to operats ondy cutside the FEZ.
This definition allows NMFS to collect
catch and efort data from all vessels of
the United States off the coasts of the
islands in the Council's area of concern,
if the vessels are within the ERZ or the
territorial sea. and if the vessels sre
being used {0 engage in soma longline
fishing actvity, such as fishing for
managsment uxit species, or even
posseasing management unit species
harvested by longline regardiess of
where they were caught. These data are
crucial for assessing the condition of the
stocks, for determining the extent to
which fishing aifects the stocks, the
interaction between fishing inside and

outside the EEZ, and the efiects of
notential conservation and management
measures on diffetent sectors of the
velagic species fisheries.

Any vessel of the United States using
longline gear to fish for management
unit species shoreward of the outar
boundary of the EEZ around Hawali or
one of the other islands in the Council's
area of concern. or possessing, landing,
or transshipping shoreward of the outer
woundary of the EEZ, around one cf
these islands, management unit species
iaken by longline gear, regardless of

where the fish were caught, must obtain
& permit {rom the Regional Director. .
Fach operator of a permitted longline
vessel must maintain and submit to the
Regional Director a daily fishing
logbook. recorded on forms provided by
the Regional Director. Information 1o be
recorded includes eatch {by species),
“effort. and information on interactions
with protected species. The forms must
be mailed to the Pacific Area Office,
Southwast Region, NMFS, within 72
hours of the end of a fishing trip unless
they are picked up by n authorized
agent or officer. The purpose of these
requirements is to establish the potential
universe of fishery participants and then
monitor total efort, landings, value of
landings, species compasition of the.
landinas. area of cateh, and other vital
informaton.

No longiine vessel can fish within a
F0-nm protected gpecies zane around
certain isiands in the NWHI (Niboa
island, Necker Island, French Frigate -
Shoals, Gardner Pinnacles. Maro Reef,
Laysan Island, Lisianskd Island, Pearl
and Herrees Reef, Midway Islands, and
Kure island), unless the operator has
provided the Regional Director with an
opportunity o place an ohserver aboard
the vessel to document whethet there
are any interactions with protected
species, and if so, the specifics of the
interactions. Observers can collect more
datailed information than the vessel
aperators could be expected to record in
the interactions section of the required
fishing logbook. Biological samples may
elso ba collacted. Nihoa Island, Necker
Island, and Maro Reef ware
inadvertently excluded from the
protected species zone under the
emergency rule. Also, in response to

. concerns about the potential impacts of

the fishery on protected species of
marice mammals, sea turties, and
marine hirds, operators of fishing
vessela will be required to attend an
orientation meeting to be held by the
Southwest Region, NMFS, prior 10
fishing in the protected spacies zone, to
ensure knowledge about the specizs of
concern and about measures that can

and should be taken 1 avoid ap., ,
of such species in the fishery. ln! .
addition, vessels must notify the N)#
Southwest Regional Office withig 1 ‘
hours of an arrival in port after enga
in a transshipment activity or to mak
landing.

It should be noted that an emergen
rule {April 18, 1991, 56 FR 15842) has
been promulgated by the Secretary tc
prohibit longlina fishing in the waters
that weuld constitute the protected
species zone under this rule
implementing Amendment 2 to the F}
This action was requested by the

. Council due to evidence that adverse

impacs on monk seals had resulted
from interactions with longline fishin,
activities. The Councii has indicated
will praceed with a formal amendmar
to effect this closure on & permanent
basis. Howevar, it is still possible tha
evidence will become available
indicating that interactions occur
beyand the area closed to longline
fishing. Therefore, while the abserve:
placement provisions of Amendment
are suspended during the emergency
period, the rule implementing
Amendment 2 is being made final to
retain the authority to enlarge the siz
the protected species zone beyand th
50-nm distance currently defined. Tk
authority to place observers on vess
operating in the protected species 2
is thus also retained and may be -
exercisad in the future. These measur
will not go into effect until the
expiration of the cutrent emergency r
on July 16, 1991.

Permitted vessels are required to
display their official number {general
a Certificate of Documentation numb
or a stats vessel registration number}
& highly visible manner affixed to the
deckhouse or holl. The purpose of thi
requirement ia to aid in the
identification of vessela by enforcem:
officers. In eddition, longline gear mu
be marked with the official pumber a
the vessel.

The amendment makes permanent
provisions of the emergency rule, and
contains several additional provision
The amendment defines the fishery
management area as the EEZ a2round
Hawaii, American Samoa, Cuam, U.S
possessions in the Pacific Ocean are:
and, for the first time, includes withir
the definition the EEZ around the CN
The EEZ around the CNMI had not b
included in the management area

- previously because the Council did »:

want to influence negotiations then
underway concerning the extent to
which the CNMI government would
have fishery jurisdiction under its
commonwealth status. The Council n
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04 SgLooK intnrmation

. requirement forre
| maintain and snbndt in
transshipmant logbook form reacrding
details of such wansshipments, This
proposed coliaction-of-information hag
been submittad to OMS for approvel.
This measvre will become effective
roval of tha requast by OMB
atfion of 2 zotice in the

ing vessel is

ited ftn ot

lagement unit species in the
ement area Tow & Hshing vessel

23 ngt have a valid permit,
v, the rule sats forth permit
ion informeation elements so that
a single permit application form can be
used for ail Federal fishery permits in
‘the western Pacific region.

|Public Commants Received and
| Respanses

| Comment

pased
Imanent the

2 I sL&cies zone io
100-arm the NWHL {3) specify
that permits will not be renewed for
persons failing 1o comply with area
closure end notification requirements:
and {4} reguire sateliits wansmitters on
- all fishing vessels.

Haspanse

{1} NMFS anticipates that the Council
will submit an amendment to close the
protected species zone befare expiration
of the emergency rule, (2 There are no
data at this ime 10 support extending
the protected species zone to 100 miles
around the NWHL No incidents of

- injured seals have been reported sinca

 the events in Janusry 1881, and no

 Interactions were otserved on lengline

+ Vesseis on which ohservers were plazed
-under the emergency rule. However, this
:fule provides that the protected species
)Etme can be expanded without an PMP
amendment. NMFS will act accordingly
if additional data demonstrate & need

for guch actior. (3) Permits may be

aveked or guspendsd, or permit

znewsal may be denjed. i3 accordance
with 15 CFR 204. The potential far
revoking or suspending a permit or
denying repewal will be among the

ions considesed for any serious
violstions of the regulations. (4) It is
premature 1o require sateliite
Sansmitters on all vessels as it is rot
clear that such 2 system is economically
feasible in the western Pacific at this
tme. NMTS is undertaking a test of
fransponders in the fishery and expects
1o hiave resulls available in July 1581,
Tha results will Be used by NMPS and
the Council to evaluate the benefits and
costs of transponders as an enforcement
tool in the future.

Classificaiion ;

The Assistant Adminisoator for
Fisheries, NOAA (Assistant
Administrator} has determined that
Amendment 2 to the FMP and its
implementing rule are necessary for the
congervation and management of the
pelagic fishery resources of the westemn
Pacific region ard are consistent with
’the Magnuson Act and other applicable
13w,

The Council prepared an EA for the
amendment and incorporated it into the
amendment dccument. The Asgistant
Administrator has determined that there
will ot be 2 significant impact on the
environment. A copy ¢f tha EA is
available frem the Council (see
ADCRESSES].

The Assistant Administrator has
determined that this is rot a *major
rule” requiring a regulatory impact
analysis under E.0, 12251 The final mile
will not have a cumulative sffect on the
economy of 5160 million or more, nor
will it resuit in a major increase in costs
o consumers, industries, government
agencies, or geographical regions. No
significant adverse impacts are
articipated on competition, employment,
investments, productivity, innovation, of
competitiveness of U.S.-based
enterprises.

The Gensral Counsel of the
Degpartment of Commerce has certified
to the Small Business Administration
that this rule will not have a significant

ffact on a substantial number of small
entities. This determination is based on
the rezulatory impact review {RIR),
which s incorporated into the
amendment. The RIR demonstrates long-
terro benefits to the fishary under the
proposed measures. The principal
burden to industry is associated with
the recording and submission of
Information. The estimated tctal cost to
industry is about $55.000 per year, or
less than $400 per year per vassel. This
1s a low cost relative to the total

gy

"

operaticnal costs of the fishery and to
the estimated exvessel revenue, which is
in excass of $25 million per year.
Ohserver program costs {(salaries, meals,
insurancej are almos! totally borne by
NMFS. The vessels involved generally
re large enough that placement of an
observer should not affect fishing
operations nor require displacement of a
crew member, Agein, it should be noted
that as long as the current emergeacy
closure ig in effect, there is no cost to
the industry from the observer program.
Therefore, a regulatory flexibility
analysis was not prepared.

As described below, this rule will
maintain three current collection-of
information requirements subject to the
PRA, and establish two rew coilection-
of-information requirements,

This ruie will continue the information
collections relative ta fishing logbooks
aprlicable to harvesting vessels 1o
ersure the collection, processing, and
analtysis of data needed far sound
management decisions. Harvesting
vessels’ return to port will be monitored
to ensure compliance with logbook:
tecordkeeping. Fishing logbooks will
provide detailed information ghowt
tatch and effort needed for fishery stock
assessrients angd for estimating the
impacts of different management
approaches. The public reporting burden
for this collection-of-information is
estimated to averaga 50 minuies per trin,
including the time to complete the daily
log sheet and submit fisking logbook
forms to NMFS, Tkis reporting
requirement was approved by CMB
{OMB No. 0818-0214).

The second collection-of-information
reguirement that will be continued by
this rule stems from the establishment of
an observer program. Vessel operators
intending to fish within the protected
species zone will be required to notify
the Regional Director so that NMES will
have the opportunity to place an
observer aboard the vessel. The public
Ieporting burden for this collection-of-
information is est:mated at 2 minutes for
the pretrip notification. This reporting
requirement was approved by OMB
(OME No. 0848-0214), ’

A third collection-of-informstion
requirement under the permit system is
continued in this rule. Information is
required 1o be submitted by longline
fishing vessel permit applicants. The
form used for this collection is the same
&s for other Federal fishing permit
applications in the western Pacific and
provides the same information on the
longline fishing and transshipping vesse!
owner. vessel operator, and vessel as a
person who applies for a permit fora
vessel in the precious corals,
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crustaceans, and/or bottomiish
heries. This parmit appiication

iaformation will enable NMFS to

{ztermine the potential number of

tiripants in the fishery, and in

5. Ths public
is callection-of-
srmaton 1g estimatad to average 15
sutes per application. including the
va ta teview the form, compile the
ation 1o complate the form, and
submit it 1o NMFS, The permit
application fortas were approved by
OxE in conjunction with the Scuthwest
Region Family of Permit Forms {OMB
No. 6545-0204).
Twog new reporiing requirements are

set fords in this rule. Vessels engaged in

transsoipment of palagic species taken

¥ L

iine gear will ba required to
tain gnd submit to the Regional
tor 2 ranashipment logbock form
fv BBAFS within 12 hoves of
-ach {ishing irip or ransshipment
tvity. The loghook form will indicate
the name of tha cateher vessel from
which longlinecaught fish ars being
rransferred, the area in which the fish
were harvested, and the amount, by
nacies, of such fish ransferred from the
hing vessel to the transshipping
essel, Tnese colliections of informarion.
including the Hme necessary 1o notify
NMFES of ransshipmant activity, are
sstmated to average 10 minuies. A
-aest for approval of thess
srmation collections has been
bmitted 15 OMB as part of the
Scuthwest Region Family of Logbook
Forms {OMB No. 6548-0214). These
collections will become effactivs upon
approval from OMEB and publication of &
notice to that effect in the Federal
Registar.

Comments on the collections of
information and/or suggestions on how
tg reduce the burden can be sent to the
Regional Director, Southwest Region,
NMFS [see ADDRESSES), and to the
Office of Information and Regulatory
Affairs, Office of Management and
Budget, ATTN: Paperwork Reduction
Projects 06480204 and 66480214,
Washington, DC 20503,

The Council determined that this
proposed ruls would be implemented in
a manner that is consistent, to the
maximum extent practicable, with the
spproved coastal zone management
programs of the Siate of Hawaeii, the
CNM], and the Territcries of American
Samoea and Guam. This determination
vsas submitted for review by the
res?onstble staie and territorial agencies
under section 307 of the Coastal Zone

e
e

[3

]
4

"
3

Management Act. The agencias did not
reapond; therefore, concurrence i3
inferred.

A biological opinion has been issued
by NMFS after consultation with the
Council under section 7 of the
Endangered Species Act. The opinion
ennciudas that the pelagic fishery as
managed under the FMP and its
implementing rules. as amended by this
rule, would jeopardize the continued
existence of the Hawaiian monk seal. It
further conciudes that the fishery will
not jeopardize the continued existence
of any other listed species, not will it
resull in the destrucdon or adverse
modification of the critical habitat of
any other listed species. In regard 10 the
Hawaiian monk seal, the opinion offers
as & reasonable and prudent alternative
ha closure of certain waters in the
NWHI to longline fishing. This has been
done under an emergency rule, and the
Council plans to complete-a FMP
amendment to contaue the closures
nermanently. Additional conservation
recommendations for future
consideration are made in the opinion.
These will be considered by NMFS and
will be forwarded to the Council for
inclusion in & subsequent FMP
amendment.

The final rule to implement
Amendment 2 will not violate the
requirements of the Marine Mammal
Proteciion Act

This proposed rule does not contain
policies with federelism implications
sufficient to warrant preparation of a
federalism assessment under E.O. 12612

Ia erder to afford raximun
epporfunity for public comment and
participation, the Administrative
Brpcedure Act (5 U.S.C. 553) requires
that, generally, final rules be published
not less than 30 days before they
bacome effective. This 30-day periad
may be shortened or waived if the
rulemaking agency publishes with the
rule an explanation of what geod cause
justifies an earlier date. This rule,
implementing Amendment 2 to the FMP,
makes permanent with few changes
certain management measures that were
promulgated, with a request for
comments, by emergency ruie on
November 27, 1990. The public has had
opportunities to comment on that
emetgency rule as well as to participate
iz the development of Amendment 2.
The emergeacy rule is effective until
May 25, 1991. To prevent a lapse in the
management regime, which includes
urgeni meagures necessary 1o protect
monk seals and assess conditions in and
impacts of the fishery, this rule shouid
be effective when the emergency rule
expires, However, the public comment

period on the proposed rule ended on
May 13, 1991, and although this finai
rule has been published as expeditiow
a3 possible, it is not possible to provid.
a fuil 30 days before the emergency rule
will expire. Accordingly, good cause is
found for making most provisions of this
rule effective on May 26, 1991. Section
865.11 of this rule, which pertains to the
protected species zone and observers, is
currently suspended by an emetgency
rule that closes the entire zone to
iongline fishing. as discussed above.
‘Therefore, NMFS does not foresee a
need for making § 885.11 and the
associated definition of protected
species zone (§ 685.2) effective until the
expiration of the emergency closure on
July 16. 298l. If the emergency rule is
extended for 80 days, as it may be upon
agreement of the Council. then § 685.11
gnd the definition may be suspended
again, in accordance with the provisions
of that notice of extension.

List of Subjects in 50 CFR Part 685

Fisheries, Fishing, Reporting and
recordkeeping requirements.

Dated; May 24, 1991,
Samunl W. McKeen,
Arting Assistant Administrator for Fisheries.
Natienal Marins Fisheries Service.

For the reasons stated in the
preamble, 50 CFR part 685 is amended!
ag follows:

PART 685—PELAGIC FISHERIES OF
THE WESTERN PACIFIC REGION

1. The authority citation for part 685
continues to read as follows:

Autharity: 16 U.5.C. 1801 of s4q.

2.In § 685.1. paragraph (a} is revised
10 read as follows:

$885.1 Furpose and scope,

{a) The regulations in thig part gover
the conservation and management of
management unit species seaward of
Hawaii, American Samoa, Guam, the
Northern Mariana Islands, and US.
possessiops in the Pacific Ocean area.

- L] . - *

3. In § 685.2, the existing definitions
for "Fishery management area”,
“Owner", and “Receiving vessel” are
revised. and new definifions for “Fishi
trip”, “Harassment”, “Longline gesr”,
~Management unit species”, “Pacific
Area Office”, “Protected species”,
“Protected species zone™, “Sexual
harassment”, and “Transship” are
added, in alphabetical arder, to read &
indicated below. The definition for
“Protected species zone™ will not
become effective until 0000 hours loca
time July 18, 1991.
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-snducter‘
Haressment means any verbal or
shysical sonduct which has the purposa
ar effect of substantaily interforing with
in observer's work performance or
reafing an in "‘*maawzg aostile, o
rking envircoment,

sHensive w

Maregement un
‘sllowing species in the Paci
~xi!.nsh. aszocd Eﬁﬁu species, ar "4*:1,
sHective January 1, 1892, tyna,

)
127 {}; x;*m: %y me Lt.. ucast Guard z‘m-

an anims
rotected under the Ma::ne Mammal
Srotection Act of 1972, 23 amendad,

isted under ths Enc&:mevch Spacies Act
-1 1973, 23 amended. or subject s the
“igratory Bird Treaty Act, as amended.
FProtectad specizs 20ne meana an arsa,
‘ .'esigmzed under § 885,11, measured
ot the centar geographical pasitions of
‘Drtalu istends and reefs in the
“orthwestern Hawailan Islands, a3
ollows: Nihoa island 2305 N. 181°55°
A Necker Isiand 23°35° N. 18440 W.,
‘*rench Frigate Shoals 23°45 N. 16618
W, Gardrer Pionacles ZS'GU‘ } 168706
M., Mare Reef 25°25° N. 170°35' W..
aysan Island 25°45 N, 17145 WL
; sxansid Island 26°00° N. 173°55° W
crr’ _@Herrges Reef 27°50° N. 175°50°
. v Islands 28%14’ N. 177722
WL are fsland 28°25' N. 178°20' W,
. Aeceiving vessel means & vessel of
| he United States that possesses on
:30ard the vessel management unit

.

species and that does not have fishing
g2ar on board the vessel
* - - L 4 k]

Saxvaf harcssment means eny
unwelcome sexual advance, request {or
sexual favors, or other verbal and
physical conduct of a sexual nature that
has the purpese of effect of substantially
*"xier:’eri.'*..a' with an individugl's werk
performance or creating an intimidating,
hostile, or offensive working
=nvironment.

= - - =

r

" IEI

Transship means offloading er
stherwise transferring management unit
specias or products therecf to &
recelving vessel.
k4 v * - w

4, Section 885.4 is revised 1o read as
indicated helow. Paragraph (¢} will
become effsctive upon approval by the
Office of Management and Budgat and
publication of & notice to that efect in
the Faderal Register.

$4885.4 Facordksaping and reparting.

{a} State Reporis. Any person who is
required to do 30 by spplicable state
law or reguletion shall make and/or file
all reports of management unit species

:ndmgs containing s all data and in the
xect manner reguired by applicable
szate law or reguiation.

{b) Fishing Logbooks. The operator of
any vessel subject tc § 685.9 must
main‘ain on board the vesse] an
accurate and Compiﬂte hahuxg logbaok
far each day of each fishing trip, which
st include the following information:
Name of xvsb:.r* vessel
it number of fishing vessel;

ate, time, lattude acd loagitude
¢ location at which the set of the

3 =l

N Sy Nt
’13‘
ﬁl

v o s
1

.-_
&e,
:

N
*ag.,B E
E:

o
A
[#}1
oy
[
E

“

( } Date. time, ladtude and longitude
of the location at which hauling of the
.onglma is begum

{5) Number of hooks sat;

{8) Number of lightzticks used;

- {7} Number of bilifish, una, oceanic
sharks, and associated fish (by species)
caught and kept per day:

{8} Number of bilifish, tuna, ozeanic
sharks, and associated fish (by species)
canght and released per day;

{8} Nurcher {by specias] of protected
species {not incinding fearina birds)
sighted in the area of the gear per day;

{10} Number (by speciss) of protectad
species released er lost alive and not
apparently injored;

(11) Number {by spedcies] of protected
species relaased or lost alive but
apparently injured:

{12} Number (by species) of protected
species released or lost dead:

(13) Signaturs of the fishing vessel
sperator, emd !

{14} Date of signature,

{c} Transshipment Logboaks. The
operator of any receiving vessel subject
to the requirements of § 685.9 must
maintain on board the vessel an
accurate and complete tranashipment
logbook, which must include the
fellowing informaton:

{1) Name of transshipment vessel;

{2} Permit number of wansshipment
vessel; |

{3) Name of the fishing vessel;

{4) Radio call sign of fishing vessel:

{5} Date of transshipment;

{6} Number of days fished by the
{ishing vessel

{7) Average number of hooks fished
per day by the fishing vessel;

{8} General area of catch:

(8) Number of billfish, tuna, oceanic
sharks, and associated fish (by species)
transshipped;

{10) Total weight of fish (by species)
transsnipped;

{13) Signature of the fransshipment
vessel operator; and

{12) Date of signature.

{d) Fishing and transshipment
logbooks required by paragraphs (b} and
{c) of this section must be:

{1} Prepared on forms supplied by the
Pacific Area Office. All information
specified on the forms must be recorded
within 24 hours of hauling in longline
gear or day of ransshipment,

{2} Submitted, in ‘original or duplicate,
to the Pacific Area Office within 72
hours of the date of landing, unless the
logbaoks have been collected by any
person authorized by the Regional
Director to gzther such forms..

{3} Made availsble for immediate
inspection upan raquest of ar autharized
officer, or of any employee of NMFS
authorized by the Regional Director to
make auch an inspection.

{e) If the Regional Director determines
that a state has substantively identical
logbook and reparting requirements and
the state has entered into an agreement
to provide these data to the Regional
Director. then reporting in accordance
with state requirements will satisfy the
equivalent requirements of this part.

6. In § 685.5, existing paragraphs (m})
through {p}, which are effective thraugh
July 22, 1991, and {q) and (r), which are
effective throngh July 15, 1991, are
redesignated paragraphs {o} through (t);
paragraph (d} is ravised; and new
paragraphs (e} through (n} are added, to
read as indicated below, New
paragraphs (i), {I}. {m), and (n), will
become effective npon approval by the
Office of Management and Budget and
publication of a notice to that effect in
the Federal Register.
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§ 685.8 Prohibitions.

. T s

j Falsif make and/or Hle
it species
{a gnd in the
equired by applicable
or regulation, 25 specified in

required 10 do so by applicable State
law ¢r regulation.

{&} Without 2 vzlid permit on bourd
issued under § 685.9{a}. possess, receive,
transskip, or land shareward of the
outer boundary of the fishery
management area, maregement unit
species that were taken by longline gear.
regardiess of the area where the fish
were caught.

{f) Without a valid permit on board
isstted under & 845.8{«}, fish for
management ynit species with longline
gear shoreward of the ovter boundary of
the fishery management area.

(2] Receive on board a vessel that is
shoreward of the ocuter boundary ¢f the
fishery managerment area around
Hawail managament unit species from a
longling vassel that does not have a
valid permit on board the vessel.

(b} Tranafer any permit issued under
§ 685.9 10 ancther vessel or person.

{i} Fail to notify the Pacific Aves
Office within 12 hours following each
fiching wip or traneshipment actvity as
required under § 635.13.

{§) Falsify or fail 10 make, keep,
maintain, or sebmit any logbook or
logbocok form or other record or report
required under §§ 685.4 and 685.13,

{k} Fail to aifix or maintain vessel
idenrification and longline float
matrkings reguired under §§ 68510 and
85.12.

{1} Fail to notify the Pacific Area
Office of intent to fish for pelagic
species with longline gear within the
protectad species zone as required
ungsr § 855.11. _

{ra] Fish withoui an observer after
having been directed to do so by the
Regional Director under § 68511,

{n} Forcibly assault, irnpede,
intimidate, interfere with, or infinence or
attempt to influence an observer. or {o
harass or sexually harass an observer.

= -

L ® =

8. In subpart A, § 685.9(1) which was
added ¢n April 12, 1991 (55 FR 14868}, o
be effactive until July 22,1891, is
removed, and new §§ 685.9 through
685.13 are added, to read asg indicated
below. Section 685.11 will become

effective at 0000 hours Jocal time July 18, -

1991, and § 685.13 will bacome effeciive
upon approval by the Office of
Management and Budget and
publication of a netice to that effect in
the Federal Register.

56§59 Permiis.

{a} Any vessel of the Uaited States
shorewaed of the outer boundary of the
fishery management area that uses
lengline gear to {ish for management
wnit spacies, or that possessss, receives,
ransships, or lands management unit
species that were taken by langline gear,

" must have a permit issued under this

section.
(b} Application.
{1} An application for & permit under

_this section must be submitted to the

Pacific Area Office by the vessel swner
or a designee of the owner at least 15
days before the date the applicant
desires to have the permit be effective. If
an incomplete or irmproperly completed
permit application is filed, the Regional
Director will notify tha applicant, in
writing, of the deficiency. If the
spplicant fails to correct the deficiency
within 15 days following the data of
natificaton, the application will be
considered abandoned.

{2) Bach application must b
submitied on a form thst is obtzined
from the Pacific Area Office and must
contain at least the following
information: :

{i} Type of application; whether the
application is for a new permit or a
renewal; and whether it is for fishing or

“transshipping

{ii} Owner's name, social security
pumbar, mailing address, and telephone
numbers {business and home};

{iii) Name of the partnership or
corporation, if the vessel is owned by
such an entity:

{iv) Primary operator's name, social

' security number; maiiing address, and

telephone numbers {business and home);

{v} Relief operator's name:

{vi) Name of the vessel:

{vii) Official nuraber of the vessel

{viii} Radio cell sign of the vessel

{ix} Principal port of the vessek

{x) Length of the vessel;

{xi} Engine horsepower;

{xil} Appraximate fish hold capaciny

{xiii} Number of crew;

{xiv} Consmruction date;

{xv) Date vessel purchased;

{xvi} Purchase price:

{xvii) Type and amount of fishing gear
carried on hoard the vessel;

{xviii} Position of the applicant in the
corporation, if the vessel is owned by
such an sntity;

{xix} Signature of the applicant; and

{xx] Date of signature.

(c) Fees. Na fes s required for a
perrnit under this gection.

[d) Change in application information.
Any change in the information specified
in paragraph {b) of this section must be
repotied to the Pacific Area Office 10
days before the effective date of the

»
change. Faliure to report such ¢ |
may restlt in termination of the .

-{&} Issuance. Within 15 days after
receipt of a properly completed
application, the Regional Director wilt
determine whether to issue a permit t
the applicant. A permit will not be val
for {ishing in the protected species zo1
however, until the applicant bas
attended an orientation meeting
conducted by the Pacific Area Office
regarding procedures for protecting
endangered and threatened species,
marine mammals, and/or seabirds.

{f} Expirotion. Permits issued under
this section expire at 2400 hours local
time on December 31 following the
effective date of the permit,

{g)} Renewal. An application for
renewal of a permit must be submitte
10 the Pacific Area Office in the same
manner as described in § 685.8.

{(v) Alteration.. Any permit that has
been altered, erased, or mutilated is
invalid.

(i) Aeplacement. Permits may be
issued to replace lost or mutilated
permits. An applicaticn for 2
replacement permit is not considerec
new application.

{§) Transfer. Permits issued §
section are not twansferabie ot
assignable to other vessels. A P2
valid only for the vessel for which it
issued.

{k) Display. Any parmit {ssued un
this section must be on board the ve -
at all times whila the vessel is enga;
in any activity under that permit. Ti
permit is subject to inspection upon
request of any authorized officer.

(I} Penaities. Permits may be reve
or suspended. or renewal may be
denied, in accordance with section
308(g) of the Magnuson Act

{m) Limited Entry Fermits. Vesse
subject to a limited entry system in
or part of the fishery must havea p
issued under this section, in additic
a limited entry permit.

{n) State perrnit systems. I the
Regional Director determines that :
state has substantively identical pi
requirements and the state has ent
into an agresment to provide the
necessary permit information to th
Regional Director, then obtaining
permit under state requirements »
satisfy these Federal requirements

§685.10 Vessel identification,

(a) Each fighing vessel sut
part must display its officta
the port and starboard sides S
deckhouse or hull, and on an
appropriate weather deck so &s t

visible from enforcement vessels
aircraft.
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in nexgr‘t for & h.ng
fast {19.3 m] in length er

a5t 10 inches (254 cm)
all f::t. £r veasels, 'Iarkings
must be ;eg,zuia a :d of a color that
contrasts with the background:

{c) The cificia] number must be
ciearly legible apd in geuu repair,

{d) Na part of the vessel, its rgging, or
its fishing gear shall ghatruct the view of
the official number fom an enforcement
vessel or sirczafl

| 568511 Ouzarverz.
i {a) The opsrator of & Gehing vassel
subjeci o z::a permit requirements of
i “t shall nform the

Hize at least 72 kcu. {not
aaker:e‘a and kol }
t nf his intent 1o
s&é ne e.—. Zone,
ruzog shall provi & this notice by
& z-ﬁm::: A:ge. r_}hce

+ rangt inchuds the name a*’ *‘:e vessel, the
name of {he opserator, the intended

' ure date and location, and 8

one xzm’t—e: at sﬁj«:z the eperaior

1 1i|¢1= *!“ y n he

‘bnsiness ﬂay "' 253, 1o 5- p.m incal tv'“e]

|1 indizate whether gn observer will be

 tequirgd on the subject ns,;.u-g rip.

{b} The initial size of the protected
i is ‘”U nm frem "‘6 centar
inca 13'3....4

Isiand, Lisianski island. Peatl and
Hermes Reef, Midway Islands, and Kure
1sland, The Reglonal Director mey
an..qrge or reduce the size of the
ateczed specias zone:

11U t}*& Regional Director deterrnines
t.-,at g change in the size of the zone
wouid not resuit in fishing for
management unit species that would
adversely affect auy protected gpecies:

{2) After consulting with the Council:
and

{3} Through & notice in the Federal
Register publishad at least 30 days prior
to the effective date or threugh acteal
notice to the permit holders.

{c] All fishing vessels subject to this
part m"st carty an observer when
directed to do a0 by the Regional
Piractor.

{d) Tae Reglona] Director shall advise
the vegsel operator of any observer
requirement within 72 hours of receipt of
the notice, and if an observer is
required, shall establish with the
operator the terms and conditions of
observer coverage, snd time and place
of embarkaticn of the cbserver.

{e) Al observers must be provided
with sieeping, toilet, and eating
accommodations at least eqnal {0 that
provided to 2 fudl crew member. A
matiress or futen on the floor or & cot is
not acgeptable in place of a regular
tunk. Meal ead other galley privileges
must be the same for the observer as for
other grew mambars.

{f} Female observers on a vessel with
an all mals crew must be

accommodated either in a single person
cabin qr, if reasonable privacy can be
ensured by installing a curtain or other
temporary divider, in a two-person
cabin shared with a licensed officer of
the vessel. If the cabin assigned to a
{emale observer does not have its own
toilet and shower facilities that can be
provided for the exclusive vse of the
observer, then a schedule for time-
s3aring common facilities must be
established and approved by NMFS
priar to the veasel's departate from port.

§ 685.12 Longiine float identification.

The official number of the vessel must
be affixed on each of the deployed floats
of the longline gear.

§6885.13 HKaotitication of landings and
Tansahipments.

The apsrator of a vessel thatis
subject to the permit requirements of
§ 385.9 of thig part shall contact the
Padfic Area Oifice by telephone, ata
cumber provided to permit holders.
within 12 hours of the vessel's arrival at
any port in Hawaii, Guam, American
Samoa, the Northern Mariana Islands,
er U.S, possessions in the Pacific Ocean
avea and report the name of the veasel,
name of the veasel operator, and the
cdate and time of eachlanding or
transshipment of management unit
gnecies by the vessel since its previous
report of jandings andfor
tansshipments.

(SR Doc. §1-12600 Filed 5-24-91; 2:57 prm]
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