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L. Administrative Requiremenfs

The Office of Management and Budget
(OMB) has exempted this action from
the requirements of Executive Order
12866 (58 FR 51735, October 4, 1993),
and therefore this action is not subject
to review by OMB. Furthermore, this
rule is not subject to Executive Order
13211, “Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001} because it is not a significant
regulatory action under Executive Order
12866. This action authorizes State
requirements for the purpose of RCRA
Section 3006 and imposes no additional
requirements beyond those imposed by
State law. Accordingly, I certify that this
action will not have a significant
economic impact on a substantial
number of small entities under the

Regulatory Flexibility Act (5 U.S.C. 601

et seq.). Because this action authorizes
pre-existing requirements under State
law and does not impose any additional
enforceable duty beyond that required
by State law, it does not coniain any
unfunded mandate or significantly or
uniquely affect small governments, as
described in the Unfunded Mandates
Reform Act of 1995 (Pub. Law 104—4).
For the same reason, this action also
does not have implication within the
meaning of Executive Order 13175 (65
FR 67249, November 9, 2000). It does
not have substantial direct effects on
tribal governments, on the relationship
between the Federal government and
the Indian tribes, or on the distribution
of power and responsibilities between
the Federal government and Indian
tribes, as specified in Executive Order
13175. This action will not have
substantial direct effects on the States,
on the relationship between the national
-government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999), because it merely
authorizes State requirements as part of
the State RCRA hazardous waste
management program without altering
the relationship or the distribution of
power and responsibilities established
by RCRA. This action also is not subject
to Executive Order 13045 (62 FR 19885,
April 23, 1997}, because it is not
economically significant and does not
make decisions based on environmental
health or safety risks. This action does
not include environmental justice
related issues that require consideration
under Executive Order 12898 (59 FR
7629, February 16, 1994).

Under RCRA section 3006(b), EPA
grants a State’s application for

authorization as long as the State meets
the criteria required by RCRA. It would
thus be inconsistent with applicable law
for EPA, when it reviews a State
authorization application, to require the
use of any particular voluntary
consensus standard in place of another
standard that otherwise satisfies the
requirements of RCRA. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note} do not apply. As required by
section 3 of Executive Order 12988 (61
FR 4729, February 7, 1996), in issuing
this rule, EPA has taken the necessary
steps to eliminate drafting errors and
ambiguity, minimize potential litigation,
and provide a clear legal standard for
affected conduct. EPA has complied
with Executive Order 12630 (53 FR
8859, March 15, 1988) by examining the
takings implications of the rule in
accordance with the “Attorney -
General’s Supplemental Guidelines for
the Evaluation of Risk and Avoidance of
Unanticipated Takings” issued under
the Executive Order. This rule does not
impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this document and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication in the Federal Register. A
major rule cannot take effect until 60
days after it is published in the Federal
Register. This action is not a “major
rule” as defined by 5 U.S.C. 804(2). This
action will be effective August 12, 2002.

List of Subjects in 40 CFR Part 271

Environmental protection,
Administrative practice and procedure,
Confidential business information,
Hazardous materials transportation,
Hazardous waste, Indians-lands,
Intergovernmental relations, Penalties,
reporting and recordkeeping
requirements.

Authority: This action is issued under the
authority of sections 2002(a)}, 3006 and
7004(b) of the Solid Waste Disposal Act as
amended 42 U.S.C. 6912(a), 6926, 6974(b).

Dated: June 3, 2002.
Laura Yoshii,
Acting Regional Administrator, Region 9.
[FR Doc. 02-14629 Filed 6-11-02; 8:45 arn]}
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ACTION: Final rule.

SUMMARY: NMFS issues a final rule
under the Fishery Management Plan for
the Pelagic Fisheries of the Western
Pacific Region (FMP)that implements
the reasonable and prudent alternative
of the March 29, 2001, Biological
Opinion (BiOp} issued by NMFS under
the Endangered Species Act (ESA). This
rule is intended to reduce interactions
between endangered and threatened sea
turtles and pelagic fishing gear and to
mitigate the harmful effects of
interactions that occur. The rule applies
to the owners and operators of all
vessels fishing for pelagic species under
Federal western Pacific limited access
longline permits (longline vessels)
within the U.S. exclusive economic
zone (EEZ) and the high seas around
Hawaii, as well as those, fishing for
pelagic species with other types of
hook-and-line gear (non-longline pelagic
vessels) within the EEZ around Hawaii,
American Samoa, Guam, the
Commonwealth of the Northern Mariana
Islands, Midway, Johnston and Palmyra
Atolls, Kingman Reef, and Wake, Jarvis,
Baker, and Howland Islands (western
Pacific region). This rule prohibits the
targeting of swordfish north of the
equator by longline vessels, closes all
fishing to longline vessels during April
and May in waters south of the
Hawaiian Islands (from 15° N. lat. to the
equator, and from 145° W. long. to 180°
long.}, prohibits the landing or
possessing of more than 10 swordfish
per fishing trip by longline vessels
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vessel registered for use under a Hawaii
longline limited access permit or a
longline general permit, or fishing with
hooks for Pacific pelagic management
unit species within EEZ waters around
Hawaii, American Samoa, Guam, the
Commonwealth of the Northern Mariana
Islands, Midway, Johnston or Palmyra
Atolls, Kingman Reef, and Wake, Jarvis,
Baker, or Howland Islands in viclation
of §660.32(b).

{nn) Direct fishing effort toward the
harvest of swordfish (Xiphias gladius)
using longline gear deployed north of
the equator on a vessel registered for use
under a Hawaii longline limited access
permit or a longline general permit in
violation of § 660.33(a).

(0o0) Fish for Pacific pelagic
management unit species with a vessel
registered for use under a Hawaii
longline limited access permit or a
longline general permit within closed
areas or by use of unapproved gear
configurations in violation of
§660.33(b), (c), (g), or (h).

{(pp) Use a receiving vessel registered
for use under a receiving vessel permit
to receive, land, or tranship from
another vessel, Pacific pelagic
management unit species harvested
from closed areas with longline gear in
violation of § 660.33(d).

(qq) Land or tranship shoreward of
the outer boundary of the EEZ around
Hawaii, American Samoa, Guam, the
Commonwealth of the Northern Mariana
Islands, Midway, Johnston or Palmyra
Atolls, Kingman Reef, and Wake, Jarvis,
Baker, or Howland Islands, Pacific
pelagic management unit species that
were harvested from closed areas with
longline gear in violation of § 660.33(e).

(rr) Possess a light stick on board a
vessel registered for use under either a
Hawaii longline limited access permit or
a longline general permit, on fishing
trips that include any fishing north of
the equator (0° lat.) in violation of
§660.33(f).

(ss) Possess or land more than 10
swordfish on board a vessel registered
for use under either a Hawaii longline
limited access permit or a longline
general permit, from a fishing trip where
any part of the trip included fishing
north of the equator (0° lat.) in violation
of §660.33(h).

(tt) Operate a vessel registered for use
under a Hawaii longline limited access
permit or a longline general permit to
fish for Pacific pelagic management unit
species without having onboard a valid
protected species workshop certificate
issued by NMFS or a legible copy
thereof in violation of § 660.36(c).

*. * * * *

4. In §660.32, paragraphs (a}{1) and
(a)(2) are redesignated as paragraphs

(a)(4) and (a)(5) respectively, new
paragraphs (a}(1) and (a)(2) are added,
and paragraph (a)(3) is revised to read
as follows:

§660.32 Sea turtle take mitigation
measures.

(a) Possession and use of required
mitigation gear—(1) Owners and
operators of vessels registered for use
under a Hawaii longline limited access
permit or (after July 12, 2002]) a longline
general permit that have a freeboard
more than 3 ft (0.9 m) must carry aboard
their vessels line clippers meeting the
minimum design standards as specified
in paragraph (a){4) of this section, dip
nets meeting minimum standards
prescribed in paragraph (a)(5) of this
section, and wire or bolt cutters capable
of cutting through the vessel’s hooks.
These items must be used to disengage
any hooked or entangled sea turtles with
the least harm possible to the sea turtles
and as close to the hook as possible in
accordance with the requirements
specified in paragraphs (b) through (d)
of this section.

(2) Owners and operators of vessels
using hooks to target Pacific pelagic
management unit species within EEZ
waters around Hawaii, American
Samoa, Guam, the Commonwealth of
the Northern Mariana Islands, Midway,
Johnston or Palmyra Atolls, Kingman
Reef, and Wake, Jarvis, Baker, or
Howland Islands, that have a freeboard
more than 3 ft (0.9 m) must carry aboard
their vessels line clippers meeting the
minimum design standards as specified
in paragraph (a)(4) of this section, and
wire or bolt cutters capable of cutting
through the vessel’s hooks. These items
must be used to disengage any hooked
or entangled sea turtles with the least
harm possible to the sea turtles and as
close to the hook as possible in
accordance with the requirements
specified in paragraphs (b) through (d}
of this section.

{3) Owners and operators of vessels
registered for use under a Hawaii
longline limited access permit or a
longline general permit, or using hooks
to target Pacific pelagic management
unit species within EEZ waters around
Hawaii, American Samoa, Guam, the
Commonwealth of the Northern Mariana
Islands, Midway, Johnston or Palmyra
Atolls, Kingman Reef, and Wake, Jarvis,
Baker, or Howland Islands, that have a
freeboard of 3 ft (0.9 m) or less must
carry aboard their vessels line clippers
capable of cutting the vessels fishing
line or leader within approximately 1 ft
{0.3 m) of the eye of an embedded hook
as well as wire or bolt cutters capable
of cutting through the vessel’s hooks.
These items must be used to disengage

any hooked or entangled sea turtles with
the least harm possible to the sea turtles
and as close to the hook as possible in
accordance with the requirements
specified in paragraphs (b) through (d)
of this section.

* %* * * *

5. Section 660.33 is added to read as
follows:

§660.33 Western Pacific longline fishing
restrictions.

(a) Owners and operators of vessels
registered for use under a Hawaii
longline limited access permit or a
longline general permit may not use
longline gear to fish for or target
swordfish (Xiphias gladius) north of the
equator (0° lat.).

(b) A person aboard a vessel registered
for use under a Hawaii longline limited
access permit or a western Pacific
general longline permit that is fishing
for Pacific pelagic management unit
species north of the equator (0° lat.) may
not possess or deploy any float line that
is shorter than or equal to 20 m (65.6 ft
or 10.9 fm). As used in this paragraph
“float line” means a line used to
suspend the main longline beneath a
float.

(c) From April 1 through May 31,
owners and operators of vessels
registered for use under a Hawaii
longline limited access permit or a
longline general permit may not use
longline gear in waters bounded on the
south by 0° lat., on the north by 15° N.
lat., on the east by 145° W. long., and
on the west by 180 long. (see Figure 1
to this section).

(d) From April 1 through May 31,
owners and operators of vessels
registered for use under a receiving
vessel permit may not receive from
another vessel Pacific pelagic
management unit species that were
harvested by longline gear in waters
bounded on the south by 0° lat., on the
north by 15° N. lat., on the east by 145°
W. long., and on the west by 180° long.
(see Figure 1 to this section).

{e) From April 1 through May 31,
owners and operators of vessels
registered for use under a Hawaii
longline limited access permit, a
longline general permit, or a receiving
vessel permit, may not land or transship
shoreward of the outer boundary of the
EEZ around Hawaii, American Samoa,
Guam, the Commonwealth of the
Northern Mariana Islands, Midway,
Johnston or Palmyra Atolls, Kingman
Reef, and Wake, Jarvis, Baker, or
Howland Islands, Pacific pelagic
management unit species that were
harvested by longline gear in waters
bounded on the south by 0 latitude, on
the north by 15° N. lat., on the east by
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145° W.long., and on the west by 180°
long. (see Figure 1 to this section).

(5 Noelight stick may be possessed on
board a vessel registered for use under
either a Hawaii longline limited access
permit or a longline general permit,
during fishing trips that include any
fishing north of the equator (0° lat.). A
light stick as used in this paragraph is
any type of light emitting device,
including any flourescent ‘‘glow bead,”
chemical, or electrically powered light
that is affixed underwater to the
longline gear.

(g) When a conventional
monofilament longline is deployed in

the water north of 0° lat. by a vessel
registered for use under a Hawaii
longline limited access permit or a
longline general permit, no fewer than
15 branch lines may be set between any
2 floats when fishing north of the
equator. Vessel operators using basket-
style longline gear must set a minimum
of 10 branch lines between any 2 floats
when fishing north of the equator.

(h) Longline gear deployed north of 0°
lat. by a vessel registered for use under
a Hawaii longline limited access permit
or a longline general permit must be
deployed such that the deepest point of

180B  160W

140W

the main longline between any 2 floats,
i.e., the deepest point in each sag of the
main line, is at a depth greater than 100
m (328.1 ft or 54.6 fm) below the sea
surface.

(i) Owners and operators of longline
vessels registered for use under a
Hawaii longline limited access permit or
a longline general permit may land or
possess no more than 10 swordfish from
a fishing trip where any part of the trip
included fishing north of the equator (0°
lat.}.
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6. Section 660.36 is redesignated as
§660.34 and revised to read as follows:

660.33 - Longline Fishing Restricted Area

§660.34 Protected species workshop.

(a) Each year the operator of a vessel
registered for use under a Hawaii
longline limited access permit or (after
August 31, 2002} a longline general
permit must attend and be certified for

completion of a workshop conducted by
NMFS on mitigation, handling, and
release techniques for turtles and
seabirds and other protected species.

(b} A protected species workshop
certificate will be issued by NMFS
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annually to any person who has = access permit or a longline general issued by NMFS or a legible copy
completed the workshop. ‘ permit and engaged in longline fishing,  thereof.
(c) An operator of a vessel registered must have on board the vessel a valid [FR Doc. 02-147489 Filed 6~7-02; 3:33 pm]

for use under Hawaii longline limited protected species workshop certificate BILLING CODE 3510-22-§



