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1.0 INTRODUCTION
1.1 Responsible Agencies

The Western Pacific Regional Fishery Management Council (Council or WPRFMC)
was established by the Magnuson Fishery Conservation and Management Act to
develop Fishery Management Plans (FMPs) for fisheries operating in the US Exclusive
Economic Zone (EEZ) around American Samoa, Guam, Hawaii (including the
Northwestern Hawaiian Islands), the Northern Mariana Islands, and other US
possessions in the Pacific'. Once an FMP is approved by the Secretary of Commerce
(Secretary), it is implemented by federal regulations which are enforced by the
National Marine Fisheries Service (NMFS) and the US Coast Guard, in cooperation
with state and territorial agencies.

For further information, contact:

Ms. Kitty M. Simonds Mr. Alvin Z. Katekaru

Executive Director Resource Management Specialist

West. Pac. Fish. Mgmt. Council NMFS Pacific Area Office

1164 Bishop St. #1405 2570 Dole St. '

Honolulu, HI 96813 Honolulu, HI 96822

Telephone: (808) 523-1368 Telephone: (808) 955-8831
(FTS) 551-1974 . (FTS) 551-2927

Fax: (808) 526-0824 Fax: (808) 949-7400

1.2  Public Review and Comment

The Council elicits the help of commercial and recreational fishing interests, as well as
other interested parties. This ensures that those who might be affected by new
management measures have an opportunity to submit ideas and suggestions for
potential actions by the Council, and to be involved in the decision-making process.

The actions proposed by this amendment were developed by the Council’s Crustaceans
Plan Team and the Hawaii lobster industry. An organized group of fishermen and
marketing representatives (referred to at times as “Hui Ula”, Hawaiian for lobster
group) was instrumental in modifying the Plan Team’s original recommendations into
a unified industry proposal for submission to the Council. The Council’s Crustaceans
Advisory Panel and Scientific and Statistical Committee reviewed the proposal before
submitting it to the Council, who then approved the various actions to be included in
this amendment. A draft of the amendment was distributed for comments to fisher-
men and other interested parties in August, 1991. The final document is responsive to

' Howland and Baker Islands, Jarvis Island, Johnston Atoll, Kingman Reef and Paimyra Island, and
Wake Island. .



comments received, and the Council considered these comments at its August 21-22,
1991 public meeting in Kailua-Kona, Hawaii. The comments were incorporated into
the amendment, which has been submitted to the Secretary for approval and
implementation. The approval process will include publication of the proposed
regulations for public review and comment. A draft of the regulations is included in
Appendix 3 of this amendment.

1.3 List of Preparers

Amendment 7, the Environmental Assessment and the Regulatory Impact Review
were prepared by

Mr. Robert F. Harman, Staff Biologist ‘
Western Pacific Regional Fishery Management Council, Honolulu, HI

Mr. Svein Fougner, Chief, Fisheries Management and Analysis Branch
NMFS Southwest Region, Terminal Island

Mr. Alvin Z. Katekaru, Resource Management Specialist
NMFS Southwest Region, Pacific Area Office, Honolulu, HI

Dr. Jeffrey J. Polovina, Fisheries Biologist and Acting Plan ‘Team Chairman
NMFS Honolulu Laboratory, Honolulu, HI

Dr. Samuel G. Pooley, Industry Economist and Plan Team Member
NMFS Honolulu Laboratory, Honolulu, Hl

with assistance from the rest of the Crustaceans Plan Team:

Dr. Terry J. Donaldson, Northern Mariana Islands Fish and Wildlife
Ms. Gretchen R. Grimm, Guam Aquatic and Wildlife Resources

Ms. Jo-Anne N. Kushima, Hawaii Aquatic Resources

Mr. D. Richard Phillips, Phillips Sales Co., Hawaii

Ms. Bonnie J. Ponwith, American Samoa Marine & Wildlife Resources
Ms. Timm Timoney, F/V LAYSAN, Hawaii

2.0  EXISTING MANAGEMENT MEASURES

The FMP for the Crustacean Fisheries of the Western Pacific Region was developed

~ by the Council, and the final rule implementing its regulations was published by the
NMFS at 48 FR 5562 on February 7, 1983. The FMP regulates fishing for spiny and
slipper lobster in waters of the NWHI (50 CFR 681 Subpart B). The FMP also
regulates fishing in the EEZ of the main Hawaiian Islands (50 CFR 681 Subpart o),
even though most lobster fishing in the main Hawaiian Islands occurs in state, not
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federal, waters. There are currently no regulations for EEZ waters around Amecrican
Samoa and Guam because no substantial lobster fisheries exist there. Regulations for
these latter two areas will be developed at the first indications of any significant A
fishery. The regulations for each stock are based on the principles of Optimum Yicld
(OY), i.e., management based on Maximum Sustainable Yield (MSY) as modified by
relevant ecological, social and economic considerations. The regulations include the
following measures: -

a) To prevent overfishing (protect reproductive potential), minimum size limits,
measured as tail width, are: spiny lobsters--5.0 cm, and slipper lobsters—5.6 cm.
Minimum sizes for slipper and spiny lobsters were determined so that the
spawning stock biomass per recruit (SSBR), when fishing mortality was equal to
natural mortality, would be 50% of the SSBR in the absence of fishing.

Recruitment overfishing is defined to be a level at which the spawning potential
ratio, i.e., the spawning stock biomass produced on average by a post-larval
recruit in a fished population vs. an unfished population, (measured for a
specific fishing area) is 0.2 or below.

b) As further protection to recruitment, egg-bearing lobsters cannot be retained.

c) Commercial fishing gear is restricted to traps. To protect Hawaiian monk seals,
the trap entrance must not exceed 6.5 inches in diameter. -

d) To facilitate the escape of sublegal lobsters, every trap must have two escape
panels, each with four circular, 67-mm diameter holes.

e) To provide relevant and timely fishery information for management purposes,
fishermen are required to have a federal lobster fishing permit and to supply

catch reports after each trip.

f) To protect lobster stocks and marine mammals in the NWHI, no commercial
fishing is allowed (1) in waters shallower than 10 fm, (2) within lagoon waters,
or (3) within 20 nm of Laysan Island. These refuges amount to about 16% of
the total NWHI lobster habitat. '

In response to indications that lobster stocks were approaching the level of overfishing
defined in the FMP, the Secrctary recently approved a request by the Council for
emergency action to further protect lobster stocks in the NWHI. Published by the
NMFS at 56 FR 21961 on May 13, 1991, the emergency action closed the NWHI
lobster fishery from May 8 through August 12, 1991. At its May 15-16, 1991 meeting
in Honolulu, the Council voted to extend the period of the emergency action an
additional 90 days unless fishing catch and effort information indicated that the stocks
had recovered sufficiently to warrant opening the fishery. The stocks did not appear
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to recover during the first 90 days, so the Council asked the Secretary to extend the
closure until November 12, 1991; this was done on July 30, 1991 (56 FR 36912).

30 BACKGROUND AND NEED FOR ACTION
3.1 History and Performance of the NWHI Lobster fishery

A detailed report, produced by the NMFS Honolulu Laboratory, on the history and
1990 performance of the NWHI lobster fishery is found in Appendix 1. Several trends

are clear:

After two years of relative stability in the fishery, landings, CPUE and revenues
all declined in 1990. -

The volume of lobster landed fell to the lowest level since 1987, and CPUE was
the lowest in the history of the fishery.

In 1990, 356 t of spiny lobster and 75 t of slipper lobster were landed (total 431
t), respective decreases from 1989 of 38% and 19%.

Effort in 1990 was about one million trap-hauls, a 10% increase over 1989.
CPUE for the two species combined, however, was 0.66 (0.50 for legal spiny
lobster and 0.16 for legal slipper lobster). This is a 37% deécrease from 1989.

The average size of spiny lobster tails (4-8 oz for 1990) continued to decrease,
causing increasing concern among vesse] operators.

Fleet revenues for 1990 werc $4.9 million, down 22% from 1989.
3.2  Status of Lobster Stocks

A detailed report, produced by the NMFS Honolulu Laboratory, on the status of
NWHI lobster stocks for 1990 is found in Appendix 2. Analyses of commercial fishing
logbooks and research sampling data produced several conclusions, including:

Low recruitment to the fishery was observed at Maro Reef and the banks
northwest of Maro, resulting in a decline in CPUE. Fishing effort thus
intensified at Necker Island and Gardner Pinnacles, resulting in lobster stocks
in those areas being fished down.

The spawning stock biomass index, based on CPUE, estimates that the 1990
level was 22% of the pre-fishery level, an indication that a million trap-hauls
may have been excessive since recruitment to the fishery was low.



As of the end of 1990, there was no indication that recruitment at Maro Recf
and more northwestern banks had improved.

The 1990 spawning biomass was the lowest observed to date, and recruitment to -
the fishery from the 1990 spawning biomass will not be observed until 1993.

In 1991, lobster fishing continued in the NWHI until the fishery was closed by
emergency action on May 8. Commercial fishing logbooks for the period January -
April produced the following information on the health of the fishery:

CPUE for the period, 0.63 legal lobsters/trap-haul, is the lowest recorded during
the same period since 1984 (when such data started being recorded). By
comparison, the CPUE for this period in 1990 was 0.84. The correlation
between the CPUE for the first four months of the year and the CPUE for the
entire year is 0.91, meaning that the CPUE from the first four months is a good
indicator of the CPUE for the entire year.

Although most of the fishing in 1991 was at Necker Island and Gardner
Pinnacles, available data from Maro Reef? show that Maro has not recovered
from the low 1990 CPUE.

Recent research suggests that the population of spiny lobster may vary annually
according to oceanographic conditions. Above-average sea surface height in the
NWHI is hypothesized to indicate good recruitment of 3-yr-old lobsters into the
 fishery four years later (1-yr larval stage and three years of growth after
_ settlement before reaching legal size), and vice-versa. This model forecasts poor
recruitment to the fishery in 1991, and improved recruitment in 1992.

33 Need for Action

The 1990 spawning stock biomass of spiny and slipper lobsters in the NWHI was 22%
of that in the late 1970s, prior to the development of the fishery. The Crustaceans
FMP defines the threshold for recruitment overfishing at 20%. Thus, the 1990 status
of spawning stock biomass may be at or near a level that causes a severe decline in
recruitment. Bascd on the 1991 CPUE and the lack of any improvement in the catch
rates at Maro Reef, the current spawning stock biomass is in danger of recruitment
overfishing. ‘

In response to this information, the Council asked the Secretary to closc the fishery on
an emergency basis, but this was only a temporary solution to conditions in the
fishery. The fishery is still open-access, with no limits on effort or catch. High ex-

2 Fewer than three vessels provided data from Maro Reef so those data are confidential.
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vessel prices continue to drive fishermen to exploit a resource that is approaching
threatened levels. Some effort or harvest limitations are needed immediately to protect
the resource and the industry that depends on it. Various elements of a system that
would establish limited access, an annual fleet harvest quota and a closed season are

discussed below.
40 PROPOSED ACT JONS AND IMPACTS
4.1 List of Proposed Actions

All existing measures (e.g., size limits, closed areas, gear and reporting
requirements, etc.) will remain in effect. The new measures are:

) Establish a limited access system for the NWHI. This system will have
several elements (see section 4.2.1):

a) Limited access permits will be awarded to vessel owners based on
the criteria below. The maximum number of permits (vessels
allowed to operate in the NWHI fishery) will be 15.

b) Permits will be issued to vessel owners meeting qualifying criteria
based on historical and current participation in the fishery as
follows, in decreasing order of priority (the initial permits will be
issued to the person who owned the vessel at the time it made it’s
qualifying landings, i.e., in 1990 for most vessels):

1. Vessels that participated in the NWHI fishery before
August 8, 1985 and every year through 1990.

2. Vessels that participated before August 8, 1985 and in
1990. ' -

3. Vessels that participated in 1990 only.
4. If additional permits remain, vessel owners will be qualified
" on the basis of the most years participating in the NWHI1
fishery before 1985.

c) Conditions for maintaining the limited access permit:

1. Permit for a given year must be obtained before January 1.
2. A permitted vessel must make a minimum of one qualifying

lobster landing at a Hawaii port within a period of two



d)

e)

g)

h)

consecutive calendar years. A qualifying landing means an
annual average of four lobster tails per trap normally

_fished. For exampie, a vessel that normally carries 1000
traps would have to land 4000 lobsters (or tails) in either
1992 or 1993 to qualify for a 1994 permit.

Guidelines for allowing new vessels to enter the fishery:

Highest priority is given to owners of vessels that made
landings from the NWHI at some time from August 8, 1983
through 1990, and who were excluded from the fishery by
implementation of the limited access system.

Decreasing priority, measured by a point scale, for:

three points for each year, or partial year, after
August 8, 1985 that a present owner of commercial
fishing vessel was the captain of a NWHI lobster

' boat;

two points for each year, or partial year, after
August 8, 1985 that an owner was engaged in (1)
commercial lobster trapping in the MHI or (2) non-
lobster commercial fishing in the NWHI;

one point for each year, or partial year, after August
8, 1985 that an owner was engaged in any other
commercial fishing in the EEZ around Hawaii.

Maximum number of traps per vessel will be 1100 (an additional
100 unassembled traps may be carried as spares).

All traps must be brought back to port after each fishing trip,
except in emergencies.

All traps and floats must be marked with the vessel’s official
number. In addition, the identifying markings on the vessel must
be changed from the permit number to the vessel’s official number.

If receiving vessels are used to move lobster from the fishing
grounds, these vessels must provide copies of the logbooks
maintained by the fishing vessel(s) which harvested the lobster.



4.2

i) - Trip Processing and Sales reports will be modified to include
information on lobster tail sizes, and Daily Lobster Catch Reports
modified to include information on sea conditions

)} Limited access permits will be freely transferable, except that no
one person, corporation, etc., can hold more than one permit at a
‘time, except an owner with more than one qualifying vessel when
the limited access system takes effect may hold a permit for each
of these vessels until the permit is surrendered, transferred as a
result of the sale of a vessel, or revoked as a penalty-for violation
of regulations.

2) Establish an adjustable, annual harvest quota for the fleet. When this
quota is reached, fishing will cease until the opening of the fishery the
following year. A target CPUE of 1.0 lobster/trap-haul will be used to
determine the annual quota (see section 4.2.2).

3) Establish an annual closed season for the NWHI fishery from January 1
through June 30. Fishing can commence on July 1, and will end when
the quota has been harvested (see Section 4.2.3).

Analysis of Proposed Actions and Rejected Alternatives
1) Limited access.

The Magnuson Act’s §303(b)(6) requires the Council to discuss and take into
account several items regarding the implementation of a limited access system.
These are summarized briefly here, and discussed in more detail below.

Paragraphs (A) and (B) of §303(b)(6) deal with present and historical
participation in, and dependence on, the fishery. The awarding of initial
permits under the proposed limited access system will be made, with relatively
equal weight, to 1) owners of vessels that developed the fishery and have stayed
with it (historical participation and dependence, as well as present participation)
and 2) vessels that have entered the fishery relatively recently and help make up
the current core of the industry (present participation). See discussion in
paragraph 1.b below.

Paragraph (C) of §303(b)(6) concerns fishery economics. The Council
determined that a limit of 15 vessels will dampen the boom-and-bust cycle in
fishery participation that might result from fluctuations in stock availability,
reducing over-capitalization in the fishery and allowing vessels 0 operate
efficiently. See Section 7.0 below for a discussion of the potential economic
impacts of the proposed limited access system.
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Paragraph (D) of §303(b)(6) requires discussion of the capability of vessels to
participate in other fisheries. Some vessels will not qualify for initial limited
access permits, but all of these are now fishing in other fisheries and will not be
_subject to displacement hardship. Vessels qualified to operate under the limited
access system will not be able to fish for lobsters during the closure, so the
Council modified, in the Pelagics FMP, the qualification criteria for eligibility in
its moratorium for new participants in the Hawaii-based pelagic longline
fishery. The Pelagics FMP now allows qualified lobster vessels to obtain a
Jongline limited access permit, so that they have an alternative fishery to engage
in. In addition, several lobster vessels also hold, or are qualified to hold, limited
access permits under the Bottomfish and Seamount Groundfish FMP.

Paragraphs (E) and (F) require the Council to consider and make allowances in
the proposed limited access system for social aspects of the fishery. In addition
to initially awarding permits to vessels with historical and current dependence
on the fishery, the system will allow individuals that have ties to the fishery
(either by owning or being the captain of a vessel that once participated in it),
but did not qualify for initial permits, to have the highest priority for permits
when they become available (see discussion in paragraph 1.d below). A limit of
15 vessels and a fleet harvest quota also maintain the competitive nature of the
fishery, a feature that the participants requested (see paragraphs l.a and 2
below). The Council also decided that freely-transferable permits would be
beneficial to the fishery (see paragraph 1.j below)

In addition to limiting access, the Council requested that a six-month annual
closure of the NWHI fishery be implemented (see paragraph 3). Other Hawaii
fisheries may be impacted by the proposed limited access and the seasonal
closure, and the Council has taken these effects into account according to
§303(a)(9) of the Magnuson Act.

a) Maximum number of permits (held by owners of vessels allowed to
operate in the NWHI fishery) will be 15.

The success of regulating the annual fishing effort or catch is dependent
on knowing the fishing potential of the fleet. The most precise way of
obtaining this knowledge is to prescribe the fleet and vessel limitations,
i.e., the number of boats allowed to fish and their individual fishing
potential. A small number of boats of the size and fishing power
currently in the fleet can quickly exert enough pressure on the stocks to
exceed the target CPUE of 1.0 lobsters/trap-haul. The fleet size must
allow vessels to conduct fishing in an efficient manner. About 30 vessels
have participated in the fishery over its history, but no more than 14

have participated in any given year. Thus the optimal fleet is probably
10-15, depending on the fishing power of the individual vessels.
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Determination of the actual fleet size by the Council is affected by a
complex of factors of allocating fishing opportunities, but stated simply--
a larger fleet means less opportunity per boat, but more boats with
opportunity; a smaller fleet leads to the opposite. The Council
considered both larger and smaller fleet sizes, and decided on 15 to allow
those boats to operate efficiently, and with a minimal disruption to the
recent level of participation (9-16 vessels per year (average of 13) have
participated in the fishery since 1984). Establishing a fleet of more than
15 vessels would allow the fishery to operate at economically inefficient
levels because an average boat’s catch or effort would be insufficient to
sustain their operation. A limit of 15 vessels maintains the competitive
nature of the fishery, as-desired by the participants, and dampens any
boom-and-bust cycle in fishery participation that might result from
fluctuations in stock availability.

b) Qualifying criteria for limited access permits will be based on
historical and current participation in the fishery.

Eligibility criteria to be used for selecting vessels for participation in the
fishery are based on the period 1983-90, inclusive, the period of federal
regulation in the NWHI fishery. The Council will give priority to vessels
that have the longest continuous participation, and considerable weight

to those with current investment in the fishery. Permits will be issued to
vessel owners meeting qualifying criteria as follows, in decreasing order of
priority (the initial permits will be issued to the person who owned the
vessel at the time it made it’s qualifying landings, i.e., in 1990 for most
vessels):

1. Vessels that participated in the NWHI fishery before
August 8, 1985 and every year through 1990.
2. Vessels that participated before August 8, 1985 and in

1990.
3. Vessels that participated in 1990 only.
4. If additional permits remain, vessel owners will be qualified

on the basis of the most years participating in the NWHI
fishery before 1985.

The Council considered and rejected several alternative ranking criteria:

Number of days fishing. This factor rewards continuous
participation in the fishery, but is not equitable between full-time
and part-time lobster boats (vessels that switch between fisheries
or that fish less intensively). It also does not address whether
recent participants should have greater or less priority than vessels
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who participated early in the history of the fishery, but have since
Teft. '

Number of fishing trips. This factor is more precise than using
years of participation, and may reduce any negative impacts of a
vessel taking some time off from the fishery. This factor rewards
continuous participation in the fishery, but is not equitable
between full-time and part-time lobster boats (vessels that switch
between fisheries or that fish less intensively). It also does not

- address whether recent participants should have greater or less
priority than vessels who participated early in the history of the
fishery, but have since left.

Years in the fishery. This factor rewards continuous participation
in the fishery, but is not equitable between full-time and part-time
lobster boats (vessels that switch between fisheries or that fish less
intensively). It also does not address whether recent participants
should have greater or less priority than vessels who participated
early in the history of the fishery, but have since left.

Number of lobsters landed. This factor does not reward
continuous participation in the fishery. ‘It gives an-advantage to
larger boats to boats that participated in the early years of the
fishery, including those that may have since exited.

Weighted participation factors (days, trips, lobsters landed, etc.).
This rewards continuous participation in the fishery, and gives
weight to vessels that have current investments in lobster boats
and gear, and that are now contributing to the fishery. It gives
more importance to performance elements of recent participation
than past participation. For example, the number of fishing trips
taken in 1990 would be assigned greater value than trips taken in
1986. This option was adopted by the Council, in part. Awarding
of the initial permits will give considerable weight to recent (1990)
participation in the fishery.

Participation before August 8, 1985 (control date). This is the

jeast desirable of the listed factors. It gives priority to early
participants, but does not reward continuous participation in the
fishery. Using the control date by itself produces a pool of
unknown size, since the intent and condition of vessels which have '
exited the fishery are unknown. Creating an undetermined pool of
potential participants, the intent of each being unknown, greatly
reduces the ability of the managers to adjust effort to properly

11



d)

protect the lobster stocks. Also, one-time participants who have
left will acquire benefits under the limited access system (and some
of those large vessels might actually be forced back into service),
while some vessels now working in the fishery will be removed. In
addition, using the control date does not address the issue of
vessels that have changed owners since the control date.

Conditions for maintaining the limited access permit:
1. Permit for a given year must be obtained before January 1.

Most NMFS Southwest Region permits are issued on January |.
so administrative and related duties will be simplified.

2. A permitted vessel must make at least one qualifying lobster
landing at a Hawaii port within a period of two consecutive
calendar years. A qualifying landing means an annuval
average of four lobster tails per trap normally fished. For
example, a vessel that normally carries 1000 traps must
1and 4000 lobsters (or tails) in either 1992 or 1993 to
qualify for a 1994 permit.

A minimum of one trip in two consecutive years will not force a
boat to continue fishing under poor conditions, thus reducing
effort when catchability is low. This requirement will still require
some effort to demonstrate an intent to be a participant in the
fishery. In addition, some measure of fishing performance is
necessary to assure that only dedicated lobster fishermen are
aliowed to rcmain in the fishery. A landing rate per trap is more
equitable than total catch for all boat sizes.

Guidelines for allowing new vessels to enter the fishery:

New entrants must come from a waiting list maintained by the
NMFS. When the Council decides that another vessel should be
allowed into the fishery, the most qualified applicant(s) will be
chosen based on the following ranking (ranking may be calculated
from only one category).

1. Highest priority is given to owners of vessels that made
landings from the NWHI at some time from August 8, 1983
through 1990, and who were excluded from the fishery by
implementation of the limited access system.

12



2. Decreasing priority, measured by a point scale, for:

three points for each year, or partial year, after
August 8, 1985 that a present owner of commercial
fishing vessel was the captain of a NWHI lobster
boat;

two points for each year, or partial year, after
August 8, 1985 that an owner was engaged in (1)
commercial lobster trapping in the MHI or (2) non-
lobster commercial fishing in the NWHI;

one point for each year, or partial year, after August
8, 1985 that an owner was engaged in any other
commercial fishing in the EEZ around Hawaii.

This is a weighted ranking system that gives priority to people who
were displaced from the fishery by the management actions of this
amendment. Decreasing priority will be given to peopie who have
had a decreasing level of interest and participation in the fishery
or in the region. ’

e) Maximum number of traps per vessel = 1100 (with 100
unassembled traps as spares).

Capping the number of traps carried will prevent the possibility of overly
large vessels from appearing in the fishery in the future. Large boats
have participated in the past, using as many as 2000 traps. Operational
expenses forced these boats out of the fishery, but if the number of traps
is not capped, an opportunity still exists for large vessels to participate,
especially given a half-year season and fleet harvest quota. (New
technology might be developed that allows a vessel to employ many more
traps than are now used.) This might lead to greater inequitable fishing
opportunity among various sizes of vessels.

A cap of 1100 traps will not require a significant reduction in the number
of traps by many boats. A cap of 1000 traps would have required a few
of the larger boats to cut back as much as about 10% on the number of
traps that they fish, provided that they are eligible to participate under
the limited access plan. In addition to a cap, the Council discussed
reducing the number of traps that all vessels carry (e.g., by a straight
percentage). This would have forced some boats to operate inefficiently
and was not adopted. -
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Some fishermen claimed that this action will be unenforceable, and that a
“natural” cap on the number of traps that can be fished daily makes this
action unnecessary. Enforcement agents, on the other hand, have stated
that they could assure compliance, especially with the threat of
mandatory observer coverage for vessels that have been accused of
violating this regulation. ~

f) All traps must be brought back to port after each fishing trip,
except in emergencies. - .

When a vessel returns to port for provisions and to off-load catch, a
respite for the stocks is provided, and enforcement of the vessel limit on
number of traps is facilitated. This measure also reduces gear loss while
the traps are unattended, thereby reducing the potential for ghost fishing.

g) All traps and floats must be marked with the vessel’s official
number. In addition, the identifying markings on the vessel must
be changed from the permit number to the vessel’s official number.

These changes will facilitate enforcement and make gear and vessel
marking consistent across fisheries. Marking traps and floats will help to
identify stolen and derelict gear. Changing the vessel markings to official
number follows the longline requirements of marking gear and vessels
with official numbers, and will assist the pilots of enforcement aircraft
during patrols.

h) If receiving vessels are used to move lobster from the fishing
grounds, these vessels must submit copies of the catch logbooks
maintained by the fishing vessel. ~

This will facilitate implementation and enforcement of the harvest quota
(see below) and record-keeping for biological analyses. The vessel must
submit duplicate copies of the fishing vessel’s Daily Lobster Catch
Report.

i) Trip Processing and Sales reports will be modified to include
information on lobster tail sizes, and Daily Lobster Catch Reports
modified to include information on sea conditions

Reporting tail sizes will add a valuable complement to the catch and
effort information that is now provided by fishermen. Some data on tail
sizes are now collected from marketing representatives, but such efforts
are inconsistent. If tail sizes were reported on a regular basis by the
processors (in most cases, but not all, the fishermen), more detailed

14



analyses could be used in addition to the biological models now used for
stock assessment. This will allow superior management capabilities in
that length-based cohort analyses could be used to set quotas based on
more accurate estimates of lobster growth, mortality, recruitment and

catchability.

Information on weather and sea conditions will allow scientists to bctter

understand changes in CPUE. Weather influences fishing operations, so
poor weather can lead to a reduction in CPUE. This change needs to be
distinguished from reductions in CPUE due to changes in the abundance
or catchability of lobster. ' ‘

N Limited access permits will be transferable, except that no one
person, corporation, etc., can hold more than one permit.

The Council discussed the topic of transferability in depth. Some people
feel that a permit to fish under the proposed system should be a
privilege, not a right, and as such cannot be owned. This follows the
precedent set by the Council in the bottomfish limited access plan.
Others feel that a permit should be transferable only if it accompanies
the vessel for which it was issued. On the other hand, if the permits were
not transferable, some fishermen feel that their vessels will be worthless
when they try to leave the fishery, since access to most other fisheries is
rapidly becoming controlled. This is the view of the Council. The
Council realizes that limiting access to fisheries does affect the potential
value of vessels, and made allowances, in the FMP for pelagic fisheries,
for lobster boats that were not otherwise eligible to participate in the
Hawaii pelagic longline fishery to do so. This allows formerly full-time
lobster boats to longline during the closed season for lobster.

Most vessels in the lobster fleet are owned by corporations. There has
been concern raised that lobster permits might become consolidated if a
person or persons were principal stockholders in several corporations. By
prohibiting individuals from holding more than one permit, no
monopolies are formed, and the opportunity to enter the fishery remains
more equitable for ail. The exception to this action is that if a person is
eligible for more than one initial limited access permit at the time this
plan takes effect, then s/he may keep multiple permits. If s/he sells a
qualifying vessel, and does not replace it, the permit either goes with the
vessel sold under an agreement with the new owner. If the new owner
does not want the permit, it goes into a pool for the next eligible vessel.
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Guidelines for transfer of lobster limited access permits:

If the application for the limited access permit is filed by a
partnership or corporation, the application must identify the
names and addresses of all owners and their respective percentages
of the partnership or corporation. Ownership of the permit is
proportional to these percentages.

If 50% or more of the ownership of the permit is passed to
persons other than those listed on the permit application, the
Regional Director must be notified of the change and provided
copies of the appropriate documents (e.g., corporate records,
USCG vessel documentation, etc.) validating the changes within
30 days.

Permits may be transferred, but no one individual, partnership or
corporation will be allowed to hold more than one permit, or
fraction of permit, except for those owners who qualify initially for
more than one permit. These owners will be allowed to replace
their vessels and retain multiple permits. Layering of partnerships
or corporations will not insulate a permit from this criterion.

Upon transfer of a permit, the recipient must apply to the NMFS
RD to have the permit issued in the new name. The recipient
must provide satisfactory documentation of the transfer and of the
corporate, partnership or individual ownership of the permit. The
transferred permit is not valid until this process is completed.

2) Adjustable, annual fleet harvest quota, based on a target CPUE of 1.0
lobster/trap-haul. :

The recent level of fishing pressure on the NWHI lobster stocks is not
sustainable, and limited access, by itself, does not reduce fishing pressure on the
stocks. Additional constraints on the fishery are needed, either in the form of
effort (input) or harvest (output) limitations. The objective of this measure is to
adjust the annual allowable catch to maintain the lobster stocks at a desired
level. A target level of CPUE will be used for the NWHI lobster stock because
it is readily obtained from commercial logbook data, and the CPUE level can be
converted easily to exploitable population size. The CPUE that corresponds to
the definition of overfishing in Amendment 6 to the FMP is about 0.5
lobsters/trap-haul. For management, however, a target CPUE level should be
substantially higher than the overfishing threshold.
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The Council discussed whether to 1) manage the fishery at an average level of
MSY, or 2) manage the fishery so that fishing pressure is less than that at MSY
Jevels to account for variability. The second approach is analogous to the "Fou”
method used to manage some other fisheries. That method establishes a buffer
around MSY to account for variability. The Council decided that a target
CPUE level of 1.0, in combination with the other management actions
proposed, will provide adequate protection to the stocks, and maintain and
economically viable fishery.

After the target CPUE and fleet size were determined, the Council decided to
follow the strategy of a fleet harvest quota to control the amount of lobster
being taken from the stock. When the quota is reached, all fishing operations
will cease for the year. A fleet quota also allows competition among
participants, which is desirable to the NWHI lobster fleet. Operationally, this
option is complicated and requires fishermen to report their catch periodically
from the fishing grounds. This option may lead to an opening day rush to fish,
with unclear impacts on the stocks. It gives an advantage to larger boats who
can get to the grounds faster and stay there longer, and disadvantages smaller,
less efficient boats. It may lead to inefficient operations, because some :
fishermen will have to return from the grounds before they wish to if the fleet
quota is reached before the end of their trip, or they may be told not to depart
- on a trip after already gearing up to fish. Despite these weaknesses, the
industry and Council favored this option much more than any other.

The quota will be determined by the formula

where Quota, is the fleet harvest quota for year "i’, Catch g, is the sustainable
catch assuming an appropriate CPUE, N, is the estimated exploitable

population at the start of the fishing season for year "i”, and Niopy is the lobster
population that can be exploited on a sustained basis.

The fishing industry and the Council agreed that a CPUE of 1.0 lobsters per
trap-haul is an appropriate target level for the NWHI. Based on logbook and
research data through 1990, the Council estimates that if the sustainable
population of legal lobsters in June of a given year is 1.4 million lobsters, then
960,000 lobsters can be harvested from July through December for an average
of 1.0 lobsters/trap-haul, and the population by June of the following year will
have recovered to 1.4 million. Thus, for the NWHI fishery N‘°P‘) = 1.4 million
lobsters, Catchyy = 960,000 lobsters, and the quota for year “i” will be

estimated as

Quotag = 960,000 + [N - 14x 109
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The formula states simply that if the exploitable population size in June of year
“i” (N) is 1.4 million, then the quota will be 960,000 lobsters. If N; is less than
1.4 million, then the quota will be 960,000 minus the difference between 1.4
million and N If N, is greater than 1.4 million, the quota will be 960,000
plus the difference between Ng, and 1.4 million.

To determine Nﬁ), the NMFS will estimate CPUE for year “i’ (CPUE;). They
will then use an independently-derived constant of catchability (q, the fraction
of the population caught by one unit of fishing effort) from historical
commercial catch and effort data to estimate N, with the relationship

Several approaches can be used to estimate CPUE,. A pre-season survey using
a research vessel and/or chartered fishing vessel, or CPUE;;, could be estimated
during the first month of the fishing season from data sent from the fishing
grounds by the entire fleet. The preferred alternative is to calculate the quota
from CPUE, and N based on previous years’ CPUE and -any results from
research sampling that may be available. The quota might then be adjusted
after the season begins, based on the first month of fishing. This in-season
adjustment to attain the final quota estimate will account for any lobster
recruitment or growth that has occurred during the six-month closed season
immediately preceding the opening of the fishery. After this in-season
adjustment is made, there will be no more changes to the quota for the year.

In some cases, adjustments to the quota formula may be required. First, the
formula assumes that the CPUE, used to estimate N, is estimated from a
systematic survey covering the entire exploitable population (i.e., all of the
banks in the NWHI). In some years, however, fishing during the first month of
the open season may be concentrated at only a few banks, so the resulting
CPUE may not be a reliable measure of the relative population size. For
example, if recruitment in a given year is known to be poor at some banks,
fishermen will concentrate their effort at a few other banks. When the
commercial CPUE during the first month of fishing is subsequently used to
make an in-season adjustment to the harvest quota, the CPUE from those few
banks may need to be modified to accurately reflect the relative abundance of
the entire NWHI lobster population. Secondly, the quota formula assumes that
recruitment to the fishery does not vary. If information becomes available that
recruitment to the fishery may be aberrant (e.g., from surveys or commercial
catch rates of sublegal lobsters), then the quota may need to be adjusted to
account for this variation.
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The Council discussed and rejected several alternative strategies to adjust
allowable fishing levels (effort or catch) to maintain a target CPUE level:

Establish a limited access system only.

Limiting the number boats, alone, would be insufficient to protect the
stocks. The effort or catch must be adjustable to provide the ability to
react to changing conditions in the fishery.

Assign an allowable number fishing days (or months) for the entire fleet.

This option is an open fishing season, but is unrelated to spawning
periodicity. Operationally, the NMFS would estimate the number of
days it would take the participating fleet to reach effort levels that would
lead to the target CPUE. This option can be easily administered and
enforcement would be simple. Competition among vessel would be
maintained, a feature important to most fishermen. It allows the
participating fishermen to fish as hard as they want during the open
season, with no other restrictions. This option may lead to an opening
day rush to fish, and the impacts on the lobster stocks by this rush are
unclear. This option may give an advantage to larger boats who can get
to the grounds faster and stay there longer. The Council-and industry
decided that this option was less precise than a quota.

Assign a number of allowable fishing days per vessel.

This option is similar to the one above, but the allowable fishing time is
partitioned, each vessel receiving a certain number of days to fish, which
can be taken at any time throughout the year. This option is also a limit
on effort, but it could spread fishing effort out over the course of the
year, which may be better for the lobster stocks and markets than
putting all of the effort on the grounds over a short time. It may be
better for stock assessment because catch and effort information would
be received throughout the year, rather than over the few months of an
open season. Decisions by owners 10 repair vessels or participate in other
fisheries would be simplified, since the need to rush to fish would be
preciuded. This option is operationally more demanding, but still fairly
simple. An allowance for travel time would be needed, as well. It may
disadvantage larger boats that need to fish harder to operate efficiently.
Vessels that break down while fishing would still have their allowance of
fishing opportunity. Again, the Council and industry favored the simpler
and more precise quota system.
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Assign a catch quota for individual vessels (individual fishing quota or

IFQ).

This option is similar to the preferred option, but the allowable catch is
partitioned, each vessel receiving a certain proportion of the total catch.
This option allocates harvest opportunity among the fleet. Decisions to
repair vessels or participate in other fisheries would not depend on
rushing to the lobster grounds to fish. Itis operationally difficult,
especially regarding the initial allocation of quotas. Variable-share
quotas, such as those assigning a quota based on historical performance
(i.e., big boats get bigger share), are much more difficult to administer
than straight-share quotas (everyone gets the same share). One way to
use IFQs, and still retain an element of competition is to allocate straight
shares for each vessel up to a certain proportion (for example 80%) of
the total fleet quota. The remaining part (in this case 20%) of the quota
would be open to any vessel(s) that could catch it. Decisions regarding
transferring quotas must also be made, such as whether eligible fishermen
can use another eligible fisherman’s quota, or should that quota stay in
the sea. Despite the popularity of 1IFQs elsewhere, the NWHI lobster
fishermen dislike this option because it reduces competition, giving a
perceived disadvantage to "petter” fishermen. Further analyses are
needed before this approach will be accepted by the industry. The
Council intends to continue to evaluate this option for future
consideration. '

3) Annual closed season from January | through June 30.

The Council determined that additional protection for the lobster stocks is
necessary, and the lobster industry favored a closed season. -In order to be
beneficial, a closed season should protect gravid females during their peak
abundance (May-August), as well as the spawning biomass as it grows and
matures prior to the peak in spawning activity (closed January-April). Thus, a
closure to protect spawning females would have to run from January through
August, leaving only a four-month open season. This action, with limited access
and 2 fleet harvest quota will further insure the long-term health of the fishery.

The Council was concerned that a closure lasting through August would force
smaller boats to fish during a time of the year when seas are rough enough to
pose a threat to vessel safety. For this reason, the closed season was shortened
to end on June 30, with the option for the NMFS Regional Director to adjust
the closed season, after approval by the Council.

There is concern that a seasonal closure of this length will be detrimental to the
Hawaiian lobster market. Industry representatives perceive difficulty in re-
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establishing the product on the market each year. The effects of the seasonal
closure on marketability cannot be determined, but some reduction in pricc and

ex-vessel revenues are anticipated.

Lastly, another management alternative rejected by the Council was increasing the
minimum tail size for harvested lobsters. Increasing the minimum size, alone, would
be insufficient to protect the stocks. The effort or catch must be adjustable on an
annual basis so that fishery managers can react to changing conditions in the fishery.
Adjusting tail sizes every year would have a questionable impact on the stocks, and
would be inefficient. Additionally, with the current status of stocks, in order to
rebuild the fishery, a new minimum tail size would have to be so large that no fishery
could be supported for some time.

4.3  Monitoring of Proposed Actions and Possible Council Responses

All NWHI lobster vessels are required to have a federal permit and provide completed
logbooks to the NMES after each fishing trip. The logbooks provide information on '
(among other things) catch, effort and fishing location. In addition, under the
proposed actions, all vessels will be required to report their catch while at sea on a
periodic basis (this will be decided on before the start of the season, and needs to
remain flexible until the logistics are worked out) to the NMFS in Honolulu. Violators
would face civil and criminal penalties under the Magnuson Act. If the logbook
information shows that the conservation and management measures are inadequate to
preserve the stocks, the actions proposed by this amendment are frameworked to allow
the NMFS Regional Director to, after approval by the Council, adjust the number of
permits issued under the limited access system, the length of the closed season, or
quota and reporting requirements.

50 RELATIONSHIP OF AMENDMENT 7 TO OTHER APPLICABLE LAWS
AND POLICIES

5.1 Administrative Procedure Act

The Council’s proposed rule is published for public comment after the NMFS receives
the amendment and regulations. ‘At this time, the Secretary has not determined that
the amendment is consistent with the national standards or other provisions of the
Magnuson Act, and other applicable law. In making that determination, the Secretary
will take into account the data, views and comments received during the comment
period.

5.2  Coastal Zone Management Act

The Council has determined that this rule will be implemented in a manner that is
consistent to the maximum extent practicable with the approved coastal zone
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management program of Hawaii. This determination has been submitted for review
by the responsible state agency under Section 307 of the Coastal Zone Management
Act. '

5.3  Executive Order 12291 (issuance of new rules)

The NOAA Administrator has determined that this proposed rule is not a “major rule”
requiring a regulatory impact analysis. The proposed action will not have an affect on
the economy of more than $100 million; there will be no major increase in costs or
prices for consumers, individual industries or government agencies; and there will be
no significant adverse effect on competition, employment, investment, productivity, or
ability of US industries to compete with foreign enterprises.

54 Endangered Species Act

The Council has concluded that there will be no threat to the continued existence of
any listed species, or habitat of those species, as a result of the actions contained in
this amendment. The Council has submitted this determination to the NMES for
_review under Section 7 of the Endangered Species Act.

5.5 Marine Mammal Protection Act

All Hawaii fisheries fall into Category 3 meaning that fishermen must report
interactions with marine mammals, but are not required to obtain exemption
certificates in order to fish. The Council has determined that reclassification of the
NWHI lobster fishery is not necessary for the purposes.of the proposed actions. The
Council has submitted this determination to the NMFS for review under Section 114
of the Marine Mammal Protection Act.

5.6 National Environmental Policy Act (see Section 6.0)

The Council prepared an environmental assessment for this amendment. That
assessment concluded that there will be no significant impact on the environment and,
thus, is the basis for a Finding of No Significant Impact.

5.7 Paperwork Reduction Act

This proposed rule contains a collection of information requirement subject to the
Paperwork Reduction Act (new information from permit applicants, change in the
fishing logbooks, tail-size information from processors and at-sea reporting from vessel
operators). A request to collect this information will be submitted to the Office of

Management and Budget for approval.
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Information requested from lobster permit applicants would be standardized as part of

an effort by the NMFS to consolidate into one form the different permits for fisheries
in the Western Pacific Region. The public reporting burden for this collection of
information is estimated to average 15 minutes per application, including the time to
review and complete the form, and return it to the NMFS. The standardized permit
application form was approved by OMB in conjunction with the Southwest Region
Family of Permit Forms (OMB No. 0648-0204).

The public burden for completing the new section on weather conditions in the fishing
logbook is estimated to be 2 minutes per day. The public burden for completing the
new section on tail sizes in the processing and sales report is estimated to be 30
minutes per trip (trips normally last 1.5 to 3 months). The public burden for making
periodic at-sea reports of lobster catches to NMFS is estimated to be 5 minutes per
report, including establishing communications and reporting the catch. This may be
weekly, daily or otherwise (yet to be determined).

5.8  Regulatory Flexibility Act (see Section 7.0)

The NMFS and Council prepared a regulatory impact review which concludes that
this rule will have minor economic impacts. The Council proposes that the General
Counsel of the Department of Commerce can certify to the Small Business
Administration that this proposed rule, if adopted, will not have a significant economic
impact on a substantial number of small entities. Only a small percentage of the
businesses would be affected and the costs of compliance, in terms of potential
revenues lost, recordkeeping, the competitive position of these businesses relative to
Jarger entities, and the ability of these businesses to remain in the market, are not
significant. As a result, a regulatory flexibility analysis was not prepared. '

59  Executive Order 12612 (federalism)

The Council has not identified any federalism issues relative to the action proposed in
this amendment. The affected state has been closely involved in developing the
proposed management measure, and the principal state officials responsible for
fisheries management have not expressed federalism-related opposition to adoption of
this amendment. In the view of the Council, therefore, preparation of a federalism
assessment is not necessary. '

5.10 Executive Order 12630 (takings implication)

The Council has determined that the actions proposed in this amendm\ent will not
significantly affect the use of any real or personal property.
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S5.11  Indigenous Pcop]es’ Fishing Rights

There is no formal agreement between the US government and the indigenous people
of the region (i.e., native Chamorros, Hawaiians and Samoans) that allocates
preferential fishing rights to native people. The necessity and legal possibility of
granting such rights are being investigated, however, and if indigenous people are
awarded special considerations, the FMP may require revision. At present,
Amendment 7 does not appear to affect any native Chamorro, Hawaiian or Samoan
cultural or religious practices.

5.12 Vessel Safety Considerations

The Council identified vessel safety as an issue in the proposed actions. The Council
was concerned that a closure lasting through August would force smaller boats to fish
during a time of the year when seas are seasonally rough enough to pose a threat to
vessel safety. For this reason, the closed season was shortened to end on June 30, with
the provision for the NMFS Regional Director to adjust the closed season after
approval by the Council. The Council has requested the US Coast Guard to review
this amendment from the standpoint of vessel safety.

60 ENVIRONMENTAL ASSESSMENT
A. Purpose and Need for Action

A detailed description of the recent history of the fishery and the need for
action is contained in Section 3 above and in Appendix 1. This Environmental
Assessment has been prepared in accordance with the requirements of the
National Environmental Policy Act to assess the potential for environmental
impacts (including the human environment) that may result from Amendment 7
to the Crustaceans FMP. The proposed action is consistent with the goals and
objectives of the FMP, National Standards of the MFCMA, and revised
guidelines for the national standards (50 CFR Part 602). The proposed actions
are deemed to be the preferred alternative.

B. Analysis of Impacts of the Preferred Alternative

1) “The preferred alternative is expected to help prevent recruitment
overfishing of the crustacean resources and, thus, help to ensure
‘the long-term maintenance of the spawning stock.

2) The preferred alternative provides a safeguard against the
potential for significant and irreversible damage to the ocean and
coastal habitats. All fishing operations are subjected to stringent
terms and conditions including, but not limited to, gear and area
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restrictions, reporting requirements, etc. The lobster habitat is
afforded full continued protection under the preferred alternative.

3) The preferred alternative is not expected to have any adverse
impact upon public heaith or safety. The market for Hawaiian
spiny and slipper lobsters has established high quality standards.
The preferred alternative will be another method of preserving
these standards. ' ~

4) The preferred alternative will not impact protected (endangered or
threatened) species or marine mammals. Protected species are
already afforded protection by gear requirements and closed areas,
and the addition of a six-month closed season will magnify
protection of these species.

5) The preferred alternative is not expected to generate controversy
or have significant adverse social and economic effects. The
Council intends to exercise the best informed judgement in
preventing any lobster stocks from closely approaching or reaching
an overfished state.

6) The preferred alternative will not have any effect upon flood
plains and wetlands, or trails and rivers listed, or eligible for
listing, on the National Trails and Nationwide Inventory of
Rivers.

C. Agencies and Persons Consulted

The Council sent this draft amendment to the Coastal Zone Management
offices and Natural Resources offices of American Samoa, Guam, Hawaii and
the Northern Mariana Islands. for review, as well as the US Coast Guard, Fish
and Wildlife Service, lobster fishermen and industry representatives.

D. Finding of No Significant Impact
Based on the information contained in the environmental assessment, it is
concluded that the action proposed by the FMP amendment will not have a

significant effect on the human environment. Therefore, the preparation of an
environmental impact statement is not required.
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70 REGULATORY IMPACT REVIEW
SUMMARY OF PROPOSED ACTION:

The Council requests the Secretary of Commerce to approve, and publish regulations
that implement, Amendment 7 to the FMP for crustaceans fisheries. The amendment
would establish a limited access system, an annual closed season and an annual fleet
harvest quota. This regulatory impact review has been prepared to evaluate the
potential impacts of the proposed actions. -

PURPOSE AND NEED FOR ACTION:

Several trends in the recent performance of the NWHI lobster fishery are clear (see
Appendices 1 and 2):

After two years of relative stability in the fishery, landings, CPUE and revenues all
declined in 1990. The volume of lobster landed fell to the lowest level since 1987, and
CPUE was the lowest in the history of the fishery. In 1990, 356 t of spiny lobster and
75 t of slipper lobster were landed (total 431 t), respective decreases from 1989 of 38%
and 19%. Effort in 1990 was about one million trap-hauls, a 10% increase over 1989.
CPUE for the two species combined, however, was 0.66 (0.50 for legal spiny lobster
and 0.16 for legal slipper lobster). This is a 37% decrease from 1989. The average
size of spiny lobster tails (4-8 0z for 1990) continued to decrease, causing increasing
concern among vessel operators. Fleet revenues for 1990 were $4.9 million, down 22%
from 1989.

Analyses of commercial fishing logbooks and research sampling data produced several
conclusions, including:

Low recruitment to the fishery was observed at Maro Reef and the banks northwest of
Maro, resulting in a decline in CPUE. Fishing effort thus intensified at Necker Island
and Gardner Pinnacles, resulting in lobster stocks in those areas being fished down.
The spawning stock biomass index, based on CPUE, estimates that the 1990 level was
22% of the pre-fishery level, an indication that 1.2 million trap-hauls may have been
excessive since recruitment to the fishery was low. As of the end of 1990, there was no
indication that recruitment at Maro Reef and more northwestern banks had improved.
The 1990 spawning biomass was the lowest observed to date, and recruitment to the
fishery from the 1990 spawning biomass will not be observed until 1993. In 1991,
lobster fishing continued in the NWHI until the fishery was closed by emergency

action on May 8.

Commercial fishing logbooks for the period January - April produced the following
information on the health of the fishery:
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CPUE for the period, 0.63 legal lobsters/trap-haul, is the lowest recorded during the
same period since 1984 (when such data started being recorded). By comparison, the
CPUE for this period in 1990 was 0.84. The correlation between the CPUE for the
first four months of the year and the CPUE for the entire year is 0.91, meaning that
the CPUE from the first four months is a good indicator of the CPUE for the entire
year. Although most of the fishing in 1991 was at Necker Island and Gardner
~ Pinnacles, available data from Maro Reef show that Maro has not recovered from the
low 1990 CPUE. Recent research suggests that the population of spiny lobster may
vary annually according to oceanographic conditions. Above-average sea surface
height in the NWHI is hypothesized to indicate good recruitment of 3-yr-old lobsters
into the fishery four years later (1 yr larval stage and 3 yr of growth after settlement
before reaching legal size), and vice-versa. This mode! forecasts poor recruitment to
the fishery in 1991, and improved recruitment in 1992.

The 1990 spawning stock biomass of spiny and slipper lobsters in the NWHI was 22%
of that in the late 1970s, prior to the development of the fishery. The Crustaceans
FMP defines the threshold for recruitment overfishing at 20%. Thus, the 1990 status
of spawning stock biomass may be at or near a level that causes a severe decline in
recruitment. Based on the 1991 CPUE and the lack of any improvement in the catch
rates at Maro Reef, the current spawning stock biomass is in danger of recruitment
overfishing.

MANAGEMENT OBJECTIVE:

Some effort or harvest limitations are needed immediately to protect the lobster
resource and stabilize the industry that depends on it. The Council desires a system of
limited access to reduce over-capitalization in the fleet, and an annual fleet harvest
quota and closed season to preserve the lobster stocks.

PROPOSED ACTIONS AND ALTERNATIVES:
1)  Limited access (see Section 4.1.1).

Determination of the actual fleet size by the Council is affected by a complex of
multiple factors of allocating fishing opportunities, but stated simply--a larger fleet
means less opportunity per boat, but more boats with opportunity; a smalier fleet leads
to the opposite. The Council considered both larger and smaller fleet sizes, and
decided on 15 to allow those boats to operate efficiently, and with a minimal
disruption to the recent level of participation (9-16 vessels per year (average of 13)
have participated in the fishery since 1984). Establishing a fleet of more than 15
vessels would allow the fishery to operate at economically inefficient levels because an

individual boat’s catch or effort would be insufficient to sustain their operation.
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2) Adjustable annual fleet harvest quota (see Section 4.2.2).

A fleet harvest quota will control the amount of lobster being taken from the stock. It
also allows competition among participants, which is very important to the NWHI
lobster fleet. ‘

Rejected Alternatives (see pages 18-19):
No quota; limited access system only.

Limiting the number boats, alone, would be insufficient to protect the stocks.
The effort or catch must be adjustable to provide the ability to react to
changing conditions in the fishery.

Assign an allowable number fishing days (or. months) for the entire fleet.

This option is an open fishing season, but is unrelated to spawning periodicity.
The Council and industry decided that this option was less precise than a
quota.

Assign a number of allowable fishing days per vessel.

This option is similar to the one above, but the allowable fishing time is
partitioned, each vessel receiving a certain number of days to fish, which can be
taken at any time throughout the year. Again, the Council and industry
favored the more precise quota system.

Assign a catch quota for individual vessels (individual fishing quota or IFQ).

This option is similar to the preferred option, but the allowable catch is
partitioned, each vessel receiving a certain proportion of the total catch. This
option allocates fishing opportunity among the fleet. Despite the popularity of
IFQs elsewhere, the NWHI lobster fishermen dislike this option because it
reduces competition, giving a perceived disadvantage to “better” fishermen. The
Council intends to continue to evaluate this option for future consideration.

3) Annual closed season from January 1 through June 30 (see Section 4.2.3).

The Council determined that additional protection for the lobster stocks is necessary,
and the lobster industry favored a closed season. In order to be advantageous, a
closed season must protect gravid females during their peak abundance (May-August),
as well as the growth and maturation of the spawning biomass as it approaches the
peak (closed January-April). Thus, a closure to protect spawning females would have
to run from January through August, leaving only a four-month open season. This
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action, with limited access and a fleet harvest quota will further insure the long-term
health of the fishery.

There is concern that a seasonal closure of this length will be detrimental to the
Hawaiian lobster market. Industry representatives perceive difficulty in re-establishing
the product on the market each year. The effects of the seasonal closure on
marketability are unclear, but some reduction in price and ex-vessel revenues are
anticipated.

ECONOMIC ANALYSIS OF PROPOSED ACTIONS:

To survey the potential impacts of the proposed actions, the baseline cost profile for
the NWHI lobster fleet (Table 1) was revised. This profile considers an unweighted
average of the three vessel classes and, thus, does not reflect changes in fleet
composition which might occur because of the new regulations (at present, such
changes cannot be predicted). The baseline profile is based on the fleet configuration,
fishing effort, amount of gear and other information on the 1990 fishery presented in
the annual report for the fishery (Appendix 1). Briefly, the baseline conditions for the
fishery include a total harvest of 431 metric tons (356 t spiny and 75 t slipper); 14
vessels fishing for 1468 days and expending 1.18 million trap-hauls of effort; an
average of 806 trap-hauls per day per vessel; average total revenue per vessel of
$403,000 and total fleet revenues of $4.3 million. The methodology used in this
analysis is similar to that developed in Clarke and Pooley’.

The emergency closure in 1991, along with minimal fishing activity during the short
mid-October to end-December opening (weather is frequently poor during this period,
so the predicted level of fishing is limited), followed by a six-month closed season when
this amendment takes effect, will affect the Honolulu market for Hawaii lobsters. The
market for frozen tails and live animals might be depressed when the fishery reopens,
resulting from competition from imports which will have filled the local market niche
during the period of no or light fishing in the NWHI. Table 2 depicts the impact of a
$1.00 decline in price of whole lobster (roughly equivalent to a decline from $15.34/1b
for frozen tails to $12.37/Ib). The potential impact of the long closure and attenuated
1991 season on the marketability of Hawaii lobsters is unclear. This uncertainty is
compounded by other unforseen factors which may also affect prices. Nonetheless,
some sort of price reduction shouild be anticipated. For comparison, Table 3 depicts
the impact of a $0.50 decline in whole lobster price.

The impact of a 6-mo closed season on vessel revenue and income is reviewed in
Tables 4 and 5. For these cost profiles, the open season is assumed to be 180 calendar

3 Clarke, R.P. and S.G. Pooley. 1988. An economic analysis of Northwestern llawaiian Islands
lobster fishing vessel performance. US Dept. Com., NOAA Tech. Memo. NMFS-SWFC-106.
46 p.

29



days, including turn-around time. A vessel may 1) bear the entire cost of overhcad on
the 6-mo season by fishing only for lobster (Table 4), or 2) work the remainder of the
year in a different fishery (T able 5).

If the combined influences of the closed season and harvest quota have the desired
effect of increasing the CPUE for the fishery to 1.0 lobsters/trap-haul, we can review
the impact of these increased catch rates on vessel operations (Table 6).

None of the above effects are likely to occur alone; there will be some impacts on the
fishery by combinations of factors. Table 7 presents a composite impact cost profile
(Composite 1), in which lobster price is reduced from the baseline value by $1.00, the
open season is limited to 180 days, the catch rate is restored to 1.00 lobster per trap
haul and the fixed costs are reduced. In the second composite cost profile (Composite
2, Table 8), all factors are held constant, except that fixed costs are not reduced like in
Composite 1. The two composites probably most closely predict the economic
situation in the fishery under the proposed management actions.
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The potential economic impacts of the proposed management actions on lobster vesscls
are summarized in Table 1. These are shown in terms of changes in gross revenue and
in total income (labor income, captain’s bonus, and net revenue). The anticipated
price declines and proposed closed season both, by themselves lead to declines in gross
revenue and total income. Conversely, if the management actions restore the fleet
CPUE to 1.0, then vessels can expect large increases in revenue and income, relative to
the 1990 baseline. In practice, the situation in the fishery is expected to respond to
several factors, and the cost profiles of the two composites predict declines in per-
vessel gross revenue, but increases in total income.

Table 9. Summary of potential economic impacts of regulations in proposed
" Amendment 7 (annual, per-vessel, and based on change from Revised
Baseline).

Change in Change in
Gross Revenue (8) Total Income (8)

Cost Profile

$1.00 Price Decline (Table 3) - 88,200 - 88,200
$0.50 Price Decline (Table &) - 44,100 - - 44,100
6-mo Season (full fixed costs, Table 5) - 100,900 - 69,600
6-mo Season (prt. fixed costs, Table 6) - 100,900 - 22,600
CPUE restored to 1.0 (Table 7) + 239,900 + 231,900
"Composite 1" (Table 8) - 19,200 + 52,900

- 19,200 + 5,900

"Composite 2" (Table 9)
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PREFACE

The western Pacific lobster fishery is in its eighth season
under the Crustacean Fishery Management Plan (FMP) which was
enacted by the Western Pacific Regional Fishery Management
Council (WPRFMC) in 1983. Regulating and monitoring the fishery
are the responsibilities of the National Marine Fisheries Service
(NMFS). The Fishery Management Research Program (FMRP) of the
Honolulu Laboratory, Southwest Fisheries Science Center, NMFS,
NOAA, collects technical information for analyses from vessels
permitted to fish exclusively in the Northwestern Hawaiian
Islands (NWHI) for 1990. Permits were not issued for any other
areas.

In addition to the FMRP, other NMFS agencies contributed to
this report: The Insular Resources Investigation of the Honolulu
Laboratory provided a summary of the biological research and
assessment on the fishery (Polovina 1991) and Alvin Z. Katekaru
of the Southwest Region, Pacific Area Office, and Victor A.
of Southwest Enforcement prepared the information on
administrative activities and enforcement. Robert F. Harman of
the WPRFMC's staff prepared information on WPRFMC-related
activities.

Honda
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INTRODUCTIOﬁ

The Northwestern Hawaiian Islands (NWHI), an isolated range
of islands, islets, banks, and reefs, extends 1,500 nmi
northwest, from Nihoa Island to Kure Atoll (Fig. 1). - The
commercial lobster fishery has operated in the NWHI for 12 years,
and its main target species--spiny lobster, Panulirus marginatus,
and common slipper lobster, Scyllarides squammosus, henceforth
referred to as slipper lobster--dominate commercially. A third
species—--ridgeback slipper lobster, S. haanii--is caught
incidentally; a fourth species--Chinese slipper lobster,
Parribacus antarcticus--is not commercially attractive.

This report details commercial lobster fishing activity in
the exclusive economic zone (EEZ) of the NWHI. Current catch,
effort, and revenue statistics are based on logbook data and are
constructed for the main target species in tabular format, along
with brief summaries. Evaluations of the biclegical and economic
conditions of the fishery also are provided. This report
concludes with separate sections on administrative and
enforcement activities in the fishery.

RECENT DEVELOPMENTS

The most predominant developments of the fishery for 1990
are the reduced catches, the dramatic increase in ex-vessel
prices for spiny lobster, the decrease in catch per unit effort
(CPUE; the number of legal lobsters per trap-haul), and the
intensive increase in total fishing effort despite lower CPUE.

After 2 years of stability, landings and revenue declined in
1990. The total number of pounds landed fell to its lowest level
since 1987 (Fig. 2), and CPUE was the lowest in history of the
fishery (Fig. 3). Bank production for 1990 and yearly CPUE
significantly declined at Maro Reef, whereas relative production
at Gardner Pinnacles and Necker Island increased.

The decreasing tail size of spiny lobster (a lingering
problem and a possible product of overfishing) continued to be a
Prime concern of vessel operators, with the majority of the
product landed in the 4-8 oz tail range. With heavy effort over
the last 2 years, the fishery is showing strain, and the Western
Pacific Regional Fishery Management Council (WPRFMC) has proposed
regulations to protect the future health of the fishery by
closing the NWHI for significant periods until July 1992.

Fishing effort in trap-hauls is now at just’over 1 million,
second only to peak effort in 1986 and over 10% higher than in
1989 (Fig. 4). Fishing effort in number of trips and vessels



continued its recent growth trend. However, seven lobster .
vessels converted (on a part-time basis) from lobster fishing to
longlining for tuna (e.g., Thunnus spp.) ©or broadbill swordfish,
Xiphias gladius, at the end of 1990, and another converted to
pottomfish fishing in the NWHI. However, most vessels are
waiting to see whether the season will be open for a sufficient
length of time before they resume lobster fishing in 1891.

Total industry ex-vessel revenue fell 22% from 1989 to 1990
(Fig. 5), despite a 44% increase in the average price of frozen
spiny lobster tails during the past 2 years to just over S15/1b
(tail weight)  (Fig. 6). Slipper lobster prices also increased
since 1989. Wholesalers reported strong demand for spiny lobster
tails and moderate demand for slipper lobster throughout 13890.
Prices for spiny lobster tails were lower at the beginning of the
year and rose throughout the summer to over $15.50/1b for spiny
lobster tails in late fall and winter. Fishermen continued to
target spiny lobster because of the high price and caught slipper
jobster only incidentally, continuing a trend set 1in the 1986
season. Catch composition is described in Figure 7.

LANDINGS AND REVENUE

In 1990, total landings of lobster equzled 949,000 1lb or 431
metric tons (t) (wet weight), and ex-vessel revenue was $4.9
million (Table 1). Fourteen vessels landed lobster from 45
trips, a 36% increase in trips over 1989. Broken down by
predominant product type or species targeted, the NWHI fleet
landed 356 t of spiny lobster and 75 t of slipper lobster (Table
2): a 38% and 19% reduction in catches, respectively. The 1990
catches of spiny lobster resemble those in 1981, but because of
the price increase in tails, 1990 revenue resembles 1985 levels.
(Tables 1 and 2 contain revisions from Clarke et al. (1988),
Clark (1989), and Landgraf et al. (1990).] Estimated landings,

ex-vessel prices, and ex-vessel revenue by product type are in
Table 3.

FISKING EFFORT

Fishing effort for 1990 was the second highest on record,
surpassing the third highest year, 1989, by 10.4%, from 1.07
million to 1.18 million (Table 1). Fishermen reported a total of
1,468 fishing days in 1990 (Table 4) compared to 1,323 in 1989
(Table S5). The increase is because of the entry of three vessels
into the fishery: One class I vessel fished only half the year
and participated in other fisheries the other half; one class II
‘vessel fished three-guarters of the season; and one class III



vessel fishing for the entire year (Table 6).! The average
number of trap-hauls per reported fishing day for 1990 was 806,
close to the 1989 average of 810. This slight decrease was -
primarily due to the exit in 1989 of the class I-S vessel, the
largest in the fleet. Effort was concentrated on three banks-—-
Gardner Pinnacles, Necker lsland, and Maro Reef (Table 4)--and
was reflected in the landings by area (Table 7).

CPUE

The decline in legal CPUE is probably the most significant
factor of the 1990 fishery. The number of combined legal
lobsters caught per trap-haul was the lowest since monitoring of
the fishery began. The lowest CPUE prior to 1990 was 1987
(0.92), but the fishery recovered in both 1988 (1.25) and 1989
(1.08) (Fig. 3); however, all are below the record effort year,
1986 (1.32). The combined CPUE for legal lobster fell to 0.66 in
1990, 0.50 for legal spiny lobster and 0.16 for legal slipper
lobster (Table 4). This 37% plunge in combined CPUE is likely
due to the high level of effort (4 million trap-hauls) since
1987, the majority of which is in the areas already intensely
fished. Table 4 presents the CPUE figures by area for 1990.

The CPUE for all areas except Nihoa fell substantially in
1990 for legal spiny lobster. As a whole, CPUE for confidential
areas (i.e., fishing areas that had few vessels, so data are
pooled) dropped, but individually, the decline was more dramatic
averaging 70% for each bank. Necker Island, the fishery leader,
had a legal spiny lobster CPUE of 0.89 in 1988 and 0.95 in 1989
and led all banks with 0.54 in 1990. Gardner Pinnacles followed
with a CPUE of 0.52, and Maro Reef was third with 0.41. Legal
slipper locbster CPUE was highest for the other fishing areas at
0.55. Slipper lobster appeared to be a bycatech in 1990, with no
real targeting. The total number of slipper lobster caught
dropped 16%. Laegal spzny and slipper lobster CPUE fell 43% and
23% from 1989. Total spiny lobster CPUE fell from 1.38 in 1989
to 1.05, and total slipper lobster CPUE was 0.26. For 1990 the
monthly spiny lobster CPUE reached its highest point in April,

was fairly steady through July, and tapered off the rest of the
year (Fig. 8).

VESSEL OPERATIONS
Sea days analysis of the NWHI lobster fleet in 1990 is

reported in unadjusted and adjusted modes (Table 8). Adjusted
data annualize trip activity by deleting incomplete or

lvessels were categorized into size, activity, and class by

Clarke and Pooley (1988): classes I and I-S are the largest
vessels.



experimental trips and by taking vessel participation for part of
a year and projecting it for the entire year. Based on these
data, the number of fishing days per vessel was lower for class
II and class III vessels for 1990 compared to 1989. Fishing days
per vessel for classes I and I-S combined experienced a decline
in 1990 with the departure of the only class I-S vessel in 1989..
Adjusted fleet class configuration shows three class I, six class
II, and four class III vessels active in 1990. One class I
vessel that participated in the fishery is not included in the
vessel operations figures because it conducted only one
experimental trip with insignificant landings.

BIOLOGICAL ASSESSMENT

The CPUE was the lowest since the inception of the fishery
in the late 1970s. Analyses of commercial logbooks and research
conducted on the NOAA ship Townsend Cromwell provided the
following conclusions (Polovina 1991):

(1) Low recruitment to the fishery was observed at
Maro Reef and banks to the northwest, resulting in a
decline in CPUE. Thus, most fishing effort was
directed at Necker Island and Gardner Pinnacles,
resulting in those populations being fished down.

(2) The spawning biomass index, based on CPUE, estimates that
the 1990 level is 22% of the pre-fishery level. This is an
indication that 1.2 million trap-hauls may have been
excessive because of low fishery recruitment. It should be
remembered that the 1990 spawning biomass is the lowest yet
observed, and the recruitment to the fishery from the 1990
spawning biomass will not be observed until 1993.

(3) As of November 1990, there was no indication that

recruitment at Maro Reef and other northwestern banks had
improved. ‘ ’

(4) While a maximum sustainable yield (MSY) of 1 million
lobsters with 1 million trap-hauls still appears
appropriate, 1990 hias shown that this is a long-term

~ average, and considerable year-to-year variation can occur.
~ To protect the population in poor years, management must be
able to regulate annual catch or effort.

(5)  Two actions were proposed to protect the current spawning
biomass and promote the recovery of the annual CPUE to the
0.9-1.0 range in 1991: These actions include (a) closing
the fishery from January through August to protect the
spawning population both before and during the spawning
pericd and (b) limiting annual fishing effort to 200,000
trap-hauls, which can be adjusted upward to 400,000 trap-
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hauls if recruitment to the fishery at Maro Reef appears
normal. .

While the reasons for low recruitment to the banks in the
northwestern portion of the archipelago are not known, there
could have been an unusually strong movement of cold water from
the northwest which transports lobster phyllosomes along the
chain from west to east. This shift in larval abundance would
appear as a drop in recruitment to the fishery 4 years later at
Maro Reef and a corresponding increase in recruitment to the
fishery at Necker Island.

RESEARCH
Biological Research

Mortality of spiny and slipper lobsters due to ghostfishing
was examined in a number of tests by Parrish and Kazama (In
review) in 1990. A string of eight unbaited, single-chamber
plastic traps was deployed at 40-m (120-ft) depth off the island
of Oahu, and monitored pericdically by scuba during a é6-month
period in 1990. The traps were stable and remained intact despite
adverse oceanic conditions (strong currents and ground swell).
The ability of lobsters to exit was tested in field and
laboratory tests of traps stocked with Hawaiian spiny and slipper
lobsters. Numerous entries and exits of lobsters were recorded.
Both species exited similarly, with laboratory and field results
- indicating no significant difference in exit patterns. 1In all

cases, lobsters exited within 23 days in a pattern of exponential
decline. The data suggest that little direct mortality of
lobster is due to an inability of the two species of lobster to
exit traps; consequently, ghostfishing by these black plastic
traps is not considered a problem for slipper and spiny lobsters
(Parrish and Kazama In review).

Over a 3-year period, the Insular Resources Investigation of
the Honolulu Laboratory conducted systematic trawl surveys around
the Hawaiian Archipelago, collecting lobster phyllosomes via the
Townsend Cromwell. Surrounding waters of Oahu, Necker Island,
Maro Reef, Lisianski Island, and Midway Island have been examined
out to- 120 nmi north and south of each bank's 100-fm contour to
record the abundance and distribution of larvae. Sea-surface
current movements are presently being monitored through a series-
of satellite drift buoys deployed by the Townsend Cromwell in the
waters around Necker Island and Maro Reef. Seasonal changes in
abundance and distribution of larvae will continue to be explored
with a similar follow-up trawl survey scheduled for September
1991 (F. Parrish, pers. commun., January 1991).



Bconomic Analysis

Econcmic performance in the NWHI lobster fishery in 1990 was
relatively poor, particularly in light of the substantial
increase in ex-vessel prices for lobsters. Table 9 provides a
preakdown of vessel costs for an unweighted average of the three
vessel classes (Clarke and Pooley 1988). Estimated fleet-wide
net revenue (gross revenue less all expenses) was =-$0.2 million,
and fleet-wide total income (net revenue plus labor income) was
only $1.1 million, the lowest estimate in 5 years (Table 10).
Some vessels continued to do well, but the overall industry-wide
impact of declining catch rates was clear.

ENDANGERED AND THREATENED SPECIES INTERACTIONS

Interactions with endangered and threatened species were
observed over a wide range by lobster fishermen but not to the
extent observed by longliners. All observations appear to be
incidental and nonthreatening (Table 11).

WPRFMC ACTIVITIES

The WPRFMC directed its staff and Crustacean Plan Monitoring
Team to work with National Marine Fisheries Service (NMFS) in
developing an amendment to define recruitment overfishing for the
NWHI lobster stocks in accordance with revised guidelines for
National Standards 1 and 2 of the Magnuson Fishery Conservation
and Management Act. The WPRFMC submitted amendment 6 to NMFS in

September 1990, and the Secretary of Commerce approved it in
February 1991.

In response to concerns voiced by fishermen that CPUE and
average tail size of NWHI lobsters were decreasing, the WPRFMC
began examining the need for further management action to protect
the fishery. The WPRFMC fielded a mail survey of all lobster
boat owners and captains to see whether the industry perceived a
need for management action restricting entry to the fishery,
limiting participant fishing activity, or both measures. Nearly
all of the respondents believed that some form of restrictions
was needed. 1In addition, the NMFS provided information on trends
in tail sizes, as well as results of a summer research cruise to
the NWHI. The research results indicated that a recruitment
failure had occurred on at least one of the fishing banks (Maro
Reef) and that fishing effort had increased accordingly at the
other banks (especially at Necker Island). All of this
information indicated that the condition of the NWHI lobster

stock was deteriorating and immediate action was needed to
protect it.

The fishing industry, WPRFMC staff, Crustécean.Plan
Monitoring Team, Crustacean Advisory Panel, and NMFS staff met



several times to begin developing recommendations for methods to
manage the fishery. The Crustacean Plan Monitoring Teanm's
recommendations, and an industry response to them, were presented
to the WPRFMC and its Scientific and Statistical Committee in
February 1991. The WPRFMC voted to recommend an emergency
closure of the fishery in 1991, which would be in effect for 90
days and could be extended, if necessary, for another 90 days.
During this closure, the WPRFMC and NMFS would work to develop a
plan to limit entry and reduce fishing activity in the NWHI. The
WPRFMC approved several elements ©f the plan, including limiting
the fleet to 15 vessels and imposing a fleet-wide catch guota and
an annual closed season from 1 January through 30 June.

ADMINISTRATIVE ACTIVITIES

The Southwest Region, Pacific Area Office, NMFS, issued 22
permits for commercial lobster fishing in the WPRFMC's Western
Pacific Region during 1990. All of the permits issued were for
area 1, the NWHI EEZ. Two permits were issued to new entrants to
the fishery; five previously permitted vessels dropped cut of the
fishery. No permit applications were received for area 2 (main
Hawaiian Islands) nor permit area 3 (American Samoa and Guam).

The carrying capacity of the 14 active vessels as reported
on the permits was 15,380 traps, a net increase of 2,998 (24%)

over the previous year. The average carrying capacity of active
vessels in 1990 was 1,099 traps (Table 12).

ENFORCEMENT ACTIVITIES AND VIOLATIONS

On 27 occasions in 1990, NMFS Southwest Enforcement agents
inspected returning lobster vessels that off-loaded their catches
in Honolulu. Agents are aware of one landing of lobster other
than in Honolulu. One violation reguiring formal documentation
was observed; it involved lobster fishing without a permit and
failure to notify officials 24 hours before arrival.

The 1991 goal for NMFS Southwest Enforcement is to have
complete coverage of returning lobster vessels, even though
compliance by vessel captains and owners of existing regulations
in this highly regulated fishery appears adequate. Enforcement
coverage of returning vessels more than doubled 1989 inspections.

The high price and low catch rates have produced reports to
Southwest Enforcement that some vessels are stripping eggs from
the female lobsters. These allegations are being investigated.
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Table 5.--Annual fishing effort in number of vessels and trips,

number of reported fishing days, estimated annual

adjusted fishing day, and trap-hauls for active vessels
in the Hawaiian lobster fishery in 1982-90.

Vessels Trips Total Fishing days/ Trap-
Year (No.) (No.) fishing days per vessel® hauls
1982 7 19 - - 47,738°
1983 4 19 279 - 84,870
1984 11 38 822 - 363,000
1985 16 62 1,653 - 983,062
1986 16 80 2,166 - 1,352,580
1987 11 38 1,217 120 804,723
1988 9 28 1,617 139 845,200
1989 11 33. 1,323 120 1,071,538
1990 14 45 1,468 109 1,182,485

*Unadjusted annualized fishing days for total fleet configuration
are from Table 8.

spstimated from Clarke and Yoshimoto (1990).
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Table 9.--Income statement for the average lobster fishiﬁg vessel in the
Northwestern Hawaiian Islands, 1990.* All three vessel classes are

combined in an unveighced average of annualized production. (Columns may
not sum bescauss of rounding.)

Revenue ($) 403,001
Fixed costs ($) 249,524
Capital 96,080
Annual repair . 38,234
Insurance 55,469
Adnministrative 13,214
Other 46,526
Operating costs (§) 245,339
Fuel and oil 46,381
Bait 30,592
Handling 18,321
Provisions 16,981
Supplies - 4,340
Gear 19,233
Other 6,912
labor income 95,422
Captain’s bonus 7,157
Total cost (§) 494,862
Net revenue ($§) - 91,861

Operating characteristics (unweighted average)

Investment ($) 805,887

Trips No. 4.2

Catch (1lb) per day : 255

Trip days (No.) 181

Fishing days (No.) 135

Crew share (%) 36.7 -

Crew (No.) 6.67

Per trap-haul

Revenue (§) 403,001 $3.65
Product price (§) per pound 11.75

Total catch (1lb) 34,308 0.31
Traps hauled (No.) 110.282 819
Capital factor (%) 10.00

Depreciation factor (%) 6.67

‘Data were compiled using 1986 baseline values updated to 1990 and adjusted for

inflation and operating characteristics (see Clarke and Pooley (1988) for
methodology).



Table 10.--1Income estimate for the lobster fleet in the North

western Hawaiian Islands,

1986-90.

Values (in USS

millions) are estimated from annualized earnings per

vessel class, adjusted to actual gross revenue.

USS (in millions)

1986

1987

1988 1989 1990
Gross revenue 6.0 4.0 5.0 6.3 4.9
Net revenue -0.2 0.4 1.2 0.9 -0.2
Labor income 1.7 1.1 1.4 1.8 1.3
Total income 1.5 1.5 2.6 2.7
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Table 11.--Reported sightings of or znteractzons thh endangered
or threatened species by the lobster fleet in the
Northwestern Hawaiian Islands, 1990. Data are from
the vessel logbooks.

No. of sightings by No. of individuals

Area One individual Two individuals

Monk seals observed in statistical area

Gardner Pinnacles 10
Kure Atoll 2
Maro Reef 2
Necker Island 23 1

Monk seals observed in vicinity of fishing gear

Gardner Pinnacles 3
Maro Reef 1
Necker Island 5

Turtles observed in statistical area

Kure Atoll 1
Maro Reef 4
Necker Island 4
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Table 12.--Permit and vessel activity in the lobster fishery in
the Northwestern Hawaiian Islands, 1983-90, as

repqrted on‘tbe perm;t applications to the Southwest
Region, National Marine Fisheries Service.

carrying capacity of active vessels*

Permits (No. of traps)
Issued Trap
Year (No.) (No.) Total Average
1983 14 4 1,200 300
1984 19 11 5,240 476
1985 45 16 12,250 703
1986 54 16 13,580 849
1987 41 11 9,150 832
1988 26 .9 9,420 1,047
1989 17 11 12,382 1,126
1990 22 14 15,380 1,099
*Aleutian Spray Laysan
Archer Liberty
Betty N Lusty
Bounty Marie M
Cornucopia Miss Jessico
Dominis ' Sea Spray

Haida Shaman
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ABSTRACT

In 1990, fishing effort in the lobster fishery in the
Northwestern Hawaiian Islands (NWHI) was almost 1.2 million trap-
hauls, resulting in landings of about 184,000 slipper lobster, .
Scyllarides squammosus, and 591,000 spiny lobster, Panulirus
marginatus, for-a catch per unit effort (CPUE) of 0.66
lobster/trap-haul. This is the lowest annual CPUE since the
inception of the fishery in the late 1970s. Analyses of

‘commercial logbooks and research sampling data conclude the
following:

(1), Low recruitment to the fishery was observed at Maro
Reef and northwestern banks, resulting in a decline in
CPUE. Thus, most fishing effort was directed at Necker
Island and Gardner Pinnacles, resulting in those
populations being fished down.

(2) The spawning biomass index based on CPUE estimates the
1990 level is 22% of the pre-fishery level, an
indication that 1.2 million trap-hauls may have been
excessive since recruitment to the fishery was low. It
should be remembered that the 1990 spawning biomass is
the lowest yet observed and the recruitment to the
fishery from the 1990 spawning biomass will not be
observed until 1993. )

(3) As of November 1990, there was no indication that

recruitment at Maro Reef and other northwestern banks
has improved.

(4) While a maximum sustainable yield (MSY) of 1 million
lobsters with 1 million trap-hauls still appears
appropriate, 1990 has shown that this is a long-term
average, and considerable year-to-year variation can
occur. To protect the population in poor years,

management must be able to regulate annual catch or
effort. ’

(5) Two actions can protect the current spawning biomass
and promote the recovery of the annual CPUE to the 0.9~
1.0 range in 1991: (a) close the fishery from January
through August to protect the spawning population both
before and during the spawning period; and (b) limit
annual fishing effort to 200,000 trap-hauls, which can
be adjusted upward to 400,000 trap-hauls if recruitment
to the fishery at Maro Reef appears normal.



INTRODUCTION

This is the sixth annual report on the status of lobster
stocks in the NWHI (see, for example, Polovina 1990). This
report uses research data as well as catch and effort data from
the logbooks of commercial fishermen to describe spatial and
temporal variation in abundance of slipper lobster, Scyllarides
squammosus, and spiny lobster, Panulirus marginatus, and to
estimate optimum exploitation levels.

MODELS

Two mathematical models are fit to the catch and effort data
to estimate biological parameters needed for stock assessment.
The first is the Fox surplus production model which expresses
catch (C) as a function of fishing effort (E), catchability (q),

unexploited biomass (K), and the intrinsic rate of population
increase (r):

-qE/r
C = gKEe .

The relationship between catch and effort described by this model
is an equilibrium relationship. Given the rapid annual changes
in effort in the lobster fishery, it is not appropriate to fit
this model to annual catch and effort data. Instead, the dynamic
Fox production model, derived in Clarke et al. (in preparation),
should be used. The dynamic model expresses annual CPUE in year

t+1 as a function of CPUE in the previous year and effort in
years t and t+1 as

1n(CPUE,.,) = A + B*In(CPUE,) + C*(E, + Ewn)i

where A, B, and C are constants which are functions of parameters
g, K, and r. A

The second model, termed the CPUE model, expresses monthly
CPUE (CPUE,) as a function of CPUE in the same month of the
previous year CPUE..,,, cumulative effort over the 12-month period
from month t-11 to t (E.,), annual instantaneous natural mortality

(M), annual recruitment to the fishery (R), and catchability (q)
as

-M/2 -gE./2 . -M - gk,
CPUE, = Re ' + CPUE.-);8.

The CPUE model differs from the production model approach in that
it assumes constant recruitment; therefore, the differences
between the model and data may identify monthly changes in
recruitment, catchability, or both. This model also estimates

natural mortality which is needed for the spawning potential
ratio estimation.



CATCH AND EFFORT DATA

Species-specific CPUE cannot be computed because commercial
logbooks report only total lobster fishing effort rather than
distinguishing between fishing effort targeting slipper and spiny
lobsters. In 1990, effort was almost 1.2 million trap-hauls, a
10% increase over 1989, while total CPUE for both species was
0.66 lobster/trap-haul, a 39% decrease from 1989 (Table 1).

Since 1988, the landings in the fishery have been dominated by
spiny lobster, and this trend continued in 1990 when spiny
lobster accounted for 76% of the landings (Table 1).

The observed shift in fishing effort from Maro Reef to
Necker Island and Gardner Pinnacles in 1989 continued in 1990,
resulting in a dramatic decrease in catch and effort from Maro
Reef and an equally dramatic increase from Necker Island and
Gardner Pinnacles (Fig. 1). The dynamic Fox production model fit
to the 1983-90 catch and effort data for the entire NWHI
estimates g = 9 x 10”7, an MSY of 900,000 lobsters with fishing
effort of 740,000 trap-hauls and resulting CPUE of 1.22
lobster/trap-haul (Fig. 1). By comparison, the same model with
1983-89 data estimated MSY at 1 million lobsters with fishing
effort of 1 million trap-hauls and a CPUE of 1.0 (Polovina 1990).
As discussed later, there are indications that 1990 recruitment
was particularly low, because of factors other than fishing
effort. Hence, the MSY estimate of 1 million lobsters with 1

million trap-hauls may be more representative of the long-term
level.

Monthly catch and effort data from logbooks show that CPUE
has remained low since the last quarter of 1989 (Fig. 2). The
CPUE model estimates ¢ = 1.0 x 10™® and M = 0.7/year and 1990
fishing mortality as 1.2/year. The monthly CPUE model shows that
the general decline in CPUE since 1984 can be explained by
fishing effort, but there is considerable within- and between-
year variation around the model's CPUE estimates. The '
differences between the actual monthly CPUE and the model's CPUE
estimate are called the residuals in Figure 2 and represent
monthly changes in catchability, recruitment to the fishery, or
both. The monthly CPUE remains below the level estimated by the
model from late 1989 through 1990. The CPUE data do not indicate
_whether this decline was due to a change in catchability, to cold

water (as probably was the case in 1987), or to a decline in
recruitment. However, from the size-frequency data presented in
the next section, recruitment to the fishery apparently declined
in 1990.

- "Although the dynamic Fox and the CPUE models are based on
‘different assumptions, estimates of their common parameter (q)
are very similar, and their estimated equilibrium catch and
effort curves also are similar (Fig. 1) up to an effort level of
1 million trap-hauls when the difference in stock-recruitment
assumptions becomes important.
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SIZE-FREQUENCY DATA

The NOAA ship, Townsend Cromwell, conducted research
trapping at Necker Island and Maro Reef from 23 June to 19 July
'1990. This represents the fourth year of systematic sampling at
the same sites and with the same type of traps and bait. The
size frequency of the lobsters collected was converted to age-
frequency data from an estimated growth curve (Polovina and
Moffitt 1989), and the CPUE was computed for each age class (Fig.
3A and 3B). Sampling was conducted during the summers of 1986-88
and 1990. At Necker Island during 1986-88, CPUE was highest for
j-yr-olds, the age at which lobsters reach the minimum :
harvestable tail width size. 1In 1990, the CPUE for 3~-yr-olds was
substantially lower than in earlier years and lower than the CPUE
for 2-yr-olds (Fig. 3A). This change is attributed to the heavy
fishing pressure at Necker Island in 1989-90 (Fig. 1). The high
CPUE for 2-yr-olds indicates that recruitment to the fishery is
still good. At Maro Reef, the 1990 CPUE of all trappable age
classes was very low (Fig. 3B). Since fishing effort at Maro
Reef was relatively low in 1989-90, the 1990 age-frequency
provides evidence that recruitment to the fishery was very low at
Maro Reef in late 1989 through June 1990. Tail weight-frequency
data from commercial vessels at Necker Island and Maro Reef for
1989-90 show results similar to the research data (Fig. 4A and
4B). Again, CPUE at Necker Island declined for most tail size
classes from August 1989 to June 1990, but the persistence in the
abundance of the 4-6-0z tails indicates that although the
population has been reduced because of heavy fishing, recruitment
to the fishery is still good. The CPUE of all tail-weight
classes at Maro Reef declined substantially in 1989-90. Given
the relatively light fishing effort at Maro Reef during this
period, the decline in the CPUE of 4- to 6- and 6- to 8-o0z tails
is consistent with low recruitment. Low CPUE at Maro Reef
through the end of 1990 indicates that recruitment to the fishery
remained low all year. Other banks north of Maro Reef also have
experienced very poor recruitment to the harvestable population,
suggesting that the recruitment failure was the result of an

oceanographic event impacting the northwestern portion of the
archipelago.

While the reason for the low recruitment to banks in the
northwestern portion of the archipelago is not known, an
interesting correlation is observed between sea surface
temperature from a NOAA buoy near Nihoa Bank and the ratio of
spiny lobster landings from Maro Reef to Necker Island four years
later (Fig. 5). Perhaps an unusually strong movement of cold
water from the northwest transports larvae along the chain from
west to east. This shift in larval abundance would appear as a
drop in recruitment to the fishery for years later at Maro Reef

and a corresponding increase in recruitment to the fishery at
Necker Island.



SPAWNING STOCK BIOMASS

' The spawning potential ratio (SPR), based on the spawning
stock biomass per -recruit approach, is used as the measure of
reproductive potential in amendment 6 to the Crustacean Fishery
Management Plan. This amendment defines the lobster population
to be recruitment overfished when SPR is less than or equal to
0.20. Given the parameter estimates of M = 0.7/yr, and K =
0.3/yr, fishing effort of 1.18 million trap-hauls in 1990 results
in an SPR of 0.40. This estimate is based on fishing effort and
indicates that the current level of fishing may not be excessive
in a year with average recruitment to the fishery. The SPR
approach does not consider the current CPUE which reflects
recruitment variation.

An index of the spawning stock biomass based on CPUE
(kg/trap-haul), can be estimated from the research sampling at
Necker Island and Maro Reef (Table 2). The ratio of this 1990 to
1977 index is an estimate of the current spawning population
relative to the pre-exploitation spawning population. This ratio
is 0.27 at Necker Island and 0.17 at Maro Reef, for an average of
0.22.

The difference between the two approaches and their results
is important. The SPR approach says that 1.2 million trap-hauls
will not, on average, result in recruitment overfishing. This
approach does not address year to year variation. The CPUE
approach indicates that the spawning biomass has been reduced by
low recruitment to a level that might result in continued low
recruitment.

Given the low level of the CPUE index and the fact that
recruitment to the fishery from the 1990 spawning biomass will
not be observed until 1993, it is prudent to reduce fishing
effort in 1991 to permit the recovery of the population. Given
the current low level of spawning biomass, it also would be
prudent to protect the spawners before and during spawning. A
closure of the fishery from January through August 1991 would
afford such protection.

The Fox and CPUE models are used to estimate the 1991 CPUE
from 1990 catch and effort as a function of 1991 effort based on
the important assumption that 1991 is an average year with regard
to the level of recruitment to the fishery (Fig. 6). The CPUE
model predicts more rapid recovery than the Fox model. It is
estimated that an annual effort of 400,000 trap hauls would
result in a 1991 CPUE in the range of 0.9 (Fox dynamic model) to
1.0 (CPUE model) (Fig. 6). It is important to note that as of
November 1990 recruitment to the fishery at Maro Reef and other
northwestern banks had not improved. If Necker Island and
Gardner Pinnacles represent the main sources for recruitment to
the fishery, a limit for total fishing effort of 200,000 trap-
hauls is advised. Since there is no evidence from catch and



effort data through 1990 supperting a return to normal
recruitment to the fishery at Maro Reef, it would be prudent to
1imit the 1991 fishing effort to <200,000 trap-hauls, which could
be raised to 400,000 trap-hauls should a research cruise planned
for June 1991 find good recruitment to the fishery at Maro Reef.
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Table 2.--An index of female spawning stock biomass (kilogram/
trap-night) for spiny lobster.

Index by year

Location 1977

1986 1987 1988 1990 1990/1977
Necker 2.45 0.86 0.83 1.24 0.65 0.27
Island
Maro 2.14 1.26 1.74 1.71 0.36 0.17

Reef
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Figure 2.--Monthly catch per unit effort (CPUE) and fit of CPUE
. model for spiny and slipper lobsters based on
commercial logbooks, for all Northwestern Hawaiian
Island banks, 1984-90. The residuals are the

differences between the actual and predicted CPUE
values.
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Figure 4.--Tail weight-frequency distributions from commercial
vessels 1989-90. (A) Necker Island.
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APPENDIX 3. Text of Proposed Regulations.

Billing Code: 3510-22

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric Administration

50 CFR Part 681

[ Docket No. ]

Crustacean Fisheries of the Western Pacific Region

AGENCY: National Marine Fisheries Service (NMFS), NOAA, Commerce

ACTION: Proposed Rule -- Northwestern Hawaiian Islands Lobster Fishery:
Limited Access, Harvest Quota and Closed Season

SUMMARY: The Secretary of Commerce (Secretary) issues this proposed rule to
implement Amendment 7 to the Fishery Management Plan (FMP) for the Crustacean
Fisheries of the Western Pacific Region. The 1990 spawning stock biomass of spiny
and slipper lobsters in the NWHI was 22% of that in the late 1970s, prior to the
development of the fishery.” The Crustaceans FMP defines the threshold for
recruitment overfishing ‘at 20%. Thus, the 1990 status of spawning stock biomass may
be at or near a level that cau&es a severe decline in recruitment. Based on the 1991
CPUE and the lack efany-improvement in the catch rates at Maro Reef, the current
spawning stock biomass &'## danger of recruitment overfishing. In response to this
information, the Council cfosed the fishery on an emergency basis (see 56 FR 21961),
but this was only a temporary solution to conditions in the fishery. The fishery is still
open-access, with no limits on effort or catch. High ex-vessel prices continue to drive
fishermen to exploit a resource that is approaching threatened levels. Some effort or
harvest limitations are needed immediately to protect the resource and the industry
that depends on it. This proposed rule would establish a limited access system, an
annual fleet harvest quota and a closed season.

DATES: Written comments must be received by [insert date 30 days after date of
filing at the Office of the FEDERAL REGISTER]
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ADDRESSES: Copies of Amendment 7, which includes an environmental assessment
and regulatory impact review, may be obtained from, and comments should be
addressed to, Kitty M. Simonds, Executive Director, Western Pacific Regional Fishery
Management Council, 1164 Bishop St., Suite 1405, Honolulu, HI 963813, or E. Charles
Fullerton, Director, NMFS Southwest Region, 300 South Ferry St., Terminal Island,
CA 90731.

FOR FURTHER INFORMATION CONTACT: Kitty M. Simonds, Western Pacific
Regional Fishery Management Council, Honolulu, HI, (308) 523-1358, or Alvin Z.
Katekaru, Pacific Area Office, NMFS Southwest Region, Honolulu, HI, (808) 955-
8831.

SUPPLEMENTARY INFORMATION:

Several recent trends in the Northwestern Hawaiian Islands lobster fishery are clear.
After two years of relative stability in the fishery, landings, CPUE and revenues all
declined in 1990. The volume of lobster landed fell to the lowest level since 1987, and
CPUE was the lowest in the history of the fishery. In 1990, 356 t of spiny lobster and
75 t of slipper lobster were landed (total 431 t), respective decreases from 1989 of 38%
and 19%. Effort in 1990 was about one million trap-hauls, a 10% increase over 1989.
CPUE for the two species combined, however, was 0.66 (0.50 for legal spiny lobster
and 0.16 for legal slipper lobster). This is a 37% decrease from 1989. The average
size of spiny lobster tails (4-8 oz for 1990) continued to decrease, causing increasing
concern among vessel operators. Fleet revenues for 1990 were $4.9 million, down 22%
from 1989.

Analyses of commercial fishing logbooks and research sampling data produced several
conclusions. Low recruitment to the fishery was observed at Maro Reef and the banks
northwest of Maro, resulting in a decline in CPUE. Fishing effort thus intensified at
Necker Island and Gardner Pinnacles, resulting in lobster stocks in those areas. being
fished down. The spawning stock biomass index, based on CPUE, estimates that the
1990 level was 22% of the pre-fishery level, an indication that a million trap-hauls
may have been excessive since recruitment to the fishery was low. As of the end of
1990, there was no indication that recruitment at Maro Reef and more northwestern
banks had improved. The 1990 spawning biomass was the lowest observed to date,
and recruitment to the fishery from the 1990 spawning biomass will not be observed
until 1993. In 1991, lobster fishing continued in the NWHI until the fishery was
closed by emergency action on May 8. Commercial fishing logbooks for the period
January - April produced the following information on the health of the fishery:
CPUE for the period, 0.63 legal lobsters/trap-haul, is the lowest recorded during the
same period since 1984 (when such data started being recorded). By comparison, the
CPUE for this period in 1990 was 0.84. The correlation between the CPUE for the

first four months of the year and the CPUE for the entire year is 0.91, meaning that
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the CPUE from the first four months is a good indicator of the CPUE for the entire
year.

Although most of the fishing in 1991 was at Necker Island and Gardner Pinnacles,
available data from Maro Reef show that Maro has not recovered from the low 1990
CPUE. Recent research suggests that the population of spiny lobster may vary
annually according to oceanographic conditions. Above-average sea surface height in
the NWHI is hypothesized to indicate good recruitment of 3-yr-old lobsters into the
fishery four years later (1 yr larval stage and 3 yt of growth after settlement before
reaching legal size), and vice-versa. This model forecasts poor recruitment to the
fishery in 1991, and improved recruitment in 1992.

The 1990 spawning stock biomass of spiny and slipper lobsters in the NWHI was 22%
of that in the late 1970s, prior to the development of the fishery. The Crustaceans
FMP defines the threshold for recruitment overfishing at 20%. Thus, the 1990 status
of spawning stock biomass may be at or near a level that causes a severe decline in
recruitment. Based on the 1991 CPUE and the lack of any improvement in the catch
rates at Maro Reef, the current spawning stock biomass is in danger of recruitment
overfishing. '

In response to this information, the Council closed the fishery on an emergency basis
(see 56 FR 21961 and 56 FR 36912), but this was only a temporary solution to
conditions in the fishery. The fishery is still open-access, with no limits on effort or
catch. High ex-vessel prices continue to drive fishermen to exploit a resource that is
approaching threatened levels. Some effort or harvest limitations are needed
immediately to protect the resource and the industry that depends on it. The proposed
regulations would establish a limited access system, an annual fleet harvest quota and
a closed season.

veral items regarding the

Bhery. First is the historical and
¥ery. The awarding of initial

)iy equal weight, to 1) owners of
7ith it and 2) vessels that have

gy up the current core of the

The Council has discussed and taken into/j
implementation of a limited access syste g
current participation in, and dependence j
permits under the system will be made, W
vessels that developed the fishery and ha
entered the fishery relatively recently angg
industry. \

Regarding fishery economics, the Coun hed that a limit of 15 vessels will
dampen the boom-and-bust cycle in fish icipation that might result from
fluctuations in stock availability, reducing over-capitalization in the fishery and
allowing vessels to operate efficiently. The Council considered and made allowances in
the system for social components of the fishery. In addition to initially awarding
permits to vessels with historical and current dependence on the fishery, the system
allows individuals that have ties to the fishery, either by owning or being the captain
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of a vessel that once participated in it, to have the highest priority for permits when
they become available. A limit of 15 vessels also maintains the competitive nature of
the fishery, a feature that the participants requested.

In addition to limiting access, the Council requested that a six-month annual closure of
the NWHI fishery be implemented. The objective of the closed season is to protect
gravid females during their peak abundance (closed May-August), as well as the
spawning biomass as it grows and matures prior to the peak in spawning activity
(closed January-April). Because vessels operating under the limited access system for
{obster will not be able to fish for lobsters during the closure, the Council modified the
qualification criteria for eligibility in its moratorium for new participants in the
Hawaii-based pelagic longline fishery. The Pelagics FMP allows qualified lobster
vessels to obtain a longline limited access permit, so that they have an alternative
fishery to engage in. In addition, several lobster vessels also hold or are qualified to
hold limited access permits under the Bottomfish and Seamount Groundfish FMP.

Finally, so that the output of the fleet could be fine-tuned to protect the lobster stocks
and stabilize the industry that depends on them, the Council will establish a fleet
harvest quota. The quota can be adjusted each year to account for fluctuation in
stock abundance due to fishing pressure or environmental changes. These three
elements -- limited access, fleet harvest quota and six-month closed season -- will
insure the long-term health of the fishery. : : '

CLASSIFICATION:

Section 304(a)(1)(C)(ii) of the Magnuson Act, as amended by Pub.L. 97-453, requires
the Secretary of Commerce (Secretary) to publish regulations proposed by a Council
within 30 days of receipt of the amendment and regulations. At this time, the
Secretary has not determined that tHe"#mendment is consistent with the national
standards, other provisions of th _:’VMbgnfi‘jﬁlon Act, and other applicable law. The
Secretary, in making that deterfjjination§ Wil take into account the data, views and
comments received during the cgim:

ental assessment for this amendment that
concluded that there will be no gignificant impact on the environment, and contained a

Finding of No Significant Impact.

The Council prepared an envirogif

The NOAA Administrator has determined that this proposed rule is not a “major rule”
requiring a regulatory impact ana:~is under Executive Order 12291. That is, the
proposed action will not have an =" ==t on the economy of more than $100 million,
there will be no major increase in o7:s of prices for consumers, individual industries or
government agencies, and there wiil oe no significant adverse effect on competition,
employment, investment, productivity, or ability of US industries to compete with
foreign enterprises.




This proposed rule is exempt from the procedures of E.O. 12291 under §8(a)(2) of that
order. Deadlines imposed under the Magnuson Act, as amended by Pub.L. 97-453,
require the Secretary to publish this proposed rule 30 days after its receipt. The
proposed rule is being reported to the Director, Office of Management and Budget,
with an explanation of why it is not possible to follow procedures of the order.

The General Counsel of the Department of Commerce certified to the Small Business
Administration that this proposed rule, if adopted, will not have a significant economic
impact on a substantial number of small entities. Only a small percentage of the
businesses would be affected and the costs of compliance, in terms of potential
revenues lost, recordkeeping, the competitive position of these businesses relative to
larger entities, and the ability of these businesses to remain in the market, are not
significant. As a result, a regulatory flexibility analysis was not prepared. The
Council prepared a regulatory impact review, which may be obtained from the Council
at the address listed above.

This rule contains a collection of information requirement subject to the Paperwork
Reduction Act. One requirement, the permit application process, has been approved.
A request to collect the additional information has been submitted to the Office of
Management and Budget for approval.

A collection of information requirement under the permit system is proposcd under
this rule. Information requested from lobster permit applicants would be standardized
as part of an effort by the NMFS to consolidate into one form the different permits
for fisheries in the Western Pacific Region. The public reporting burden for this
collection of information is estimated to average 15 minutes per application, including
the time to review and complete the form, and return it to the NMFES. The
standardized permit application form was approved by OMB in conjunction with the
Southwest Region Family of Permit Forms (OMB No. 0648-0204).

The public burden for completing the new section on weather conditions in the fishing
logbook is estimated to be 2 minutes per day. The public burden for completing the
new section on tail sizes in the processing and sales report is estimated to be 30
minutes per trip (trips normally last 1.5 to 3 months). The public burden for making
periodic at-sea reports of lobster catches to NMFS is estimated to be 5 minutes per
report, including establishing communications and reporting the catch. This may be

weekly, daily or otherwise (yet to be determined).

The Council determined that this rule will be implemented in a manner that is
consistent to the maximum extent practicable with the approved coastal zone
management program of Hawaii. This determination has been submitted for review
by the responsible state agency under Section 307 of the Coastal Zone Management
Act.



List of Subijects in 50 CFR Part 681

Fisheries, Fishing, Reporting and Recordkeeping Requirements.

Dated:
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For the reasons set out in the preamble, 50 CFR 681 is amended as follows:

PART 681 - WESTERN PACIFIC CRUSTACEAN FISHERIES

1.

The authority citation for part 681 continues to read as follows:

Authority: 16 USC 1801 et sed.

* * *

Effective from 0001 hours local time on [insert date of publication in the
FEDERAL REGISTER], in §681.2 the following definitions are added to read
as follows: o

Fleet Harvest Quota meané the total allowable number of legal-sized lobsters
that may be taken by all permitted vessels combined in a calendar year. lnitial
Quota refers to the fleet harvest quota calculated from previous years’ catch

and effort information, and published in February. Final Quota means the
quota calculated from a given year’s catch and effort information (in-season

adjustment), and published after fishing begins in any year.

* * * * *

Owner, as used in this part, means a person who is identified as the current

—————

owner of the vessel as described in the Certificate of Documentation (Form CG-

. 1270) issued by the US Coast Guard for a documented vessel or in a

registration certificate issued by a state or territory or the US Coast Guard for
an undocumented vessel.

Pacific Area Office means the Pacific Area Office, Southwest Region, National
Marine Fisheries Service, 2570 Dole Street, Honolulu, Hawaii, 96822.

* * * * *

Receiving Vessel means a vessel of the United States of America that may or
may not have lobster fishing gear on board and is used to land the lobster catch
from a different fishing vessel. :

* * *

Effective from 0001 hours local time on [insert date of publication in the

" FEDERAL REGISTER], in §681.4, paragraphs (a)(1), (b), (d), and (f) through

(h) are revised to read as follows:



681.4 Permits.

(a) General.

)

Any vessel of the United States engaged in commercial
fishing for lobsters in Permit Area 2 or Permit Area 3 must
have a permit issued under this section.

(b)  Applications.

)

2

An application for a permit under this section must be
submitted to the Pacific Area Office by the vessel owner or
a designee of the owner at least 15 days before the date the
applicant desires to have the permit be effective.

Each application must be submitted on an appropriate form
obtained from the Pacific Area Office and contain at least
the following information:

(i) Type of application; whether the application is for a
new permit or a renewal; and what permit area itis
for;

(ii) Owner’s name, social security number, mailing
address, and telephone numbers (business and
home); ‘ :

(iii) Name of the partnership or corporation, if the vessel
is owned by such an entity;

(iv) Primary operator’s name, social security number,

" mailing address, and telephone numbers (business
and home); '

(v)  Relief operator’s name;

(vi) Name of the vessel;

(vii) Official number of the vessel;

(viii) Radio call sign of the vessel;

(ix)  Principal port of the vessel;

(x) Length of the vessel;

(xi) Engine horsepower;

(xii) Approximate fish hold capacity;

(xiii) Number of crew;

(xiv) Construction date;

(xv) Date vessel purchased;

(xvi) Purchase price;
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(xvii) Type and amount of fishing gear carried on board
' the vessel;
(xviii) Position of the applicant in the corporation, if the
vessel is owned by such an entity;
(xix) Signature of the applicant;
(xx) Date of signature.

* * * * *

(d) Change in application information. Any change in the
information specified in paragraph (b)(2) of this section must be
reported to the Pacific Area Office at least 10 days before the
effective date of the change. Failure to report such changes may
result in termination of the permit.

(e) Issuance.

(1)  Within 15 days after receipt of a properly completed
application, the Regional Director will determine whether to
issue a permit.

(2)  If an incomplete or improperly completed permit
application is submitted, the Regional Director will notify
the applicant in writing of the deficiency. If the applicant
fails to correct the deficiency within 15 days following the
date of notification, the application will be considered
abandoned.

0 Expiration. Permits issued under this section expire at 2400 hours
local time on December 31 following the effective date of the
permit.

(g) Renewal. An application for renewal of a permit must be
submitted to the Pacific Area Office in the same manner as
described in paragraph (b) of this section.

(h Alteration. Any permit that has been altered, erased, or mutilated
is invalid.

* X % KX _*

4. Effective from 0001 hours local time on [insert date of publication in the
FEDERAL REGISTER], in §681.5 old paragraph (b)(2)(ix) is re-numbered as
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(b)(2)(x) and new paragraphs (b)(2)(ix) and (c)(3)(v) are added to read as
follows:

§681.5. Recdrdkeeping and Reporting.
(b)  Daily Lobster Catch Report.
(6)(2) o
(iﬁ) General condition of sea surface per day fished.
(c)  Trip Processing and Sales Report.
©3) . o
(V) Number of lobsters, by tail size class, by specics.

* * * * *

5. Effective from 0001 hours local time on {insert date of publication in the
FEDERAL REGISTER], in §681.5 new paragraph (d) is added to read as
follows: ‘

§631.5. Recordkeeping and Reporting.

(C) * * %X

(d)  Transshipment. If any vessel, other than the fishing vessel, is used

to transship lobsters from the fishing vessel to port, then the
receiving vessel must:

(1)  Within 72 hours of each landing, submit to the Regional
Director duplicate copies of the NMFS Daily Lobster
Catch Report that were completed by the fishing vessel
from which the lobster were received.

* * * * *

6. Effective from 0001 hours local time on [insert date of publication in the
FEDERAL REGISTER], in §681.6 paragraphs (a), (b) and (c), the word
“permit” is replaced by the word “official”.

* * * * *
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Effective from 0001 hours local time on [insert date of publication in the
FEDERAL REGISTER], in §681.7 new paragraphs (b)(DGii), (BY(D(EV), (bXT)
and (b)(8) are added to read as follows: _

§681.7. Prohibitions.

(byn>* * *

(iti) During closed seasons, as specified in §681.29.
(iv)  In excess of the fleet harvest quota, as specified in §681.31.

(b)6) * * *
N Possess on a fishing vessel any gear (trap) for the ﬁshihg or
taking of lobsters during closed seasons, as specified in
§681.29. ‘
(8) Fail to report catches as specified in §681.31.
* * *

Effective from 0001 hours local time on [insert date of publication in the
FEDERAL REGISTER], in §681.24 new paragraphs (d), (e), (f) and (g) are
added to read as follows:

§681.24. Gear Restrictions.
(a) * X X

(d)  No vessel may carry or fish with more than 1100 asscmbled
lobster traps. An additional maximum of 100 unassembled traps
may be carried on board as spares to be used only if a portion of
the allowable 1100 traps are lost or damaged beyond use.

(¢)  The Regional Director may, after approval by the Council, change
the allowable number of traps per vessel, as specified in paragraph
(d) of this section.

{3 No vessel may leave any trap on the fishing grounds, except in the
event of an emergency, in which case the vessel operator must
notify the NMFS Law Enforcement office of the location and
amount of gear within 24 hours after the vessel reaches port.
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(2 | The vessel’s official number must be permanently affixed to all
traps and floats used by that vessel. ‘

* * *x X X

9. Effective from 0001 hours local time on [insert date of publication in the
FEDERAL REGISTER], §681.30 through §681.35 are re-numbered as §681.40
through §681.45, respectively.

* % * % %

10.  Effective from 0001 hours local time on [insert date of publication in the
FEDERAL REGISTER], new §681.29 is added to read as follows:

§681.29. Closed Season.

(a)  Lobster fishing is not allowed in Permit Area | during the months
of January through June, inclusive.

(b) The Regional Director may, after approval by the Council, change
the period of the closed season.

* ¥ *x % *

11. Effective from 0001 hours local time on [insert date of publication in the
FEDERAL REGISTER], new §681.30 is added to read as follows:

§681.30. Limited Access Management Program.
(a) Limited Access Permits. General Reqhirements.

(1)  The vessel of the United States engaged in commercial
fishing for lobster in Permit Area |1 must have a permit
issued under this section.

(2) A limited access permit is valid for fishing only in Permit
Aréa | as defined in §681.2. '

(3)  An application for a permit under this section must be
submitted to the Pacific Area Office by the vessel owner or
a designee of the owner on the form used for a permit
under paragraph (b)(2) of §681.4. In addition, each
application must be accompanied by a supplementary
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&)
(6)

Q)

®
©)

(10

(1D

information sheet obtained from the Pacific Area Office and
contain the following information:

() the qualification criterion that the applicant believes
he or she meets for issuance of a limited access
- permit; and
(i)  the names and mailing addresses of all owners and
their respective percentage of ownership in the
partnership or corporation, if the application is
submitted on behalf of a partnership or corporation.

The maximum number of limited access permits that can be
valid at any time under this section is 15. The Regional
Director may, however, after approval by the Council,
change the maximum number of permits to be issued.

No fee is required for a limited access permit.

Any change in the information specified in the application
form for a limited access permit must be reported to the
Pacific Area Office at least 10 days before the effective date
of the change. Failure to report such changes may result in
termination of the permit.

If an incomplete or improperly completed application form
is submitted, the Regional Director will notify the applicant ‘
in writing of the deficiency. If the applicant fails to correct
the deficiency within 15 days following the notification, the
application will be considered abandoned.

A limited access permit expires at 2400 hours local time on
December 31 following the effective date of the permit.

A limited access permit that has been altered. erased, or
mutilated is invalid.

A limited access pcrmit may be issued to replace a lost or
mutilated permit. An application for a replacement permit
is not considered a new application.

A limited access permit must be on board the vessel at all

times and is subject to inspection upon request of any
authorized officer.
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(12) Procedures governing limited access permit sanctions and

denials are found at subpart D of 15 CFR part 904.

Issuance of initial limited access permits.

(D

2

3

An application for an initial limited access permit must be
submitted to the Pacific Area Office by the vessel owner or

~ a designee of the owner in the same manner as described in

(a)(3) of this section and within 90 days of the effective date
of the limited access management program, i.e., [insert date
90 days after date of publication in the FEDERAL
REGISTER]

The Regional Director will issue an initial limited access
permit based on the following eligibility criteria. Permits
will be issued to the most recent owner of the vessel at the
time it made the qualifying landing. Priority will be given,
in descending order, to the owner of a vessel that had made
at least one landing of lobsters from Permit Area I:

@) before August 8, 1985, and during every calendar
year from 1985 through 1990; or

| (ii) before August 8, 1985, and during the calendar year

1990; or;
(iv) - during 1990 only.

If the number of initial limited entry permits issued under
(b)(2)(i) of this section is fewer than 15, then the available
initial permits will be issued based upon a point system as
follows, until the number of active permits reaches 15.
Permits will be issued to the most recent owner of the vessel
at the time it made the qualifying landing.

(i) One point shall be assigned for each calendar year
prior to 1985 that the applicant can document
making a landing of lobsters from Permit Area 1.

(i)  The remaining initial permits shall be awarded to
applicants in descending order starting with
applicants with the largest number of points
according to (b)(3)(i) of this section. If two or more
applicants have the same number of points and there
are insufficient permits for all such applicants, the
Regional Director shall award the permits through a
lottery.
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(d)

()

Renewal of limited access permits.

(D

2)

* An application for renewal of a limited access permit must

be submitted to the Pacific Area Office by the vessel owner
or designee of the owner in the same manner as described in
(a)(3) of this section and by January 1 of the year covered
by the permit. :

The Regional Director will renew a limited access permit for
a given year if the owner can document that the permitted
vessel had 1) landed the equivalent of at least four lobsters
for each trap normally used, calculated over one calendar
year, and 2) that those landings were made during onc of
the two consecutive years previous to the given year.

Transfer or sale of limited access permits.

(D

(2

3

Permits may be transferred or sold, but no one individual,
partnership or corporation will be allowed to hold more
than one permit or partial permit, except owners who
qualify initially for more than one permit. Layering of
partnerships or corporations shall not insulate a permit
from this criterion.

If 50% or more of the ownership of a limited access permit
is passed to persons other than those listed on the permit
application, the Pacific Area Office must be notified of the
change in writing and provided copies of the appropriate
documents validating the changes within 30 days.

Upon the transfer or sale of a permit, an application must
be submitted by the owner or designee of the owner to the-
Pacific Area Office in the same manner as described in
(a)(3) of this section. The transferred permit is not valid
until this process is completed. |

Replacemerit of limited access permit.

)

An owner of a permitted vessel may, without limitation,
transfer his or her limited access permit to another vessel
provided that the replacement vessel is put into service
within 12 months after the owner declares to the Regional
Director intent to make the transfer of the permit.
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Issuance of new limited access permits.

The Regional Director may issue new limited access permits
under this section when fewer than 15 vessel owners hold
active permits.

When the Regional Director has determined that new
limited entry permits may be issued, a notice shall be placed
in the Federal Register, and other means will be used to
notify prospective applicants of the opportunity to obtain
permits under the limited access management program.

An application for a new limited access permit issued must
be filed within 90 days following the publication in the
Federal Register of a notice to prospective applicants.

Each application for a new limited access permit must be
submitted to the Pacific Area Office by the vessel owner or
designee of owner in the same manner as described in (a)(3)
of this section.

The Regional Director will issue new limited access permits
to:

§)) Owners of vessels that had made any landing of
lobster from the NWHI during the period from 1983
through 1990, who were excluded from the fishery by
implementation of the limited access system. If there
are insufficient permits for all such applicants, the
new permits shall be awarded by the Regional
Director through a lottery; and '

(i)  In descending order of priority to owners who have
accumulated the largest number of points based on
the following point system:

(1)  three points shall be assigned for each
calendar year after August 8, 1985 that the
applicant was the captain of a vessel that

. made landings of lobster from the NWHI; and

(2)  two points shall be assigned for each calendar
year after August 8, 1985 that the applicant
was engaged in either commercial lobster
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(6

* * *

trapping in Permit Arca 2, or non-lobster
commercial fishing in Permit Area 1; and

(3) one point shall be assigned for each calendar
year after August 8, 1985 that the applicant
was engaged in any other commercial fishing
in the EEZ surrounding the Hawaiian
Archipelago.

(© If two or more owners have the same number of
points and there are insufficient permits for all such
owners, the Regional Director shall award the
permits through a lottery.

. A holder of a new limited access permit must own at least a

50 percent share in the vessel that the permit would cover,
and only one permit will be assigned to any vessel.

Effective from 0001 hours local time on [insert déte of publication in the
FEDERAL REGISTER], new §681.31 is added to read as follows:

5681.31. Fleet Harvest Quota Management Program.

¢)) Fleet Harvest Quota. General Requirements.

()

The quota for a calendar year shall:

Q)] apply to the total catch of legal lobsters, as specified
in §681.21 and §681.22, by all permitted vessels; and

(i) be a number of lobsters, and include all species of
lobsters and product forms (e.g., alive and dead,
whole and tails).

(2)  Supplementary Requirement for Initial Quota.

(3)

(b)

The Regional Director shall use information in commercial
fishing logbooks from previous years {0 estimate the initial
quota, and may also use information from research
sampling to refine the quota.

The Assistant Administrator shall place a notice indicating
the initial quota, by February 15, in the Federal Register
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“and shall use other means to notify permit holders of the
initial quota for the year.

Supplementary Recjuirements for Final Quota.

(a)  Each vessel fishing during the open season shall report its
lobster catch at sea to the NMFS in Honolulu. The
Regional Director shall notify permit holders of the
reporting method, schedule and logistics, at least 30 days
prior to the opening of the fishing season. ‘

(b)  The Regional Director shall use the catch information
provided per (3)(a) during July (or the first month of the
open season) to develop the final fleet harvest quota.

(c) If no fishing is conducted during July (or the first month of
the open season), then the final quota shall equal the initial
quota.

(d) The Assistant Administrator shall place a notice indicating
the final quota, by August 15 (or within 45 days after the
season opens), in the Federal Register and shall use other
means to notify permit holders of the final quota for the
year.

(e) If the total reported catch has exceeded the estimated final
quota by the date (August 15, or within 45 days after the
season opens)) that the final quota is published, all lobster
fishing in Permit Area 1 must cease immediately.

Otherwise fishing may continue until the fleet harvest quota
has been caught.
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50 CFR Part 681
-~acket No. 911193-2048]
0648-AD82
western Pacific Crustacean Fisheries

AGENCY: National Marine Fisheries
Gervice (NMFS}, NOAA. Commerce.

acTioN: Final rule.

sumMMARY: NMFS issues this final rule to
implement Amendment 7: to the Fishery
Management Plan for the Crustacean
Fisheries of the Western Pacific Region
(FMP). This rule establishes a limited
access program for the lobster fishery of
the Northwestern Hawaiian Islands
{NWHI), with vessel permit eligibility
based on historical participation in the
fishery. A maximum of 15 vessel permits
will be effective at any time. Permits
will be transferable. Only one permit
may be held by any person, except a
person who qualifies initially for two or
more permits. To {urther control effort, a
maximum of 1100 assembled lobster
traps (and up to 100 unassembled
replacement traps) may be maintained
on board or in the water by any vessel.
To further protect lobster stocks, the " |
rule establishes an annual closed season
{January 1-June 30) and an annual quota
based on the condition of stocks. The

imposes additional reporting

lirements to ensure adequate data to
munitor and carry out the limited access
and conservation measures for the
fishery. The Director, Southwest Region,
NMFS (Regional Director), with the
concurrence of the Western Pacific -
Fishery Management Council {Council),
may initiate rulemaking to adjust the
number of permits, the length of the
closed season, the quota, or reporting
requirements. The amendment is
intended to conserve NWHI lobster
stocks and provide the basis for an
economically healthy and productive
fishery for the long term.

DATES: Effective on April 27, 1992,
except § 681.29, which is effective at
0001 hours local time April 10, 1992.
ADDRESSES: Copies of Amendment 7
and the environmental assessment may
be obtained from the Western Pacific
Fishery Management Council, 1164
Bishop St., Suite 1405, Honolulu, HI
96813. :

Send comments on the collections of
information to the Director, Southwest
Region, NMFS, 501 West Ocean
Boulevard. Suite 4200, Long Beach, CA
90802-4213 and to the Office of
Information and Regulatory Affairs,

‘B. ATTN: Paperwork Reduction
ects 06480204 and 0648-0214.
. ashington, DC 20503.

FOR FURTHER INFORMATION CONTACT:
Svein Fougner, Fisheries Management
Division, Southwest Region, NMFS, 501
West Ocean Boulevard, Suite 4200, Long

" Beach, CA 908024213 (310) 960-4034: or

Alvin Z. Katekaru, Pacific Area Office,
NMFS Southwest Region, Honoluly,
Hawaii {808) 955-8831

SUPPLEMENTARY INFORMATION: The FMP
was prepared by the Council and
approved and implemented by the
Secretary of Commerce {Secretary) in
1983 (48 FR 5560, February 7, 1983). The
FMP has been amended six times. The
FMP covers fisheries for spiny lobster
and slipper lobster in Hawaii, Guam,
and American Samoa. but the fishery in
the NWHI is more heavily regulated
than the other areas. This has been the
largest and most dynamic lobster fishery
in the region, with peak landings of
almost 1,100 metric tons {mt) in 1985.
Conservation and management
measures have included permits and
reporting requirements for fishermen to
monitor the fishery, and size limits, area
closures, and trap escape vents to
conserve the lobster stocks.

As indicated in the proposed rule {56
FR 65209, December 18, 1991) for this
amendment, several recent trends in the
NWHI lobster fishery are clear.
Landings, catch per unit effort (CPUE),

_ and revenues all declined in 1990 after 2

years of relative stability in the fishery.
The average size of spiny lobster tails
{(4-8 oz for 1990) continued to decrease
through the year, causing increasing
concern among vessel operators. Fleet
revenues for 1990 were $4.9 million,
down 22 percent from 1989. Commercial
fishing logbooks for the period January-
April indicated that CPUE for the period
was 0.63 legal lobsters/trap-haul, the
lowest ever recorded during that period
since 1984 (when such data started
being recorded}. By comparison, the
CPUE for this period in 1990 was 0.84.
Low recruitment to the fishery was
first observed at Maro Reef and the
banks northwest of Maro, resulting in a
decline in CPUE. Fishing effort then
intensified at Necker Island and
Gardner Pinnacles, resulting in declining
lobster stocks in those areas. The 1990
spawning stock biomass of spiny and
slipper lobsters in the NWHI was 22
percent of the levels in the late 1970's,
prior to the development of the fishery,
an indication that the million trap-hauls
in 1990 may have been excessive since
recruitment to the fishery was low. The
FMP defines the threshold for
recruitment overfishing at 20 percent of
the pre-fishery level. Thus. the status of
spawning stock biomass in 1990 was at

. or near a level that could cause a severe

decline in recruitment. In 1991, lobster

fishing continued in the NWHI until the
fishery was closed by emergency action
on May 8 (56 FR 21961, May 13, 1991}, in
response to a request from the Council.

The closure was subsequently extended
for a second 90-day period {56 FR 36012,
July 30, 1991}.

During the emergency closure, the
Council completed an amendment to the
FMP to provide long-term conservation.
The Council concluded that a
combination of limited access and effort
and harvest limitations is needed to
protect the resource and the industry.
that depends on it. The amendment and
its implementing rule provide for a
limited access system, a limit on effort.
an annual fleet harvest quota. a closed
season, and new reporting requiréments:
These measures and the rationale for
the limited access system are described
in detail in the proposed rule and will
nof be repeated here.

In total, the amendment proposes a
comprehensive program of conservation
and management measures to ensure the
long-term health of the stocks and of the
businesses that depend on them.

The seasonal closure becomes
effective 15 days after publication of this
rule. Timely notice will be given to
fishermen on the grounds by the
Regional Director to allow a reasonable
time to retrieve their gear and exit the
fishing gounds. This will allow operators
of vessels to retrieve their gear and’
return to Hawaii to unload their catches.
The fishery will then be closed until july
1. 1992, when the first annual quota will
be implemented.

The only comments received from the
public-on this rule were from two fishery
participants, who support immediate
implementation of the rule, and from the
Marine Mammal Commission, which
supported approval and implementation
of the amendment. The Commission also
urged the NMFS reinitiate consultations
with the Council under Section 7 of the
Endangered Species Act {ESA) because
the Commission was concerned that the
FMP's definition of “overfishing™ for
lobster stocks could be lower than
appropriate for promoting recovery of
Hawaiian monk seals in the NWHI. The

. Commission recommended that the

consultations address several concerns.
NMFS conducted a review of the
proposed amendment relative to
Hawaiian monk seals and concluded in
informal consultations under the ESA
that the amendment will not adversely

. affect any endangered or threatened

species or adversely affect any critical
habitat. There was no new information
in the Commission's letter to change that
conclusion. The Commission’s concerns
are known to the Council and will be
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considered in future planning for the
lobster fishery.

This rule is different from the ‘
proposed tule in several respects. The
proposed definition for “fleet harvest
yuota” has been deleted because it was
deemed superfluous. The definition for
“Regional Director™ has been amended
to note the change in address for the
Southwest Region, NMFS. Section
681.31{a)(2) has been revised to clarify
that. for 1992, only lobster caught and
retained after the season closure
becomes effective will count toward the
final quota. Other editorial changes
haive been made to clarifly the
requirements and prohibitions under the
rule. In addition, it should be noted that
permit holders will be provided with a
copy of a National Weather Service
chart, which depicts different
combinations of wind and sea
conditions. Permit holders should refer
10 this chart in providing information in
fishing logbooks regarding the general
condilion of sea surface. as required in

§ 681.5(b){2)(ix).
Classification

The Assistant Administrator for
Fisheries. NOAA (Assistant
Administrator). has determined that
Amendment 7 to the FMP and its
implementing rule are necessary for the
conservation snd management of the
crustacean fishery resources of the
western Pacific region and are-
consistent with the Magnuson Fishery
Conservation and Management Act xmd
other applicable law.

The Council prepared an
environmental assessment {EA] for this
amendment that concluded that there
will be no significant impuct on the
environment. Based oa this EA. the
Assistant Administrator signed a
Finding of No Significant Impact. A copy
of the EA is available from the Council
{sce ADDRESSES).

The Assistant Adninistrator has
determined that this final rule is not a
“major rule” requiring a regulatory
impact analysis under Executive Order
12291, ’

" The General Counsel of the
Department of Commerce certified to
the Small Business Administration that
this rule will nothave a significant
economic impact on a substantial
number of small entities. No new
mnformation has been oblained or
presented to change that cettification.

The Counci! considered the potential
rHects of this action on endaegered and
threatened stecies and concluded that
no impasts are likely. The Council
initiated informal consuliutivns with
NMES under the Endangered Species
Act NAS concluded that the action

would not adversely affect any listed
species and would not adversely affect
any critical habitat. ’

This rule contains severat collection-
of-information requirements that are
subject to the Paperwork Reduction Act.
Information requested from lobster
permit applicants is standardized to
consolidate into one form the different
permits for fisheries in the Western
Pacific Region. The public reporting
burden for this collection of irformation
is estimated to average 13 minutes per
application, including the time to review
and complete the form, and return it to
NMFS. Corporations or partnerships
filing permit applications will complete
a supplementary information sheet
listing the names of individual owners
and their respective ownership shares in
the vessel. The reporting burden for this
information is estimated to be 30
minutes per application. The
standardized permit application form
was approved by OMB in conjunction
with the Sputhwest Region Family of
Permit Forms (OMB Control No. 0648
0204). A new section is required for
reporting weather conditions in the
currently approved fishing logbook The
estimated burden is 2 minutes per
fishing day. A new information element
{tail sizes) is added to the existing
processing and sales report requirement.
The public burden for completing the
new section is estimated to be 5 minutes
per trip {trips normally last'1.5t0 3
months). Periodic at-sea reports of catch
and effort are required to monitor
catches, revise quotas, and close the
fishery when the quota is taken. The
public burden for these reports is
estimated to be 5 minutes per report,
including establishing communications
and reporting the catch. This may be
weekly. daily. or otherwise. The final
rule also requires vessel cperators to
notify NMFS if they are forced to leave
traps on the fishing grounds due to an
emergency situation. While o such
emergencies are predicted. it is
estimated that such a report would take
less than 5 minutes. A request for
clearance of these additional collectiors
of information was approved by OMB
{OMB Control No. 0648-0214). Send
comments on the burden estimates or
any other aspects of these.collections of
information, including suggestions on
how to reduce the burden. to the

Director. Southwest Region. NMFS, and .

the Office of Information Regulatory
Affairs. OMB {see ADDRESSES).

The Council determined that this rule
will be implemented in o manaer that is
consistent to the maximam extent
practicable with the approved coastal
zone mamagement program of Hawarii.

The State has agreed with this
determination.

This final rule does not contain
policies with federalism implications
sufficient to warrant preparation of a
federalism assessment under EO 12612.

The Administrative Procedure Act {5
U.S.C. 553) requires that. generally. final
rules be published nol less than 30 days
before they become effective. This 30-
day period may be shortened or waived
if the rulemaking agency publishes with
the rule an explanation of what good
cause justifies an earlier date. This rule
will establish a seasonal closute
{January through June each year). To
protect the spawning stocks of lobsters
in the first half of 1992, it is desirable to
implement this measure as soon as
practicable. Therefore, it would be
impracticable and contrary to the public
interest to delay implementation of this
measure any longer than the minimum
time necessary. It is necessary to
provide time to notify vessel owners and
operators of the change in regulations,

_and to allow operators of vessels on the

grounds to complete their trips, retrieve
their gear, and return’to port to unioad
their catch. Therefore, the rule balances
practicability and the public.interest in

"protecting spawning stocks by providing

that further landings of lobster from
NWHI will be prohibited 15 days after
the date of publication. Other measures,
will be effective after the 30-day coolin;
off period.

List of Subjects in 58 CFR Part 631
_ Fisheries. Fishing, Repotting and
recordkeeping requirements.

Dated: March 20, 1992
Michael F. Tillman,

Acting Assistant Administratoc foc Fislassies,
Nautional Marine Fisherics Sevice.

For the reasons set out in the
preamble. 50 CFR part 681 is amended
as follows:

PART 68 1—WESTERN PACIFIC
CRUSTACEAN FISHERIES

1. The authority citation for part 681
continues to read as follows:
Autherity: 16 U S.C. 1801 et seq.

2. In § 681.2 the following definitions
for Final quota, fnitial guota. Owner,

Pacific Area Office and Receiving

vessel are added in alphabetical order.
the definition of Permit Numberis
removed, and the definition of Hegivisal
Directoris revised. to read as follows:

§681.2 Definitions.
Finel gnota means the total allew obt
number of spinv and slipper lobsters
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{combined) that mav be caught and
retained from Permit Asea 1 by all
permitted vessels ina given'vear. ltis
derived by adjusting the initial quotas
hased on catch and effert data from the
first month of fishingeach year and is
publisted after fishing begins in any
vear.

" Indticl geota means the initially
determined total allowable number of
spiny and skpper lobster {combined)
that may be caught and retained from
Permit Area 1 by all permitted vessels
and is calculated. using the quota

formula in the FMP, from previous years’

catch and effort information. and
published in Feb:uary each year.

- . - - -

Owner means the person wha is
identified as the current owner of the
vessel as described in the Certificate of
Documentation {Form CG-1270} issued
by the U.S. Coast Guard for a
documented vessel or in a registration
certificate issued by a State or Territory
or the U.S. Coast Guard for an
undocumented vessel.

Pacific Area Office means the Pacific
Area Office. Southwest Region, Natioral
Marine Fisheries Service. 2570 Dole
Street. Honolulu. Hawaii, 96822-2306.

- - - - .

‘Receiving Vessel means a vessel of
the United States to which lobster taken
in Permit Area 1 are transferred from
arniother vessel.

Rezional Dizector means the Director.
Southwest Region, National Marine
Fisheries Service, 501 West Ocean
Boulevard. Suite 4200. Long Beach. CA
90802-4213. or a designee.

- - . - -

3. In § 681.4. paragraphs-{a)(1]. (bl
and {d} through (h) are revised to read
as follows:

§681.4 Permits.

{a) General. (1} Any vessel of the
United Siates engaged in commercial
{ishing for lobsters in the Management
Area must have a permit issued under
this part. Vessels engaged in commercial
fishing for lobsters in Permit Area 2 or
Permit Area 3 require only a permit
issued under this section. Vessels
engaged in commercial fishing for

-lobsters in Permit Arca 1 require only a
limited access permit issued under
§ 681.30.

{b) Applicotions. {1} An application
for a permit under this section should be
submitted to the Pacific Area Office by
the vessel owner or a designee of the
owner at least 15 days before the date
the appiicant desires to have the permit
be effective.

{2) Esch application must be
submitted on an application form
obtained from the Paciiic Area Office
and must provide the following
information:

{i) Tvpe of application: whether the
application is for 8 new permit or a
renewak and what permit area it is for

{ii} Owner’s name. social security
number, mailing address, and telephone
numbers (business and home}):

{iii} Name of the partnership or
corporation, if the vessel is owned by
such an entily;

{iv} Primary opcrator’s name, social
security number, mailing address, and

telephone numbers {business and home),

(v} Relief operator’s name:

{vi} Name of the vessel

{vii) Official number of the vessclk

{viii) Radio call sign of the vessel:

{ix} Principal port of the vessel

{x) Length of the vessek

{xi} Engine horsepower;

{xii} Approximate fish hold capacity:

{xiii} Number of crew {excluding
operator);

{xiv) Construction date;

{xv} Date vessel purchased:

{xvi) Purchase price;

{xvii) Type and amount of fishing gear
carried on board the vessel:

{xviii} Position of the applicant in the
corporation, if the vessel is owned by
such an entity;

{xix} Signature of the applicant: and

{x») Date of signature.

. . . . .

{d) Change in application information.
Any change in the information specified
in paragraph (b}(2) of this section must
be reported to the Pacific Area Office at
least 10 day's before the effective date of
the change. or if an unplanned change.
within 10 days alter the change. Failure
1o report such changes may result in
termination of the permit.

{e) Issuance. {1) Within 15 days after
receipt of a properly completed
application. the Regional Director will
determine whether to issue a permit.

{2) i an incomplete or improperly
completed permit application is
submitted. the Regzondl Director will
nolify the applicant in writing of the
deficiency. If the applicant fails to
correct the deficiency within 15 days
following the date of notification, the
application will be considered
abandoned.

(1) Expiration. Permils issued under
this section expire at 2300 hours local
time on December 31 following the
effective date of the permit.

(g) Renewal. An application for
renewal of a permit must be submitted
to the Pacific Area Office in the same

manner as described in patagraph (b of
this section.

{h) Alrerciion. Anvy perait thit haos
been altered. eransed. or mutilated is
v alid.

4.1n § 681.5, paragraph (bJ2}ixY is re-
designated {b){Z)x). paragraphs
{c){3){ifi) and {c)(3)iv} are revised. and

new paragraphs {(b}{2}(ix}. {€}(3}{v). and

(d] are added to read as feliows:

§681.5 Recordkeeping and reporting.

. « -« - -

by *

(2) * w w

{ix} General condition of sea surfuce
for each day fished f{e.g.. wave height.
wind speed): and

(C) - . =

(3) ¢ o o

{iii} Weight and revenue from sale of
octopus by product type: :

{iv) Weight and revenue from sule of
other fishery products by type: and

{v) Number of lobsters. by tail weight
{in 2-ounce inlervals, i.e.. 20-3.9.4.0-5.9;
etc.). by species.

(d) Transshipment. If any receiving
vessel is used to transship lobsters from
the barvesting vessel to port. then the
operator of the receiving vessel must,
within 72 hours of landing those
lobsters. submit to the Regional Director
the original copies. of the NMFS Daily
Lobster Catch Reports that were
completed by the operator of the vessel
that harvested the lobster.

§681.6 [Amended]

5. In § 681.6, in each place it occurs in
puragraph (a). (b} and {c}. the word
“permit” is replaced by the word
“official™.

6. In § 681.7. paragraph (b){1): {c)1)).
{c){1){ii). and {c){2) through {c){4) are
revised and new paragraphs (b}(7})

through (b}{13) are added. to re_:ld as

foliows:

§681.7 Prohibitions.

-« Y . - -

‘b) « ¢ 8

{1) Fish for, take, or retaixn lobsters:

{i) Without a limited access permit
issued under § 681.3¢;

(i) By methods other than lobster
traps or by hand for lobsters, as
specified in § 681.24:

{iii} From closed areas for lobsters, as
specified in § 681.23;

{iv) During a closed seasor. as
specified in § 681.29; or

{v) After the date published in: the
Federal Register, as specified in
§ 681.31{c) {4) or (5). and until the fishery
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opens again in the following calendar
vear.

(7) When fishing for lobster is
prohibited as specified in §§ 681.23,
681.24, 681.29, 681.30, or 681.31, possess
on a lishing vessel any lobster trap.

{8} Fail to report catch and effort data,
as specified § 681.5

{9) Leave a trap unattended in the
Management Area except as provided in
§ 681.24(f).

{10) Maintain on board the vessel ar
in the water. more than 1200 traps per
fishing vessel. of which no more than
1100 can be assembled traps. as
specified § 681.24{e).

(11) Fail to mark legibly the vessel's
- official number on all traps and floats

maintained on board the vessel or in the
water. as specified in § 681.24(g).

(12) Land lobsters taken in Permit
Area 1 after the closure date announced
in the Federal Register, as specified in
§ 681.31(c) {4) and {5}. and until the
fishery opens again in the following
calendar year.

(13) Fail to make a limited access
permit available for inspection by an
authorized officer upon request by that
officer.

(C’ « & =

- -

{i} By methods other than lobster traps

. or by hand. as specified in § 681.44: or

(ii} In the months of June. July. and
August, as specified in § 681.43.

(2) Retain or possess on a fishing
vessel any lobster taken in Permit Area
2 which is less than the minimum size
specified in § 681.41.

{3) Possess on a fishing vessel any
lobster or lobster part taken in Permit
Area 2 in a condition where the lobster
is not whole and undamaged as
specified in § 681:45.

{4) Retain or possess on a fishing
vessel. or remove the eggs from. any
egz-bearing lobster. as specified in
§ 681.42.

7. in subpart B, in § 681.24. paragraphs
(e} through {g) are added to read as
follows:

§681.24 Gear restrictions.

- - . . .

{e) A maximum of 1200 traps per
vessel may be maintained on board or in
the water. provided that no more than
1100 assembled traps are maintained on
board or in the water. If more than 1100
traps are maintained, the unassembled
traps may be carried as spares only. in
order 1o replace assembled traps that
may be lost or become unusavle.

{) Traps shall not be left unattended
in the Munagement Area. except in the
event of un emergency. in which case
the vessel operator must notify the

NMFS Law Enforcement Office of the
emergency that necessitated leaving the
traps-on the grounds. and the location
and number of the traps. within 24 hours
after the vessel reaches port. The NMFS
Law Enforcement Office can be reached
24 hours a day by calling {808} 541-2727.
(g) The vessel's official number must

be marked legibly on all traps and floats
maintained on board the vessel or in the
water by that vessel.

" §§681.30 through 681.35 Redoslgnated as

§§ 681.40 through 681.45

" 8. In subpart C, §§ 681.30 through
681.35 are redesignated §§ 681.40
through 681.45, respectively.

{9) Subpart B is amended by addmg
new §§ 681.29 through.681.32 to read as
follows:

§681.29 Closed season.

Lobster fishing is prohibited in Permit
Area 1 during the months of January
through June. inclusive.

§681.30 Limited access management
program.

(a) General requirements. {1} The
owner of any vessel used to fish for
lobster in Permit Area 1 must have a
limited access permit issued for such
vessel under this section. Only one
permit will be assigned to any vessel.

{2) A limited access permit is valid for
fishing only in Permit Area 1.

(3) The application form for a limited
access permit is the same as the
application form for a permit under
§ 681.4(b)(2). If the application is
submitted on behalf of a partnership or
corporation. the application must be
accompanied by a supplementary
information sheet obtained from the
Pacific Area Office and contain the
names and mailing addresses of all
partners or shareholders and their
respective percentage of ownership in
the partnership or corporation.

{4} A maximum of 15 limited access
permits can be valid at any time.

{5) No fee is required for a limited
access permit.

{6) Any change in the information
specified in the application form for a
limited access permit must be reported
to the Pacific Area Office at least 10
days after the change. Failure to report
such changes may result in termination
of the permit.

{7} 1f an mcomplete or improperly
completed application form is
submitted. the Regional Director will
notify the applicant in writing of the
deficiency. If the applicant {ails to
correct the deficiency within 15 days
following the notification. the
application will be considered
ﬂbandoned /

—
{8} A limited access permit expires at
2400 hours local time on December 31

‘following the effective date of th

permit.

{9} A limited access permit that has
been altered. crased or mutilated is
invalid.

(10} A limited access permit may be
issued to replace a lost or mutilated
permil. An application for a replacemen.
permit is not considered a new
application.

{11} A limited access permit must be
on board the vessel at all times and is
subject to inspection upon request of
any authorized officer.

{12} Procedures governing permit
sanctions.and denials are found at
subpart D of 15 CFR part 904.

{b) Issuance of initial Iimited access
permits: {1} An application for an initial
limited access permit must-be submitted
to the Pacific Area Office on the same
form used for a permit under
§ 681.4(b}(2) within 90 days of the
effective date of this rule.

{2) The Regional Birector will issue
initial limited access permits based on
the eligibility criteria listed below. An
initial permit issued under this
paragraph will be issued to the person
who owned the vessel when the vessel
was last used to land lobsters from
Permit Area 1 in 1990. Priority for al
permits will be given. in descend : ‘
order, to an ownzr of a vessel that uac
made at least one landing of Iobs!ers
from Permit Area 1:

(i) Before August 8. 1985. and during
every.calendar vear from 1985 through
1990: '

(ii) Before August 8, 1985, and during
calendar year 1990:

{i1i) During 1990 only.

(3) If fewer than 15 initial limited
entry permits are issued under
paragraph (b}(2) of this section, then the
remaining initial permits will be issued
to vessel owners based upon a point
system.

{i) One point shall be assigaed for
each calendar year prior to 1985 that the
applicant was the owner or operator of
a vessel that was used to land lobsters
from Permit Area 1.

{ii) Under the poiat system. applicants
will be ranked by the number of points.
Available permits will be issued to
applicants with the greatest number of
points in descendmo order.

{iii) If two or more applicants have the o

same number of points and there are
insufficient permits-for all such
apphcams the Regional Director shall
issue.permits to such applicants th"“lgh
a lotterv.

{iv}No points shall be assigned .
paragraph {b}{3){i} of this section for
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lobster landings by a vessel for which a
permit has been issued under paragraph
h}{2} of this section

{c} Renewal of liniited cecess permits.
.1} A person filing an application for
rencwal of a limited access permit must
submit the application by December 31
uf the preceding year.

{2) The Regional Director will renew a
limited access permit for a subsequent
vear if the permitted vessel was used to:

(i) Land the equivalent of at least four
lobsters for each trap normally used.
calculated over one calendar year. and

(ii) Make the landings under
paragraph {c}{2})(i) of this section during
at least one of the 2 years prior to the
vear for which the new permit will be
valid.

{3) In paragraph (c}{2){i) of this
section. the number of lobsters “for each
tfrap rormally used™ is calculated by
taking the sum of all legal lobsters
caught and retained by the harvesting
vessel divided by the average number of
traps deployed by the vessel based on
the logbook records for the calendar
year.

(d} Transfer or scle of limited access
permits. (1) Permits may be transferred
or sold. but no one individual,
partnership or corporation will be
allowed o hold a whole or partial
. -interest in more than one permit. except

:at an owner who qualifies initially for
aore than one permit may maintain
those permits so long as he or she
satisfies the landings requirement in
paragraph {c)(2}{i) of this section. but
" may not obtain additional permits.
Layering of partnerships or corporations
shall not insulate a permit holder from
this requirement.

{2) If 50 percent or more of the
ownership of a limited access permit is
passed to persons other than those
listed on the permit application, the
Pacific Area Office must be notified of
the change in writing and provided
copies of the appropriate documents
confirming the chunges within 30 days.

{3) Unon the transfer or sale of a
limited access permit, a new application
must be submitied by the pew permit
owrer according 1o the requirements of
paragraph {a) of this section. The
transferred permit is not valid uniil this
process is completed. )

{e) Replacemert of o vessel! covered
by a limited cccess permit. An ewner of
« permitted vessel may, without
limitation, transfer his or her limited
access permit o another vessel of that
owner provided that the replacement
vessel 1s put into service within 12

tonths after declaring to the Regional
sirector his or her intent to transfer the
permit

{f) Issuasice of linuted access peisits
o futcre applicants. {1} The Regional
Director may issue limited access
permils under this scction when fewer.
than 15 vesscl owners hold active
permits.

{2) When the Regional Director has
determined that limited access permits
may be issued to new persons. a notice
shall be placed in the Federal Register.
and other means will be used to notify
prospective applicants cf the
opportunity to obtain permits under the
limited access management program.

(3) An application for a new limited
dccess permit must be filed within 90
days following the publication of the
Federal Register notice.

{4) Limited access permits issued
under paragraph {f] of this section will
be issued first to applicants qualifving
under paragraph (f}{4){i} of this section.
H the number of limited access permits
available is greater than the number of
applicants that qualify under paragraph
{D{4)(i} of this section, then limited
access permits will be issued to
applicants under paragraph (I){4)(ii) of
this section.

(i) First priority to receive limited
access permits under this paragraph
goes to owners of vessels that were used
to land lobster from Permit Area 1
during the period from 1983 through
1990. and who were excluded from the
fishery by implementation of the limited
access system. If there are insufficient
permits for all such applicants, the new
permits shall be issued by the Regional
Director through a lottery.

{ii} Second priority to receive limited
access permits under this paragraph
goes to owners with the most points.
based upon a point system. If two or
more owners have the same number of
points and there are insufficient pe-mits
for all such owners, the Regional
Director shall issue the permits through
a lottery. Under the point svstem,
limited access permits will be issued. in
descending order, beginning with
owners who have the maost peints and
proceeding to owners who have the
least points. based on the followiag:

{A) Tnree poinls shall be assigned for
each calendar year after August 8. 1985
that the applicant was the operator of a
vessel that was used to land lobster
from Permit Area 1: -

{Bj Two points shall be assigned for
each calendar vear or partial yvear alier
August 8, 1985, that the applicant was
the owner, operator, or crew member of
a vessel engaged in either commercial
fishing in Permit Area 2 for lobster. or
fishing in Permit Area 1 for fish other
than lobster with an intention to sell all
or part of the catch.

{C) One point shall be assigned for
each calendar year or partial vecr wfie:
August 8, 1965, that the applicant was
the owner. operator. or crew member of
a vessel engaged in any other
commercial fishing in the exclusive
economic zone surrcunding Hawaii.

{5] A holder of a new limited access
permit must own at least a 30 percent
share in the veszel that the permit wouid
cover. '

§681.31 Quota management program.

{4) An initizl quola and a fina! quota
will be set annually. The final qeota for
a calendar vear shall:

{1) Apply to the total catch of spiny
and slipper lobsters: and

{2} Be expressed in terms of numbers
of lobsters. All lobsters caught and
relained after April 10, 1992, shall count
toward the final quota for the yezr in
which they were caught and retzined.
regardless of ihe product form (e.g..
alive and dead, whole and tails}in
which they 2re landed.

(b} Initial quota. (1) The Regional
Director shall use information in
commercial fishing logbooks from
previous vears. and may use information
from research sampling and other
sources, to establish the initial quota.
applying the quota formula of the fishery
managemert plan.

(2} The Assistant Administrator shall
publish a notice indicating the initizl
quota in the Federal Register by
February 15 each year. and shall use
other means to notify permit-holders of
the intital quota for the year.

{c) Final quota. (1) The Regional
Director shall use the catch and effort
information provided during July {or the
first month of the open season) to
determine any change needed to -
establish the final quota.

(2} If no fishing is conducted during
July {or the first month of the open
season). then the final quota shzli equal
the intital quota.

{3} The Assistant Administrator shall
putlish a noiice in the Federal Register
indicating the final quota, as soon after
August 15 as practicable. and sha!l use -
other means to notify permit holders of
the final quota for the vear.

{4} If the total reported caich bty ike
date that the final quota is announced
exceeds the final quota. the Assistant
Adniinistrater will publish 2 notice in
the Federal Register not less thaa 7 davs
prior to the cffective date 1o prohibit
further landirgs of lobsier taken in
Permit Area 1.

{5} The Regional Director shall
determine on the basis of the evidence
available to him the date upon which
the quota will be reached or exceeded.
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Natice of this determination, with a
specification of the date after which
further landings of lobster taken in
Permit Area 1 will be prohibited. will be
published in the Federal Register by the
Assistanl Administrator not less than 7
dayvs prior to the effective date.

{d) Monitoring and Adjustment. The
operator of each vessel fishing during
the open season shall report lobster
catch {Ly species) and effort {number of

trap hauls) data while at sea to the
NMFES in Honolulu. The Regional
Director shall notify permit helders of
the reporting method. schedule and
logistics. at least 30 days prior to the
opening of the fishing season.

§681.32 Conservation and management
adjustments.

If the Regional Director determines
that adjustments are warranted. the

Regional Direclor may. with the
Council’s coacurreace. initiate
rulemuaking to change the:

{a) maximum number of Limiied
access permits that may be valid at any
time:

(b} leagth of the closed seasoun:

(¢} maximum number of traps:; or

{d) reporting requirements.
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