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July 14, 2016

The Honorable Barack H. Obama
President of the United States
The White House

1600 Pennsylvania Avenue NW
Washington, DC 20500

Dear Mr. President:

We are writing to you again regarding the issue of expanding the Papahanaumokuakea
Marine National Monument (PMNM). We first wrote to you on this matter on April 8, 2016,

whereby we provided information responding to the request by 7 private citizens to expand the
PMNM.

On June 16", Hawaii Senator Brian Schatz wrote to you expressing his support for expanding
the PMNM from 139,800 to 582,578 square miles — increasing its size by approximately 316 percent.
We reviewed the mformatxon contained in Senator Schatz’s letter and information presented in a pro-
expansion publication' and have found serious inaccuracies. Contrary to the statement in Senator
Schatz’s letter, the best scientific information available does not support that the ecosystem around
the Northwestern Hawaiian Islands (NWHI) would be strengthened from monument expansion.

The area proposed for monument expansion is comprised of pelagic waters and deep-ocean
seafloor (approximately 15,000 ft deep) of the US Exclusive Economic Zone (EEZ). The pelagic
waters of this area do not form a distinct ecosystem, but rather are part of a larger sub-tropical
pelagic ecosystem of the North Pacific Ocean. Effective conservation of highly migratory species
such as tuna, billfish, sharks, seabirds, sea turtles that occur in pelagic ecosystem requires
international measures and strict enforcement of foreign fishing vessels. Enclosed is our analysis that
refutes arguments for expanding the monument contained in pro-expansion publication referenced
above. Our analysis, which was reviewed by the National Marine Fisheries Service Pacific Islands
Fisheries Science Center, provides accurate information with regards to marine resources and
existing protections found in the NWHI.

Expanding the PMNM to the full extent of the EEZ would be an unprecedented action with
negligible conservation gains — one that would close about two thirds of the EEZ around Hawaii to
domestic fishing. The establishment of Marine National Monuments under the Antiquities Act has
resulted in a disproportionate conservation burden that the US Pacific Islands region has had to
shoulder. Marine National Monuments® have only been established in the US Pacific Islands and
together represent about 30% of the US EEZ in our region. The establishment of these marine
monuments has reduced accessible fishing grounds for sustainably managed US fisheries operating
in US waters. Expanding the PMNM would compound negative cumulative impacts experienced by

! Pu‘uhonua: A Place Of Sanctuary (The Cultural and Biological Significance of the proposed expansion for the
Papahanaumokuikea Marine National Monument)

2 Papahanaumokuakea MNM, Pacific Remote Islands MNM, Rose Atoll MNM, Mariana Trench MNM
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the Hawaii longline fishery, which is highly monitored and primarily supplies Hawaii’s domestic
seafood market. Cumulative impacts include competition from less restricted foreign imports and
catch limits and other restrictions imposed by international fishery management organizations such
as the Western and Central Pacific Fisheries Commission and the Inter-American Tropical Tuna
Commission.

Unilateral Presidential action to expand the PMNM under the Antiquities Act is contrary to
the Magnuson-Stevens Fisheries Conservation and Management Act, which over the last 40 years
has resulted in sustainable US fisheries and ecosystem protection. Expanding the PMNM under
Antiquities Act also undermines the principles and public participation process established under the
National Environmental Policy Act.

Hawaii is an ocean state; its commercial fisheries are its largest source of primary food
production and make it the fifth most important commercial fishing port in the United States. Per-
capita consumption of fish in Hawaii is twice the national average. Further, non-commercial fishing
in Hawaii includes mass participation; the state is number one in terms of pounds of recreational fish
landed per resident.

The maritime and fishing culture of Hawaii and the Pacific Islanders has a depth and
significance which continues to resonate in modern times. Fishing, eating and sharing fish, and
passing on the knowledge of fish and fishing locations, all play a pivotal role in preserving and
perpetuating the culture and traditions of the people of the US Pacific Islands.

Finally, expanding the PMNM will further erode Native Hawaiian rights to the area and
make it more difficult for Native Hawaiians to access these waters. Prior to the establishment of the
PMNM, Native Hawaiians could readily access their traditional fishing grounds in the NWHI. There
is no evidence that this access threatened any fish stocks or resources in the area. After President
George W. Bush established the PMNM, the federal government instituted a Native Hawaiian
Practices Permit, which if granted, comes with a suite of associated permit conditions that restrict
traditional activities. For example, resources harvested in the NWHI under the terms of the Native
Hawaiian Practices Permit must be consumed in the Monument. This eliminates Native Hawaiian
customary sharing, customary exchange and other cultural use of fish caught in the Northwestern
Hawaiian Islands.

Expanding the Papahanaumokuakea Marine National Monument would produce negligible
conservation benefits while unnecessarily impact Hawaii pelagic fisheries and would result in social
and cultural consequences. Such an action, especially as it would be taken under the Antiquities Act,
would be a monumental step backward in the United States’ progress in managing its natural
resources using the best scientific information available and providing for meaningful opportunities
for public participation.

e Sincerely,
/
e
Kitty'M. Simonds Edwin Ebsui JIr.
Executive Director Council Chair

Enclosures: 1) WPRFMC Science Rebuttal Analysis
2) WPRFMC Letter to Senator Schatz
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Pacific
Regienal
Hshery
Management
Counell
June 20, 2016

Honorable Brian Schatz

United States Senator

Hart Building

Suite SH-722

Washington

DC 20510-1105

Dear Senator Schatz:

We are writing in response to your letters of March 23™ and June 16% regarding the
proposed expansion of the Papahanaumokudkea Marine National Monument (Monument) in the
Northwestern Hawaiian [slands (NWHI).

Despite your assertion that you would not support any expansion that does not adequately
consider the interests and importance of Hawaii’s longline fishery, which as you note in your
letter has fished responsibly in the NWHI for decades, the boundaries you propose for monument
expansion eliminate the fishery from a substantial portion of its traditional range.

We are dismayed that you did not consult with the Western Pacific Regional Fishery
Management Council (Council) prior to distribution of your letters which have proliferated
unsubstantiated statements through the media. For example, insinuating that a “vigorous carbon
sink” will be created by drawing a boundary on the ocean is false, as such an action would not
make that part of the ocean absorb any more carbon than at present. The Council has federal
jurisdiction over the waters within the Northwestern Hawaiian Islands beyond the current
monument boundaries under the Magnuson-Stevens Fishery Conservation and Management Act
of 1976. We, therefore, request a meeting with you and your staff as soon as possible.

As you yourself note, the Hawaii longline fishery uses “responsible and sustainable
practices and has resulted in Honolulu’s recognition as one of the nation’s ten most productive
fishing ports”. This fishery is not simply about economics, it is also about the sustainability of
the State of Hawaii through local food security (see the State of Hawaii 2050 Sustainability Plan,
the Governor’s Aloha + Challenge, and the Hokiile‘a Worldwide Voyage Promise to Paeaina).

Most of the seabed in the area from 50 to 200 nm offshore lies beneath three miles of
ocean water at a pressure of 440 atmospheres and the deepest that fishing occurs is 400 meters
(less than one-quarter of a mile). Why does it need “protecting” in yet another paper park and
further layers of federal bureaucracy?

A Council Authorized by the Magnuson Fishery Conservations and Management Act of 1976
1164 BISHOP STREET * SUITE 1400 « HONOLULU « HAWAII 96813 USA * TELEPHONE (808) 522-8220 « FAX (808) 522-8226
www.wpcouncil.org



The potential co-trusteeship for Office of Hawaiian Affairs of the current monument is
possible without monument expansion. The Native Hawaiians lost free access to this area with
the creation of the monument. Permits are required for all activities that are allowed, including
the voyages of the canoes of the Polynesian Voyaging Society. The Native Hawaiian Practice
Permit is available to everybody, not just Native Hawaiians.

If the Hawaii longline vessels are pushed out of the NWHI, they would have to compete
on the high seas with foreign longliners, which operate just outside of the US EEZ around NWHI
targeting the same stocks. Furthermore, all foreign vessels including fishing vessels can and do
regularly transit the EEZ around the NWHI unhindered, while the Hawaii longline fleet must
notify all movements of entry and exit from this zone.

It is essential that you meet with us so that the discussion on your proposal is grounded in
truth and science. Please contact Kitty Simonds to arrange a meeting at your earliest
convenience.

Sincerely

Edwin Ebisui Jr.
Executi®¥e Difector Council Chair

Council Executive Committee

Credeoidt- Melbens Lie N
A .

Frederick M. Rice (Vice Chair Hawaii) William Sword (Vice Chair American Samoa), John
Gourley (Vice Chair CNMI), Michael Duenas (Vice Chair Guam)

cc: The President of the United States
Council on Environmental Quality



Supporting Information.  For attachment to letter to Sen. Brian Schatz June 20, 2016

o The best available science does not indicate expanding the PMNM will strengthen an
ecosystem that sustains tuna, swordfish, sharks, seabirds, sea turtles and Hawaiian monk
seals. Tunas, swordfish, pelagic sharks, seabirds, some species of turtles are highly
migratory species which forage and spawn based upon a shifting system of gyres,
currents, winds and temperature gradients which the proposed monument expansion does
not address.

e Seabirds are associated with terrestrial habitats for breeding and nesting. The emergent
lands in the NWHI are already protected under the current monument.

e How does closing waters make fishing more productive? Scientific research has shown
that the movement of fish and other marine life in the Hawaiian Archipelago flows from
the Main Hawaiian Islands to the NWHI and not vice versa. According to scientific
research there is no evidence of spillover of larval or adult of species from the monument
of bottomfish, coral reef fish, and pelagic fish.

e Expanding the monument will reduce opportunities to understand this ecosystem and
would eliminate logbook and observer data collection from the Hawaii longline fishery.
Data collected from the fishery is the primary means by which we understand spatial
distribution, species composition, stock productivity, and trophic level dynamics of the
pelagic ecosystem.

e The only major fishing activity in the NWHI is the longline fishery. The other existing
activities—military activities, research and maritime transport—will not be impacted.
Eighty percent of the fish caught in Hawaii stays in Hawaii, and fish is the state’s number
1 primary production/ food production.

e How will removing longliners improve scientific research? What part of longline fishing
is impeding any research efforts within the proposed area of expansion?

* No studies have shown that coral larvae stay within the current monument, the proposed
expanded monument or even further. It depends on species. Some are brooders and some
are broadcast spawners. Larvae from broadcast spawners are drawn to the open ocean
where mortality is high. Once the planular larvae use up their energy reserve, the larva is
forced to settle. Without a suitable substrate to settle on the larva will die.

e The Coral Triangle is the center for coral diversity, not the Northwestern Hawaiian
Islands. Hawaii is not within the top ten hotpots for biodiversity protection. Further, there
are no endangered species of coral in Hawaii.

¢ How does designating greater expansion of the NWHI create a “vigorous carbon sink”?
Carbon sinks act on a basin scale without regard for political boundaries. Expansion will



also not protect against climate change. Studies show that terrestrial systems are the
major sink for CO, generated by fossil fuels as compared to ocean systems.

Pushing out the longliners with likely cause these vessels to fish further offshore, and
increasing their carbon footprint.

Reefs in large marine protected areas (MPAs) such as in Papua New Guinea, the Great
Barrier Reef, and the Pacific Remote Island Areas were affected from recent coral
bleaching, which is a function of temperature. Other protected areas have not prevented
coral bleaching from occurring, such as Hanauma Bay and Molokini. MPAs of any size
do not prevent coral bleaching.

The expansion of the monument will add no protection for sunken warships, which have
sovereign protection under the Law of the Sea. The Japanese carriers and battleship sunk
at the Battle of Midway remain the property and concern of the Government of Japan.

The Austronesian Expansion into Southeast Asia and Oceania jumped off from Taiwan
about 40,000 to 60,000 years ago and progressed through the islands of Indonesia and the
major islands of New Guinea and the Solomon Islands, before taking the final leap into
Oceania where the descendants of these people became what are now the modern
Polynesians.

According to the Pele legend, the NWHI is an ancient pathway for native Hawaiians.
Even until modern times families with generational ties to Nihoa, Mokumanamana and
Mokupapapa made seasonal trips to the NWHI. Malama Honua, which began with a
navigation of the NWHI, is a modern voyage. The creation of the first monument eroded
the native indigenous right to access this area by requiring application for a permit and
limiting native practices while in the monument area. In fact, in the interim, that
generational practice may have ended because of the barrier created by the original
Papahanaumokuakea boundaries and regulations. The only barrier to native access to this
area is created by the monument. How is traditional indigenous practice preserved by
requiring the acquisition of a permit to access traditional areas?

Regarding enforcement, the implementation of other monuments in the Western Pacific
(NWHLI, PRIAs, Mariana Trench) included language that increased enforcement would
occur, but this has not happened.

Based upon the track record of other US Pacific monuments, federal and private funding
resources have not been realized and management plans have not been completed. The
State of Hawaii has not received funding for their role as a co-manager. The notion that
private funding will make up for limited federal funding lacks precedent and would likely
be unsustainable.

Removing the Hawaii fishing vessels from the US EEZ around the NWHI would reduce
the ‘eyes on the water’ that provide additional monitoring of illegal foreign fishing.



Monument expansion would displace Hawaii longline vessels to the high seas where they
would face competition from foreign vessels and increased operating costs to access
fishing grounds farther from Hawaii.

The longer trips could reduce seafood quality for Hawaii consumers. Monument
expansion would displace small longline fishing vessels and concentrate them into the
EEZ around the main Hawaiian Islands.

The Hawaii longline fishery does not interact with monk seals. The original monument
boundary was based on a Council implemented longline protected species zone. This
closure was requested by longline fishermen who recognized their vulnerability to
longline interactions with monk seals

Further, there may be increased importation of fish from countries that have Illegal
Unreported and Unregulated (IUU) fishing such as China, and countries such as Thailand
and Indonesia which regularly use slaves in fishing operations. This also includes the
adulteration of tuna with Carbon monoxide to maintain the appearance of freshness.

Fishing is intrinsic to all of Hawaii’s cultures.



