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Abstract: The bottomfish fishery around the Commonwealth of the Northern Mariana Islands (CNMI) is managed under the Fishery Management Plan for the Bottomfish and Seamount Groundfish Fisheries of the Western Pacific Region. In 2006 there were six vessels over 40 ft in length targeting bottomfish around CNMI. These vessels generally target deepwater species, particularly onaga (Etelis coruscans), on seamounts and banks. Landings are offloaded at Saipan or other CNMI commercial ports and may be exported by air to Japan. This activity occurs on various banks, but specific locations are unknown because there are no requirements for local or Federal logbooks, and data collection is done through voluntary creel surveys with low participation rates. In addition, a recently implemented a final rule prohibits large vessels (greater than 50 ft) from bottomfish fishing within 50 nautical miles around Guam. Without similar restrictions around CNMI, operators of large Guam-based vessels may choose to fish for bottomfish within CNMI’s waters. This could result in excessive fishing pressure on stocks at nearshore banks threatening both the fish stocks and the CNMI-based fisheries that have historically been dependent on these resources. This amendment would prohibit commercial fishing for bottomfish by vessels greater than 40 ft in length overall in waters around CNMI’s Southern Islands or in waters around the small-scale Alamagan fishing station in the Northern Islands. These vessels would be required to carry Vessel Monitoring Systems to record their locations. This amendment would also require that all commercial bottomfishing vessels be Federally permitted and that Federal catch reports be used to record their bottomfishing activities and harvests. In addition, Federal sales reports would be required for all commercial bottomfish sales by medium and large vessels in EEZ waters around CNMI. Bottomfish transshipping operations around CNMI would not be affected by this amendment. An Environmental Assessment is included in this combined amendment document.

Table of Contents

11.0  Background Information


11.1  Introduction


91.2  Existing Federal Fishery Regulations


101.3  Initial Actions


101.4  Document Development and Public Review


112.0  Fishery Management Measures


112.1  Purpose and Need for Management


132.2  Management Objectives


132.2.1  Ensure Adequate Monitoring and Data Collection for CNMI’s Bottomfish Fishery


152.2.2  Provide for Sustained CNMI Community Participation in Bottomfish Fishing


162.2.3  Encourage Consistent Availability of Locally-Caught Bottomfish to CNMI Consumers


172.3  Management Alternatives


172.3.1  Alternatives Considered but not Analyzed in Detail


202.3.2  Alternatives Considered in Detail


263.0 Description of the Environment


263.1 Western Pacific Region


283.2  CNMI Fishery Resources


283.2.1  Bottomfish Management Unit Species


313.2.2  Spatial Distribution and Habitat


323.2.3  Movements


323.2.4  Growth, Longevity and Natural Mortality


323.2.5  Spawning and Reproduction


323.2.6  Recruitment


333.2.7  Abundance and Present Condition


343.3 Economic, Social and Cultural Characteristics of CNMI’s Fisheries


343.3.1  Overview of CNMI’s Fishing Community


373.3.2  Community Dependence on Fishing and Seafood


383.3.3  Description of CNMI-based Fisheries


383.3.3.1  Historical Development


383.3.3.2  Commercial and Recreational Sectors


413.4  CNMI Bottomfish Fishery Statistics


523.5  Other CNMI Fisheries


523.5.1  CNMI Crustacean Fishery


523.5.2  CNMI Precious Corals Fishery


533.5.3  CNMI Pelagics Fishery


543.6  Protected Species


543.6.1  Endangered and Threatened Species


553.6.2  Marine Mammals


563.6.3  Cetaceans


573.6.4  Pinnipeds


573.6.5  Sea Turtles


583.6.6  Seabirds


584.0  Environmental Impacts of the Alternatives


594.1  Biological and Ecological Impacts


594.1.1  Impacts on Target Stocks


624.1.2  Impacts on Non-Target Stocks


634.1.3  Impacts on Essential Fish Habitat


654.1.4  Impacts on Biodiversity and Ecosystem Function


674.1.5  Geographic Distribution of Impacts


684.1.6  Impacts on Marine Mammals


694.1.7  Impacts on Sea Turtles


694.1.8  Impacts on Seabirds


704.2  Social and Economic Impacts


704.2.1  Impacts on Fishery Participants


724.2.2  Impacts on Markets and Consumers


734.2.3  Impacts on Fishing Communities


744.2.4  Impacts on Public Health and Safety at Sea


744.2.5 Impacts on Administration and Enforcement


764.3 Environmental Justice


764.4 Climate Change


774.5 Cumulative Impacts


774.6 Reasons for Choosing the Preferred Alternative


785.0  Consistency with the Magnuson-Stevens Act and other Applicable Laws


785.1  National Standards for Fishery Conservation and Management


815.2  National Environmental Policy Act


815.2.1  Purpose and Need for Action


815.2.2  Alternatives Considered


815.2.3  Affected Environment


815.2.4  Impacts of the Alternatives


815.3  Executive Order 12866


825.4  Regulatory Flexibility Act


825.5  Administrative Procedures Act


825.6  Endangered Species Act


835.7  Marine Mammal Protection Act


835.8  Coastal Zone Management Act


845.9  Paperwork Reduction Act


845.10  Information Quality Act


856.0  Bibliography


927.0  Abbreviations and Acronyms


948.0  Document Preparers


959.0  Proposed Regulations


100APPENDIX A: Regulatory Impact Review and Initial Regulatory Flexibility Act Analysis




1.0  Background Information
1.1  Introduction

The bottomfish fishery around the Commonwealth of the Northern Mariana Islands (CNMI) is managed under the Fishery Management Plan for the Bottomfish and Seamount Groundfish Fisheries of the Western Pacific Region (FMP). This FMP was recommended by the Western Pacific Regional Fishery Management Council (Council) and approved and implemented by the National Marine Fisheries Service (NMFS, also known as NOAA Fisheries) (51 FR 27413, August 27, 1986). The FMP manages fishing for 23 Bottomfish Management Unit Species (BMUS, see Table 4), which comprise both shallow and deepwater bottomfish species, as well as three species of seamount groundfish. In 2006 there were six vessels over 40 ft in length targeting bottomfish around CNMI. These vessels generally target deepwater species, particularly onaga (Etelis coruscans), on seamounts and banks. Landings are offloaded at Saipan or other CNMI commercial ports and may be exported by air to Japan. This activity occurs on various banks, but specific locations are unknown because there are no requirements for local or Federal logbooks or observer placement, and data collection is done through voluntary creel surveys with low participation rates. The Council has recommended, and NMFS has recently implemented, a final rule (71 FR 64474 November 2, 2006), that prohibits large vessels (greater than 50 ft) from bottomfish fishing within 50 miles around Guam. Without similar restrictions around CNMI, operators of large Guam-based vessels may choose to fish for bottomfish within CNMI’s waters. This could result in excessive fishing pressure on stocks at nearshore banks threatening both the fish stocks and the fisheries that have historically been dependent on these resources. The closer banks have been fished for many years by CNMI-based small-scale bottomfish fishermen who operate vessels generally 25 ft or less in length and engage in a mix of subsistence, recreational, and small-scale commercial fishing, particularly in the summer months when weather conditions tend to be calmer. Most of these smaller vessels target the shallow-water bottomfish complex, but some target the deepwater species as well. 
In addition to the possibility of Guam-based vessels entering the fishery, there are several other concerns regarding bottomfish fishing on CNMI’s banks. First, there is no comprehensive system to collect the fishery data needed to monitor catches and determine the impacts of the fishery on the stock(s) being harvested as well as specific details on the degree and species of bycatch (discards) by these vessels. Second, harvests by large vessels which require relatively large catches to cover operational costs, could deplete nearshore stocks, which would threaten sustained community participation in the bottomfish fishery as smaller vessels would not be able to continue operating if catch rates were significantly reduced due to heavy fishing by large vessels. Finally, traditional patterns of supply and consumption of bottomfish in the local community would be disrupted by reduced community participation and/or large exports of bottomfish fish from CNMI by the operators of large vessels.
Consistent with the FMP objectives and the National Standards of the Magnuson-Stevens Fishery Conservation and Management Act (Magnuson-Stevens Act), this action has the following objectives: 1) to ensure that adequate information is routinely collected on CNMI’s offshore bottomfish fishery; 2) to provide for sustained community participation in the CNMI bottomfish fishery; and 3) to encourage the consistent availability of locally caught deepwater bottomfish to CNMI markets and consumers.

After considering a range of preliminary options, many of them suggested through the public scoping process, the following five management alternatives were analyzed in detail: 
· Alternative 1 -  No action;

· Alternative 2  -  Prohibit commercial fishing for BMUS by vessels greater than 50 ft (15.3 m) in length overall within EEZ waters 3-50 nm around CNMI. Require that operators of vessels greater than 50 ft in length overall that land BMUS in CNMI have Federal permits and submit Federal logbooks of their associated catch and effort; 
· Alternative 3 -  Limit onaga landings to no more than 250 pounds per trip for any vessel fishing in EEZ waters outside of 3 nm around CNMI;
· Alternative 4 - Establish a limited access program with Federal permit and reporting requirements for vessels fishing for BMUS in EEZ waters outside 3 nm around CNMI; 
· Alternative 5 - Prohibit commercial fishing for BMUS by vessels greater than 40 ft (12.3 m) in length overall within EEZ waters 0-50 nm around CNMI in the area from the southern boundary of the EEZ (south of Rota) to the north latitude of 16° 10’ 47” (halfway between Farallon de Medinilla to Anatahan) or within EEZ waters 0-10 nm around Alamagan. Continue to allow receiving vessels to operate within these areas. Require that vessels greater than 40 ft in length overall fishing commercially for BMUS in EEZ waters around CNMI carry operating VMS units and complete Federal sales reports for any BMUS sold in CNMI. Require that operators of all vessels fishing commercially for BMUS in EEZ waters around CNMI have Federal permits and submit Federal logbooks of their associated catch and effort (preferred).

The Council selected Alternative 5 as its preferred alternative because it would most cost-effectively achieve the objectives of this action. Alternative 1 was rejected because it would allow unrestrained increases in commercial fishing effort and would not achieve the objectives of increasing data collection, providing for sustained community participation in the small vessel fishery, or maintaining a consistent availability of locally caught fish. Alternative 2 was rejected because its area closures would allow vessels between 40 ft and 50 ft to continue fishing in waters around the populated Southern Islands (Saipan, Tinian and Rota) as well as around the Alamagan fishing station, thus potentially allowing the depletion of stocks in these areas and making small vessel fishing no longer viable due to reduced catch rates. The Council did not select Alternative 3 because, although it would likely help achieve some of the objectives of this action, it would encourage high-grading of onaga and it might needlessly inhibit fishery efficiency in waters beyond the range of the small vessel component of the fishery. Alternative 4 would control fishing effort by limiting the number of permitted vessels. However, the Council did not select Alternative 4 because these advantages would come at greater cost than the others, including greater implementation costs associated with administration, enforcement, and monitoring, greater compliance costs on the part of fishery participants, and a greater likelihood of individuals being denied the opportunity to participate in the fishery. Given the historically small size of the larger vessel fishery, the Council did not consider these costs to be justified at this time. However Alternative 5 (preferred) would not preclude the implementation of a limited access program in the future and the Council believes this alternative strikes the appropriate balance between the need for effective and preventative action without substantial administrative and operational costs or risks of needlessly impacting current or future fishery participants. Under Alternative 5 commercial fishing for bottomfish vessels greater than 40 ft in length within EEZ waters 0-50 nm around the Southern Islands or within EEZ waters 0-10 nm around Alamagan, would be prohibited. Operators of these vessels would be required to carry operating VMS units provided and maintained by NMFS and complete Federal sales reports for any bottomfish sold in CNMI. In addition, operators of all commercial vessels targeting or harvesting bottomfish in EEZ waters around CNMI would be required to obtain Federal permits, and to maintain and submit Federal logbooks. This alternative is expected to prevent nearshore stock depletion, maintain the opportunity for small vessels to achieve viable bottomfish catch rates, thereby sustaining community participation in the bottomfish fishery and encouraging the continued availability to CNMI markets and consumers of locally caught fresh bottomfish; but it would eliminate the ability of vessels over 40 ft to harvest bottomfish from nearshore banks around CNMI’s Southern Islands. However, in contrast to Alternative 2, under Alternative 5 these vessels could still be used around the Northern Islands which would remain open with the exception of the 10 nm closure around Alamagan. Operators of vessels that cannot invest the time and operating expenses necessary to precisely locate attractive offshore seamounts or discover unfished pockets of deepwater bottomfish may choose to fish in other areas (though waters within 50 miles of Guam would not be available), or fisheries (e.g. ones targeting pelagic fish). 

Summary of the Anticipated Impacts of the Alternatives

Table 1 compares the abilities of the alternatives to meet the objectives of this action, and Table 2 presents a summary of the anticipated impacts of the alternatives.
Table 1. Comparison of the Alternatives’ Abilities to Meet Management Objectives 
	Alternative

	Monitor off-shore bottomfish fishing around CNMI
	Sustain community participation in  bottomfish fishery
	Encourage consistent availability of locally-caught bottomfish in CNMI

	Alternative 1. No action
	No
	No
	No

	Alternative 2. Large-vessel (>50 ft) closed areas from 3-50 nm around CNMI, Federal permitting and reporting.
	Yes
	Likely
	Yes

	Alternative 3. 250 lb onaga trip limit 
	No
	Likely
	Likely

	Alternative 4. Limited access program, Federal permit and reporting requirements
	Yes
	Maybe
	Likely

	Alternative 5. (Preferred) Medium (40-50 ft) and large-vessel (>50 ft) closed areas from 0-50 nm around the Southern Islands and from 0-10 nm around Alamagan, VMS, Federal permitting and reporting requirements  
	Yes 
	Likely
	Yes


Table 2. Summary of the Impacts of the Alternatives 

	
	Alternative 1

No Action
	Alternative 2

Large-vessel closed areas around CNMI, Federal permitting and reporting
	Alternative 3

250 lb onaga trip limit
	Alternative 4

Limited access program, Federal permitting and reporting


	Alternative 5

(Preferred)  Medium and large-vessel closed areas, around the Southern Islands and Alamagan, VMS requirement, Federal permitting and reporting

	Impacts on target fish species
	Local depletion of nearshore bottomfish may occur if medium and large vessels renew fishing on nearshore banks.
	Reduced risk of localized nearshore depletion due to prohibition on nearshore fishing by large vessels. Increased data collection should improve management.
	Reduced risk of localized nearshore depletion due to forced inefficiency of trip limit. Potential for onaga high grading and discard mortality.
	Reduced risk of localized depletion through limits on total bottomfish fishing effort. Increased data collection should improve management.
	Reduced risk of localized nearshore depletion due to prohibition on nearshore fishing by both medium and large vessels. Increased data collection should improve management.

	Impacts on non-target fish species
	Non-target catches would continue at low levels due to the selectivity of bottomfish gear. Continued shark culling on nearshore banks due to targeted removals by vessel operators seeking to reduce shark damage to catches. 
	Non-target catches would continue at low levels due to the selectivity of bottomfish gear. Potential increase in shark culling on offshore banks if operators of large vessels target and discard them to reduce shark damage to catches. Increased data collection should improve management.
	Non-target catches would continue at low levels due to the selectivity of bottomfish gear. Continued shark culling on nearshore banks due to targeted removals by vessel operators seeking to reduce shark damage to catches.
	Non-target catches would continue at low levels due to the selectivity of bottomfish fishing gear. Shark culling may increase or decrease depending on program structure. Increased data collection should improve management.

	Non-target catches would continue at low levels due to the selectivity of bottomfish gear. Potential increase in shark culling on offshore banks if operators of medium and large vessels target and discard them to reduce shark damage to catches. Increased data collection should improve management.

	Impacts on sea turtles
	None, due to depth of bottomfish fishing gear.
	None, due to depth of bottomfish fishing gear.
	None, due to depth of bottomfish fishing gear.
	None, due to depth of bottomfish fishing gear.
	None, due to depth of bottomfish fishing gear.

	Impacts on seabirds
	Little to none, due to rapid deployment of gear out of the reach of birds.
	Little to none, due to rapid deployment of gear out of the reach of birds.
	Little to none, due to rapid deployment of gear out of the reach of birds.
	Little to none, due to rapid deployment of gear out of the reach of birds.
	Little to none, due to rapid deployment of gear out of the reach of birds.

	Impacts on marine mammals
	Continued very low level risk of hooking, collision or behavioral disturbance. 
	Continued very low level risk of hooking, collision or behavioral disturbance.
	Continued very low level risk of hooking, collision or behavioral disturbance.
	Continued very low level risk of hooking, collision or behavioral disturbance.
	Continued very low level risk of hooking, collision or behavioral disturbance.

	Impacts on essential fish habitat 


	Continued very low level risk of gear or anchor damage. 
	Reduced risk of fishing impacts by large vessels at nearshore banks, slight potential for increased impacts at offshore banks if large vessels increase fishing there. 
	Reduced risk of fishing impacts because forced inefficiency may drive large vessels out of the fishery.
	Reduced risk of fishing impacts because of limit on number of vessels permitted to bottomfish in EEZ.


	Reduced risk of fishing impacts by large vessels at nearshore banks, slight potential for increased impacts at offshore banks if medium or large vessels increase fishing there.

	Impacts on 

fishery participants
	Potential negative impacts to small vessels operations if bottomfish catch rates decline due to stock depletion within their limited fishing range Medium and large vessels would still have nearshore access,. 
	Positive impacts to small vessels due to reduced potential for nearshore stock depletion and associated catch competition. Negative impacts on large vessel operations due to increased travel costs and potentially low catch rates at offshore seamounts. 
	Positive impacts to small vessels due to reduced onaga catch competition. Negative impacts on larger vessels due to forced inefficiency. 
	Positive economic impact for fishery participants with documented fishery participation. Negative impact for those with no participation and those who lack documentation of their participation. 
	Positive impacts to small vessels due to reduced potential for nearshore stock depletion and catch competition. Negative impacts on medium and large vessel operations due to increased travel costs and potentially low catch rates at offshore seamounts. 

	Impacts on the CNMI fishing community
	Difficult to predict, some winners and some losers among community sectors.
	Difficult to predict, some winners and some losers among community sectors. Long-term positive impacts from increased protection of fishery sustainability. 
	Difficult to predict, some winners and some losers among community sectors. Long-term positive impacts from increased protection of fishery sustainability.
	Difficult to predict, some winners and some losers among community sectors. Long-term positive impacts from increased protection of fishery sustainability.
	Difficult to predict, some winners and some losers among community sectors. Long-term positive impacts from increased protection of fishery sustainability. 

	Impacts on 

markets and consumers


	Potentially negative if increased exports reduce availability (and perhaps increase prices) of local bottomfish. 
	May promote availability of local bottomfish by reducing catch competition and maintaining viable catch rates within the limited fishing range of small vessels. 
	May promote availability of local onaga by reducing catch competition and maintaining viable catch rates within the limited fishing range of small vessels.
	Likely to either stabilize the availability of local bottomfish, or encourage an export-oriented fishery that would reduce the local bottomfish supply.
	May promote availability of local bottomfish by reducing catch competition and maintaining viable catch rates within the limited fishing range of small vessels.

	Impacts on 

public health and safety at sea
	No impacts anticipated, fishing operations unchanged. No safety issues known for this fishery,
	No adverse impacts anticipated, large vessels already fish safely offshore. No safety issues known for this fishery,
	No impacts anticipated, continued fishing operations unchanged. No safety issues known for this fishery,
	No adverse impacts anticipated, continued fishing operations unchanged. No safety issues known for this fishery,
	No adverse impacts anticipated, medium and large vessels already fish safely offshore. No safety issues known for this fishery,


1.2  Existing Federal Fishery Regulations

The Bottomfish and Seamount Groundfish FMP became effective by a final rule published on August 27, 1986 (51 FR 27413). The FMP established a list of Bottomfish Management Unit Species managed under the FMP (see Table 4), prohibited destructive fishing techniques, including explosives, poisons, trawl nets, and bottom-set gillnets; established a moratorium on the harvest of seamount groundfish stocks at the Hancock Seamount, and implemented a permit system for fishing for bottomfish in the EEZ around the Northwestern Hawaiian Islands (NWHI). The plan also established a management framework that provides for adjustments to be made, such as catch limits, size limits, area or seasonal closures, fishing effort limitation, fishing gear restrictions, access limitation, permit and/or catch reporting requirements, and a rules-related notice system. The FMP did not initially apply to fishing in EEZ waters around CNMI due to jurisdictional disputes over the boundary and extent of the EEZ in that area. EEZ waters around CNMI were added to the FMP in 2006 via Amendment 8, which is discussed below. The most recent environmental impact statement for this fishery management plan was published in May 2005 (WPRFMC 2005). 
The following amendments to the FMP are relevant to understanding how the CNMI bottomfish fishery is managed.

Amendment 3, which became effective on January 16, 1991 (56 FR 2503), defined recruitment overfishing as a condition in which the ratio of the spawning stock biomass per recruit at the current level of fishing to the spawning stock biomass per recruit that would occur in the absence of fishing is equal to or less than 20 percent. Amendment 3 also delineated the process by which overfishing was monitored and evaluated. This process was subsequently superseded by Amendment 6.
Amendment 6 contained new provisions required under the 1996 Sustainable Fisheries Act. Certain portions of the amendment became effective April 19, 1999 (64 FR 19067), with a supplemental amendment containing the remaining portions effective August 5, 2003 (68 FR 46112). These provisions comprise designations of essential fish habitat, descriptions of the various fishing sectors, and the identification of each of the island groups of American Samoa, CNMI, and Guam as fishing communities. Also included are descriptions of bycatch patterns, bycatch reduction measures, and bycatch reporting measures and several non-regulatory measures aimed at further reducing bycatch and bycatch mortality. Amendment 6 (and its supplement) also established new specifications and procedures for determining the status of the fishery and fish stocks with respect to overfishing, which modify the overfishing-related specifications and procedures established in Amendment 3. 
Amendment 8 implemented the Council’s recommendation to include EEZ waters around CNMI (0-200 miles) in the Bottomfish and Seamount Groundfish FMP. On September 12, 2006 a final rule was published (71 FR 53605) for this action. The regulatory effect of this action on CNMI fisheries was to apply the FMP’s region-wide prohibitions on destructive fishing techniques to EEZ waters around CNMI.
1.3  Initial Actions

The issues considered here were first raised in 2001 by CNMI members of the Council’s Advisory Panel. The Council and its advisory groups discussed these issues during 2001 and 2002 and the Council took its first action on the measures contained in this document on February 13, 2003 at its 117th Council meeting held in Saipan, CNMI. A range of alternatives and a preliminary analysis of their anticipated impacts were presented for consideration and the Council selected Alternative 2 as its preliminarily preferred alternative. Following further public comments, at its 118th meeting (June 2003, in Honolulu, Hawaii) the Council again considered this matter and recommended that additional input on the issue and alternatives be solicited from the CNMI government. Correspondence with the Governor and public input from a series of scoping sessions in CNMI led to the development and analysis of a new alternative (Alternative 5) which was adopted as the Council’s final preferred alternative at their 126th meeting held March 14-17, 2005 in Honolulu, Hawaii.
1.4  Document Development and Public Review

This amendment was developed with the assistance of the Bottomfish Plan Team and Advisory Panel members from CNMI. Public meetings and hearings held to date regarding this action are listed in Table 3.
Table 3. Public Meetings and Hearings

	Date
	Meeting location
	Published Notice

	October 22-23, 2001
	Advisory Panel Meeting (Honolulu)
	Federal Register Notice 

	October 23-26, 2001
	111th Council Meeting (Honolulu)
	Federal Register Notice 

Regional newspapers

	April, 10-11, 2002
	Bottomfish Plan Team Meeting (Honolulu)
	Federal Register Notice 

Honolulu Advertiser

	May 14-16, 2002
	80th Scientific and Statistical Committee Meeting (Lihue, Kauai)
	Federal Register Notice

	June 24-27, 2002
	113th Council Meeting (Pago Pago, American Samoa)
	Federal Register Notice

Regional newspapers

	August 8, 2002


	Guam Public Meeting (Guam) 
	Pacific Daily News



	October 4, 2002
	Bottomfish Plan Team Meeting
	Honolulu Advertiser

	October 8-10, 2002
	81st  Scientific and Statistical Committee Meeting (Honolulu)
	Federal Register Notice



	October 14-17, 2002
	115th Council Meeting (Honolulu)
	Federal Register Notice

Regional newspapers

	January 28-30, 2003
	82nd  Scientific and Statistical Committee Meeting (Honolulu)
	Federal Register Notice

	February 8, 2003
	Guam Public Meeting (Guam)
	Pacific Daily News

	February 10, 2003
	CNMI Public Meeting (Saipan)
	Marianas Variety

	February 11-13, 2003
	117th Council Meeting (Saipan)
	Federal Register Notice

Regional newspapers

	April 22-23, 2003
	Bottomfish Plan Team Meeting (Honolulu)
	Federal Register Notice

	May 5-8, 2003
	83rd Scientific and Statistical Committee Meeting (Honolulu)
	Federal Register Notice

	June 10-13, 2003
	118th  Council Meeting (Honolulu)
	Federal Register Notice

Regional newspapers

	October 20-23, 2003
	120th Council Meeting (Honolulu)
	Federal Register Notice

Regional newspapers

	September 24 – 25, 2003
	Scoping Meetings (Rota and Saipan, CNMI)
	Marianas Variety

	March 22-25, 2004
	122nd Council Meeting (Honolulu)
	Federal Register Notice

Regional newspapers

	June 6-7, 2003
	Advisory Panel Meeting (Honolulu)
	Federal Register Notice

	June 8-10, 2004
	86th Scientific and Statistical Committee Meeting (Honolulu)
	Federal Register Notice

	June 21-24, 2004
	123rd Council Meeting (Honolulu)
	Federal Register Notice

Regional newspapers

	October 5-7, 2004
	87th Scientific and Statistical Committee Meeting (Honolulu)
	Federal Register Notice

	October 12-15, 2004
	124th Council Meeting (Honolulu)
	Federal Register Notice

Regional newspapers

	November 16, 2004
	Public meeting (Saipan, CNMI)
	Marianas Variety

	February 22-24, 2005
	88th Scientific and Statistical Committee Meeting (Honolulu)
	Federal Register Notice

	March 14-17, 2005
	126th Council Meeting (Honolulu)
	Federal Register Notice

Regional newspapers


2.0  Fishery Management Measures
2.1  Purpose and Need for Management

There is a component of the CNMI bottomfish fishery that has operated intermittently since the early 1990s, targeting deepwater bottomfish species on offshore seamounts (banks) in Federal waters, landing them on Saipan, and exporting them to Japan. Exports have been by air and destined for Okinawa (T. Flores, Guam Division of Aquatic and Wildlife Resources, personal communication). Onaga (Etelis coruscans) is the primary species targeted for export. This fishery began in 1991 and saw a peak in 1998 followed by a lull and then a resurgence (see Table 7). Up to 12 commercial vessels more than 40 ft in length have participated in CNMI’s commercial bottomfish fishery since 1997, however only six have been active since 2003. These vessels are capable of extended fishing trips (up to 10 days) and tend to focus their effort around CNMI’s Northern Islands from Esmeralda Bank to Zealandia Bank. The number of trips to the Northern Islands typically averages two per month with increased activity in summer at three times per month (WPRFMC 2006).These vessels are also known to fish in waters around the Southern Islands; however, at this time they are currently active in other fisheries or are bottomfishing in the Northern Islands (personal communication, Jack Ogumoro, January 21, 2007). 
The Council has recommended, and NMFS has recently implemented, a final rule (71 FR 64474 November 2, 2006), that prohibits large vessels (greater than 50 ft) from bottomfish fishing within 50 miles around Guam. Without similar restrictions around CNMI, operators of large Guam-based vessels may choose to fish for bottomfish within CNMI’s waters. This could result in excessive fishing pressure on stocks at nearshore banks threatening both the fish stocks and the fisheries that have historically been dependent on these resources. The closer banks have been fished for many years by CNMI-based small-scale bottomfish fishermen who operate vessels generally 25 ft or less in length and engage in a mix of subsistence, recreational, and small-scale commercial fishing, particularly in the summer months when weather conditions tend to be calmer. Most of these smaller vessels target the shallow-water bottomfish complex, but some target the deepwater species as well. 

In addition, basic fishery information is lacking from large bottomfishing vessels in CNMI, as most commercial trips made by these vessels are not sampled on a regular basis (none were sampled in 2005 or 2006) and there are no mandatory local or Federal reporting requirements for CNMI’S bottomfish fishery. Of the active large vessels, only one allowed its catch to be sampled by CNMI’s Department of Fish and Wildlife (DFW) voluntary creel survey. The remainder of the fleet either declined to participate or routinely returned to port late in the evening or early in the morning when DFW staff were not working. Complete information from smaller vessels is also lacking due to the voluntary nature of both the creel survey and the trip ticket system used to collect data from fish retailers (see Section 2.2.1). 
The proposed regulation of CNMI’s bottomfish fishery is needed to resolve existing and potential management and monitoring problems associated with commercial bottomfishing by medium (greater than 40 ft) and large (greater than 50 ft) vessels. Based on available information from unpublished creel surveys, the non-commercial component of CNMI’s bottomfish fishery is not believed to have a substantial impact on fishery or other marine resources. Thus this sector is not included in the objectives or alternatives for this action.

2.2  Management Objectives 

The objectives of the proposed action are:

1)
To ensure that adequate information is routinely collected on CNMI’s  bottomfish fishery,  including export-oriented fishing that targets onaga;


2) 
To provide for sustained community participation in the CNMI bottomfish fishery; and

3)
To encourage consistent availability of locally caught bottomfish products to CNMI consumers.

2.2.1  Ensure Adequate Monitoring and Data Collection for CNMI’s Bottomfish Fishery

CNMI’s bottomfish fishery occurs primarily around the islands and banks from Rota Island to Zealandia Bank north of Saipan. However, available data are limited to the catches landed on Saipan, which is by far the largest market. Total reported Saipan landings (in pounds) and revenues are inflated by 30 percent to represent CNMI as a whole (assuming 60 percent coverage of the commercial sales on Saipan, and that Saipan is 90 percent of the CNMI market; WPRFMC 2006).
Data collection occurs primarily through the Commercial Purchase Database (CPD). This is a voluntary program in which all buyers of fish are requested to report the weight of each species of fish purchased, the date, fisher’s and dealer’s names and price per pound by submitting invoices. “Trip tickets” with this information are completed by fish buyers and submitted to DFW personnel. These data are considered reliable since 1983. This data collection system is dependent upon voluntary participation by first-level purchasers of local fresh fish to accurately record all fish purchases by species categories on specially designed sales invoices. DFW staff routinely collected and distributed invoice books to 24 participating local fish purchasers in 2005; which include the majority of the fish markets, stores, restaurants, hotels, government agencies, and roadside vendors or “fish-mobiles” (WPRFMC 2006). 

As non-DFW personnel are relied upon to identify the species, many times the bottomfish are lumped into broad categories. Catch and effort are tracked via the trip tickets, which are generally assumed to represent a complete, one day fishing trip. This works relatively well for the smaller vessels which take one day trips and sell all of their catch to a single buyer, but not so well for the commercial vessels whose effort is more variable and whose sales may be handled through several buyers. 
Although this data collection system has been in operation since the mid-1970s, only data collected since 1983 are considered accurate enough to be comparable for most aspects of the fishery. The identification and categorization of fishes on the sales invoices has improved markedly in the last 10 years. Unfortunately, two inherent problems remain in the database. First, a number of the bottomfish MUS are not listed on the sales receipts. This was partially corrected by the addition of new taxa (but not all Bottomfish MUS species) to the receipts (black jack, giant trevally, amberjack, ehu, blueline snapper, and kalikali were added to sales invoices in 2001). Moreover, for those BMUS species not specifically listed on the receipts there remains some confusion regarding where they should be added to the receipts. Second, the commercial sales invoice is a voluntary program which not all vendors participate in. 
Creel surveys of both inshore (shore-based) and offshore (boat-based) fishermen returning to Saipan have been conducted since the 1970s. Both were temporarily suspended in the late 1990s but have since resumed. In response to the development of a commercial deepwater bottomfish fishery in the Northern Islands and around offshore seamounts, an offshore bottomfish monitoring program was developed in 1995 to sample these larger vessels. Monthly surveys were attempted, with various levels of voluntary participation by vessel operators. The new activity introduced a method of dropline bottomfish fishing, possibly from Okinawa, that deployed 20-30 hooks per line instead of the 5-7 hooks per line deployed by small-scale vessels (M. Duenas, personal communication). Thus, calculation of catch per unit effort (CPUE) for this type of bottomfish fishing cannot apply effort parameters from the small-scale fishery to derive the data necessary for reliable stock assessments. In the first year of the survey (1995), fish were identified to species, measured and weighed and specific fishing locations were recorded from the vessel float plan and effort (in line-hours) was obtained from the captain. These raw data were used to obtain equilibrium and dynamic spawning potential ratios, length-weight estimates, size frequencies, CPUE, and species composition in percentage of total numbers and weights of fish (Trianni 1998). In the past the operators of these vessels agreed to voluntarily submit supplemental data to the DFW including fishing locations and effort in fish per line-hour. However, this voluntary program has had limited success and does not ensure that all catches are sampled for enumeration by species. Such data are critical for stock assessments and evaluation of the effects and effectiveness of management. In addition none of the creel survey programs include fish landings at Saipan’s commercial port and information regarding fish landed for export is not captured through the voluntary trip ticket monitoring program. Thus this intermittent and potentially large-scale component of the bottomfish catch is not sufficiently monitored and an immediate management issue is lack of information to determine whether deepwater bottomfish fishing activity around CNMI has or may cause adverse impacts to marine resources. 
Unless they are self-recruiting, seamount populations depend on larvae transported by currents from other geographically removed larger bank masses. Recruitment in such cases may be variable and unpredictable (Rogers 1994) and the seamount populations become (dependent populations( (Boehlert et al. 1994). Deepwater bottomfish resources associated with CNMI’s offshore banks, therefore, may be more sensitive to fishing pressure than resources on the island slopes. For this reason fishing of CNMI’s offshore deepwater bottomfish resources needs to be carefully monitored. 
2.2.2  Provide for Sustained CNMI Community Participation in Bottomfish Fishing
Chapter 3 provides a full description of the CNMI bottomfish fishery, including catch, effort, and value of catches as well as information on participation in the fishery. Based on that information, the Council engaged in discussions with fishery managers and the CNMI fishing community. Fishery participants raised concerns about conflict or competition with renewed or increased activity by large and medium vessels, especially in the areas that are available to smaller boats. Although there are currently no obvious signs of direct conflict among the resource users, there are certain characteristics of the larger vessel fishery that set its participants apart from the majority of participants in CNMI’s bottomfish fisheries and fishing community ( namely, the vessels are comparatively large, fishing is done fairly intensively and for purely commercial purposes, and the catch may be exported rather than sold locally. Those consultations indicated that the potential problem of most concern is that stocks may become depleted, resulting in catch rates within the limited fishing range of the small boat fleet that are below economically viable levels.
There is no evidence that CNMI’s bottomfish stocks are being overfished, but fishing pressure is currently concentrated on the most accessible sub-populations that are closest to small boat landing sites in Saipan, Tinian and Rota (WPRFMC 2003c). The extent to which some areas have been locally depleted of bottomfish is not known but experiments to fish down localized bottomfish populations have demonstrated the potential for local depletion (Ikehara et al. 1970; Polovina and Ralston 1986).

Deepwater bottomfish are an inherently limited resource because only a narrow portion of the ocean bottom satisfies the habitat requirements of these species. Bottomfish populations are not evenly distributed within this habitat as concentrations of deepwater bottomfish occur in pockets. When discovered, these pockets may be heavily fished. After initial catches of the older and larger fish decline, fishermen generally shift to new or less-exploited pockets of bottomfish. If fishing effort increases to the extent that most pockets within the range of fishing vessels are fished down, then a decline in catch rates is inevitable (WPRFMC 1986). The use of temporal closures to (rest( heavily-fished sites is a well-known method of bottomfish conservation once voluntarily practiced by professional fishermen in Hawaii as such rotations of bottomfish fishing grounds allows local populations to recover from intensive fishing (C. Yamamoto, personal communication, cited in WPRFMC 1986).

According to professional fishermen in Hawaii and Guam, onaga has a small home range and is more strongly associated with deep bottom relief (i.e., pinnacles) than other species of deepwater snappers. When pockets of onaga are heavily fished, local catch rates can decline in a remarkably short time. If a local population of onaga is depleted, it may take five or more years for a particular pinnacle to produce a viable catch rate again (C. Yamamoto, K. Sakamoto, personal communication to P. Bartram 1984). Thus increased harvests of deepwater bottomfish from CNMI’s offshore banks could have an adverse impact on local catch rates of onaga and other deepwater bottomfish species for an extended period of time. 

Domestic fishing by CNMI residents also supplements family subsistence activities which  include small-scale gardening, ranching and wage work (Amesbury and Hunter-Anderson 1989). The availability of economic activities such as part-time fishing is one of the major reasons that CNMI has not experienced more social problems during times of economic hardship. The subsistence component of the local economy has gained significance in recent years with the downturn in CNMI’s major industries and increasing unemployment (WPRFMC 2005). 

CNMI’s indigenous Chamorro culture is maintained by systems of interdependence and social reciprocity, including sharing of seafood gathered by fishing. Beyond their dietary importance, fish have value for exchange and gift-giving that promotes social harmony, community cohesion, and cultural identity. Various types of seafood served on holidays or during celebrations may become imbued with specific symbolic meanings. High value is placed on sharing one’s fish catch with relatives and friends. Sometimes fish are sold in order to earn money to buy gifts for friends and relatives on important Catholic religious occasions such as novenas, births and christenings, and other holidays (Amesbury and Hunter-Anderson.1989). Fishing in CNMI continues to be important not only in contributing to subsistence needs but also in terms of preserving Chamorro history and identity. Fishing perpetuates the strong maritime traditions and knowledge of the Chamorro culture. 

Community participation in CNMI’s bottomfish fishery is sustained through ownership and operation of small vessels that do not have the range or capacity to fish the more distant offshore seamounts. If seamount bottomfish populations are locally depleted, recovery to economically viable levels could take many years with specific recovery times dependent on the nature of the reproductive biology and recruitment of the affected species. Recruitment may occur through the return of larval fish to the adult habitat where they were spawned (i.e., populations that are self-recruiting) or it may occur through the settlement of larval fish spawned at distant islands and banks and dispersed long distances by currents. The latter would be chance events dependent on infrequent oceanographic conditions (WPRFMC 1986).

Given CNMI’s small size and its extensive community networks for sharing locally caught fish, it is likely that the social benefits of small-scale fishing are widely shared by most of the island’s long-term residents (WPRFMC 2005). A (boom-and-bust” pattern of uncontrolled large-scale bottomfish fishing around CNMI has the potential to deplete fish stocks, resulting in disruptions to community participation in the small-scale fishery and weakening of associated cultural traditions. Boom-and-bust cycles have been experienced in bottomfish fisheries of other U.S. Pacific islands. In American Samoa two such cycles reduced fish supply and domestic fishing effort for many years after each bust (Itano 1991). 

2.2.3  Encourage Consistent Availability of Locally-Caught Bottomfish to CNMI Consumers

CNMI’s domestic fishery is characterized by sharp seasonal pulses in fishing effort and fish catches. As a result, there is inconsistency in the supply of high quality fresh seafood available to CNMI consumers. 
Based on historical information, only about one-quarter to one-third of the shoreline catch is sold with the remainder entering non-commercial channels (Knudson 1987).  There is a preference for reef fish in these non-commercial exchanges of food Amesbury and Hunter-Anderson 1989). However many of the nearshore reefs around the CNMI appear have been impacted by a combination of natural and human impacts, especially sedimentation, fishing, and tourism activities (WPRFMC 2005). Even if coastal marine resources were in better condition, local harvests of reef fish may be insufficient to meet domestic demand, and there are currently substantial imports from the Federated States of Micronesia (FSM) and the Philippines. 
The availability of onaga and other deepwater bottomfish is also important to CNMI’s residents and tourist industry, which is the mainstay of the island economy. Japanese visitors often want to enjoy the traditional foods and symbols of Japan while they vacation in the CNMI, including high quality fresh fish. Increased large-scale deepwater bottomfish fishing activity around CNMI could result in a short term (boom( which would temporarily increase the domestic supply of deepwater bottomfish but could be followed by a subsequent (bust( due to stock depletion and resultant reductions in deepwater bottomfish catch rates on those banks close to the CNMI which are fished by small-scale participants in part to meet market demands. This would disrupt the long-term supply of locally-caught fresh bottomfish to CNMI’s markets and consumers (including tourists).
2.3  Management Alternatives
2.3.1  Alternatives Considered but not Analyzed in Detail

A wide range of management alternatives was identified during the development and scoping process for this amendment. At its 117th meeting in Saipan, CNMI the Council considered a preliminary set of 10 alternatives, including a number of variants under each preliminary alternative (WPRFMC 2002b). These included alternatives identified in public meetings (WPRFMC 2002a), as well as a number of other measures. These preliminary alternatives were formulated to be as narrow as possible in terms of purpose and effect so that they could be combined in various ways. The preliminary alternatives were subsequently narrowed down and combined to form five reasonable alternatives that represent a wide range of actions with the potential to successfully address the purpose and need of the action. These five alternatives are described in Section 2.6.2 and are considered throughout this document. Remaining preliminary alternatives that were eliminated from further consideration are briefly described here, along with the reasons for eliminating them.
Require Federal logbook reporting for all CNMI catches:  This preliminary alternative was eliminated because the problem addressed in this amendment is limited to the commercial bottomfish fishery. A variant that would have required Federal logbooks for catches of only some BMUS (e.g., onaga) was also eliminated because current management is aimed at managing all BMUS. A second variant that would apply this requirement to all vessels fishing for BMUS around CNMI (rather than just medium or large vessels) was eliminated because it would likely impose an unnecessary and excessively large burden on the many small-vessel fishermen that participate in the fishery. A final variant that would require Federal logbooks for fishing in EEZ waters around Guam as well as CNMI was also eliminated because the fisheries in the two areas are distinct in terms of participants and landing sites and the objective of this measure to address bottomfishing around CNMI. 
Require sales reporting for all CNMI commercial bottomfish catches:  A preliminary alternative that would require that all bottomfish sales transactions (e.g., by fishermen, processors, or dealers) be reported would improve the quality of measurements made of the commercial component of the bottomfish fishery. However, this alternative was determined not to be cost-effective because it would largely duplicate the information currently gathered through the voluntary sales ticket data collection program administered by the DFW. Its main utility would be in improving the reliability and detail of those data rather than providing new information. On the other hand, this approach would provide the ability to monitor commercial activity in cases where the first sales transaction takes place outside of the CNMI (e.g., in Japan or other transshipment points or markets). However, in those cases it would be prohibitively costly to administer or enforce. Another preliminary alternative would apply this requirement to all bottomfish sellers (e.g. fishermen). This alternative was eliminated as it would represent a substantial and duplicative new burden on fishermen, as the current tracking system relies on reporting by purchasers.
Require VMS transmitters on all CNMI bottomfishing vessels:  Requiring vessels to carry and use vessel transmitters as part of a vessel monitoring system (VMS) is useful only in concert with area-based controls as the primary function of VMS is to provide information about a vessel’s position and movement (rather than specific fishing activities). Such information would facilitate enforcement and encourage compliance with area-based rules. Thus it could be applied under Alternatives 2 and 5, which would each prohibit some vessels from fishing within closed areas around CNMI. However, given the purpose of VMS and the cost of installing and operating such a system on all CNMI bottomfishing vessels, this preliminary alternative was eliminated. 
Require that all fish be landed in CNMI:  This preliminary alternative would require that all bottomfish caught in EEZ waters around CNMI be landed in CNMI in order to help ensure that CNMI-based information systems are able to monitor the entirety of the fishery. This would not prevent the export of bottomfish from CNMI, but it might have the effect of discouraging such exports. This preliminary alternative was eliminated because it was determined that the utility of the requirement (improving the quality of information on landings) would not be justified by its severity (effectively discouraging exports). Further, it would likely be prohibitively costly to achieve compliance with the requirement.

Impose trip catch limits for all CNMI fisheries:  This preliminary alternative was eliminated because the issue addressed in this amendment concerns the bottomfish fishery. A variant that would apply a catch limit to all BMUS rather than just selected deepwater BMUS was also eliminated because the species of most concern (onaga) is easily distinguished and selectively fished, and thus the application of species-specific catch limits is quite feasible. A second variant that would apply trip limits only to waters within 50 nm of shore (rather than the entire EEZ) was eliminated for the same reason. A third variant that would express catch limits in terms of number rather than weight was eliminated because in spite of its advantage to fishermen who do not generally have weighing scales on board, it would encourage high-grading by fish size, with smaller fish killed and discarded, leading to greater waste and a greater risk of overfishing.

Impose bottomfish fishing vessel size limits:  Limits on the size of CNMI-based bottomfish fishing vessels would preserve fishing opportunities for small vessels and small-scale fishing enterprises, as well as reduce the potential for overfishing by hindering the potential for increased fishing capacity. A preliminary alternative that would implement bottomfish vessel size limits in EEZ waters around Guam as well as CNMI was obviated by the Council’s recommendation to prohibit vessels over 50 feet in length from fishing in waters within 50 miles of Guam. A variant that would implement bottomfish fishing vessel size limits within EEZ waters around CNMI was also eliminated because it was determined that the banks more than 50 nm offshore from CNMI are for the most part only accessible to the larger vessels. Because of their distance from ports and harbors, as well as the intermittent nature of the larger vessel fishery, the fish stocks on those banks are not currently in need of additional protection, and closing them to large vessels would needlessly reduce overall fishery landings, revenue and consumption. 
Impose limits on fishing gear:  A preliminary alternative that would limit the number of fishing gears (e.g., reels) on bottomfish fishing vessels around CNMI would effectively limit each vessel’s fishing power, discourage the participation of larger vessels, and hinder the potential increased fishing capacity in the fishery as a whole. This preliminary alternative was eliminated due to concerns about the costs of its enforcement as it would require frequent inspection of fishing vessels both dockside and at sea to ensure continuing compliance.
Establish areas that are closed to fishing for all species: This preliminary alternative was eliminated because the issue addressed in this amendment is limited to the bottomfish fishery. A variant that would close areas to fishing for just some BMUS (e.g., onaga) was also eliminated because it would be an impractical way to manage BMUS as a whole, since many species are caught in a given trip at a given location. A second variant that would apply to all vessels fishing for BMUS was eliminated because one purpose of the closures would be to maintain fishing opportunities for small vessels in the waters to which they have practical access (i.e., waters relatively close to shore). A third variant that would implement such closures seasonally rather than year-round was eliminated because seasonal closures would be unlikely to solve the year-round problem of maintaining bottomfish fishing opportunities for small vessels. 

Establish a limited access program for CNMI and Guam:  This preliminary alternative was eliminated because the fisheries in the two areas are largely distinct in terms of participants and landing sites and can be more appropriately managed in an independent, yet coordinated manner.
2.3.2  Alternatives Considered in Detail
As described in Section 1.3 the Council selected five alternatives for detailed analysis and consideration prior to taking final action. The alternatives bracket a wide range of potential control measures and impacts, and each action alternative would address some or all of the objectives identified for this action (see Section 2.2). They are described below in increasing order of restrictiveness on fishery participants or operations. The  alternatives would apply to domestic fishing vessels in EEZ waters around CNMI, whether they were based in CNMI or elsewhere (e.g. Guam). Bottomfish fishing restrictions under Alternatives 2-4 would apply to EEZ waters outside 3 nm around CNMI. Although now included in the US EEZ, this area has traditionally been actively managed by the government of CNMI as recognized by the Council in its application of regulations for coral reef fisheries to the “CNMI offshore area” which is defined as EEZ waters seaward of 3 miles of the shoreline around CNMI (69 FR 8336), and these alternatives would generally maintain that structure. By contrast, at the recommendation of the Council’s CNMI representatives, the preferred alternative (Alternative 5) would restrict bottomfish fishing within EEZ waters from 0-50 nm around CNMI to provide consistent management for all EEZ waters around CNMI.
Alternative 1: No action

Alternative 1 (the no action alternative) represents the regulatory status quo to which other alternatives can be compared. Under Alternative 1 no changes would be made to the FMP or its implementing regulations and the fishery would continue to operate as described in Section 3.3.2. The Council would not take precautionary measures to conserve fish stocks but would instead wait until further evidence is available to document that there are significant problems in need of immediate resolution before amending existing Federal fishing regulations. During this time the Council could pursue non-regulatory actions to address concerns regarding CNMI’s bottomfish fishery.  Examples include non-regulatory actions to:

1) Conduct a rapid investigation of the Northern Islands bottomfish fishery and assess the problems it presents.

2) Modify the existing fishery information system so that it can more accurately estimate bottomfish fishing activity by CNMI-based vessels. This could be achieved by modifying the creel survey or trip ticket reporting systems, establishing voluntary logbook programs for the export component of the fishery, or integrating export data collected through the Customs Office into the fishery information system.

3) Encourage the government of CNMI to take non-regulatory or regulatory action such as modifying its export monitoring systems to collect detailed information on bottomfish exports, restricting the export of certain species of bottomfish, or controlling catch or effort through local fishery landing laws.

Under this no action alternative, CNMI’s laws and regulations would continue to apply to CNMI-based bottomfishing vessels but no new Federal regulations would be proposed for bottomfish fishing in EEZ waters around CNMI.

Alternative 2: Prohibit commercial fishing for BMUS by vessels greater than 50 ft (15.3 m) in length overall within EEZ waters 3-50 nm around CNMI. Require that operators of vessels greater than 50 ft in length overall that land BMUS in CNMI have Federal permits and submit Federal logbooks of their associated catch and effort. 
Under Alternative 2, large vessels would be prohibited from engaging in commercial fishing for BMUS within EEZ waters 3-50 nm around CNMI. This measure would be expected to provide a precautionary buffer that would somewhat conserve CNMI’s deepwater bottomfish stocks, thus maintaining CNMI’s potential for its small-scale fishery to sustain existing accessible and viable deepwater bottomfish catch rates, for its community to sustain their participation in local fishery activities, and for its markets to maintain a consistent and locally produced supply of fresh bottomfish.
Vessel length is not a measure of bottomfish fishing capability but is indicative of fishing range and possibly hold capacity. Vessels over 50 ft in length easily have the range and hold capacity to fish at CNMI’s more distant seamounts. Such trips would be difficult for the majority of the smaller vessels that are generally 25 ft or less in length. The fishing power of the smaller vessels is also less than that of larger vessels as they cannot use as many fishing reels at one time. Vessels over 50 ft in length are not known to fish within waters 0-3 nm around CNMI however bottomfish habitat does occur in these areas and under this alternative they could seek to do so. Resultant adverse impacts on stocks in nearshore waters cannot be quantified but would obviously increase as the number of vessels fishing in this area increased with a possibility of associated reductions in the catches by smaller vessels. 
Bottomfish yields in the western Pacific bottomfish fishery are usually estimated on the basis of yield per unit of bottomfish habitat. As deepwater bottomfish are concentrated along the submarine drop-off zones below the 100-fathom (fm) (600 ft) isobath, the length of the 100-fathom (600 ft) isobath around an island or bank is frequently used as an index of bottomfish habitat rather than an area measure, which is difficult to compute for the steep-sloped Pacific islands (Polovina 1985). Based on this measure, as much as 90 percent of the presently charted bottomfish habitat (including areas presently unfished) around CNMI lies within 50 nm of the islands. Under this alternative these areas would be closed to commercial bottomfish fishing by large vessels. 
In order to ensure that the entire large vessel bottomfish fishery is monitored, large vessels would be required to have Federal fishing permits to engage in commercial fishing for BMUS in all EEZ waters around CNMI, and to submit Federal logbooks reporting their fishing catch, effort and other information regarding any commercial fishing for BMUS. This would provide fishery scientists and managers complete information regarding the impacts of these vessels on offshore bottomfish stocks and would be expected to lead to improved resource management.
Compliance with the permitting and reporting requirements would be achieved through dock-side surveillance of vessels landing fish. Achieving compliance with the closed area measure may require surface and air patrols by enforcement vessels and aircraft. The reporting of suspected violations among fishermen themselves would also contribute to compliance.

Alternative 3: Limit onaga landings to no more than 250 pounds per trip for any vessel fishing in EEZ waters outside 3 miles around CNMI.
Under this alternative each fishing vessel would be limited to landing no more than 250 pounds of onaga from EEZ waters outside 3 nm around CNMI on any one trip. This would limit the landings of onaga by individual vessels and conserve onaga stocks. It would also be expected to limit the viability of large-scale commercial operations, while allowing smaller operations to continue. 
A survey of 40 small-scale fishermen in CNMI found that the average bottomfish catch per trip was 10-110 pounds (average 41 pounds) for part-time fishermen and 100-200 pounds (average 150 pounds) for full-time fishermen (Miller 2001). From this information it is surmised that catch rates of at least 100 pounds of bottomfish per trip are necessary to maintain bottomfish fishing as a viable activity at the seamounts within the range of CNMI’s commercially-oriented small-scale fishermen. Landings of 50 pounds of bottomfish per trip may be sufficient for part-time fishermen who combine bottomfish fishing with trolling on trips to the closer seamounts.

Alternative 4: Establish a limited access program with Federal permit and reporting requirements for vessels fishing for BMUS in EEZ waters outside 3 nm around CNMI. 

Under this alternative access to the bottomfish fishery in EEZ waters outside 3 nm around CNMI would be limited to a specified number of participants. Access to the fishery could be granted according to historical participation or by some other criteria. Participation could be further limited by vessel size or gear limits. Under the limited access program, vessel owners and/or operators would be required to obtain Federal limited access permits. Permits would be issued on a calendar year basis with payment of an annual fee calculated to cover issuance and administrative costs. Owners or operators of permitted vessels would be required to submit Federal logbooks reporting their fishing catch, effort and other information regarding any such fishing. This would provide fishery scientists and managers complete information regarding the impacts of these vessels on offshore bottomfish stocks and would be expected to lead to improved resource management. This alternative would be expected to provide a precautionary buffer for deepwater bottomfish stocks by limiting the fishery’s harvesting capacity, fishing effort and catch of bottomfish in EEZ waters outside 3 nm around CNMI.

Alternative 5: Prohibit commercial fishing for BMUS by vessels greater than 40 ft (12.3 m) in length overall within EEZ waters 0-50 nm around CNMI in the area from the southern boundary of the EEZ (south of Rota) to the north latitude of 16° 10’ 47” (halfway between Farallon de Medinilla to Anatahan) or within EEZ waters 0-10 nm around Alamagan. Continue to allow receiving vessels to operate within these areas. Require that vessels greater than 40 ft in length overall fishing commercially for BMUS in EEZ waters around CNMI carry operating VMS units, and complete Federal sales reports for any BMUS sold in CNMI. Require that operators of all vessels fishing commercially for BMUS in all EEZ waters around CNMI have Federal permits and submit Federal logbooks of their associated catch and effort (preferred).

Under Alternative 5, both medium and large vessels would be prohibited from engaging in commercial fishing for BMUS within closed areas 0-50 nm around the Southern Islands and 0-10 nm around the Alamagan fishing station (see Figure 1). This measure would be expected to maintain CNMI’s potential for its small-scale fishery to maintain accessible and viable deepwater bottomfish catch rates, for its community to sustain their participation in local fishery activities, and for its markets to maintain a consistent and locally produced supply of fresh bottomfish.

Prohibiting bottomfish fishing by both medium and large vessels 0-50 nm around CNMI’s populated Southern Islands would limit fishing by all 11 vessels known to have actively bottomfished around CNMI since 1997 (see Table 7) and would provide a precautionary buffer against overfishing in these areas by these or other medium or large vessels. However, medium and large vessels are capable of fishing in the Northern Islands and this alternative allows them to do so. Given the historically small size of this fishery and the Council’s ability to take further action to limit Northern Islands fishing if necessary, this alternative balances access rights with sustainability. Under this and all alternatives, vessels more than 50 ft in length would continue to be prohibited from fishing for bottomfish in waters 3-50 nm around Guam, however this alternative would also prohibit these vessels, as well as vessels between 40 and 50 ft, from bottomfish fishing within waters 0-50 nm around CNMI. If the operators of Guam-based vessels do fish for bottomfish in EEZ waters around CNMII, they will be subject to this alternative’s permit and reporting requirements.

Owners or operators of permitted vessels would be required to submit Federal logbooks reporting their fishing catch, effort and other information regarding any such fishing. This would provide fishery scientists and managers complete information regarding the impacts of these vessels on bottomfish stocks and would be expected to lead to improved resource management. 

Compliance with the permitting and reporting requirements would be achieved through dock-side surveillance of vessels landing fish. The VMS requirement will simplify monitoring compliance with the closed areas.
Figure 1. CNMI Map Showing Preferred Alternative Area Closures [image: image3.jpg]Proposed Vessel Boundaries Alternative 5
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3.0 Description of the Environment

3.1 Western Pacific Region
Figure 2 presents the boundaries of the U.S. EEZ in the central and western Pacific Ocean.
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 SEQ CHAPTER \h \r 1Figure 2. EEZ Waters of the Western Pacific (U.S. EEZ waters are shaded in gray)

The EEZ is measured from the (baseline( of U.S. states and overseas territories and possessions out to 200 nautical miles. Under the MSA, the shoreward boundary of the EEZ is a line coterminous with the seaward boundary of state or territorial waters. As used elsewhere in this document, U.S. territories and possessions in the Western Pacific fall within the definition of (states( under the Magnuson-Stevens Act (16 U.S.C. 1802, MSFCMA ( 3 104-297). In the case of CNMI, the EEZ extends to the shoreline. 

CNMI is situated between 14–21° N latitude and 144–146° E longitude and encompasses 14 islands and many banks stretching over 400 nm in a north‑south direction. The total land area of the CNMI is approximately 179 square miles (463 km2). Within EEZ waters around CNMI is a line of seamounts also oriented north‑south 120 nm west of the CNMI. The islands largely north of Saipan are called the (Northern Islands'. Several of these Northern Islands have been designated as wildlife conservation areas. The seamounts have been named, Pathfinder Reef, Bank D, Bank C, and Arakane Reef. Islands are classified geologically as "older" raised limestone islands (Rota, Aguijan, Tinian, Saipan, and Farallon de Medinilla (FDM)) and "younger" volcanically active islands (Anatahan, Sarigan, Guguan, Alamagan, Pagan, Agrihan, Asuncion, Maug and Farallon de Pajaros or Uracas). The older islands have fringing and/or barrier reefs, while the volcanically active islands have relatively little coral reef (Eldredge 1983). 
Banks are generally volcanic structures of various sizes and occur both on the continental shelf and in oceanic waters. Coralline structures tend to be associated with shallower parts of the banks as reef-building corals are generally restricted to a maximum depth of 30 meters. Deeper parts of banks may be composed of rock, coral rubble, sand, or shell deposits. Banks thus support a variety of habitats that in turn support a variety of fish species (Levington 1995).

Fish distribution on banks is affected by substrate types and composition. Those suitable

for lutjanids, serranids, and lethrinids tend to be patchy, leading to isolated groups of fish

with little lateral exchange or adult migration except when patches are close together.

These types of assemblages may be regarded as consisting of metapopulations that are

associated with specific features or habitats and are interconnected through larval dispersal.

From a genetic perspective, individual patch assemblages may be considered as the

same population; however, not enough is known about exchange rates to distinguish discrete populations.

Seamounts are undersea mountains, mostly of volcanic origin, which rise steeply from

the sea bottom to below sea level (Rogers 1994). On seamounts and surrounding banks,

species composition is closely related to depth. Deep-slope fisheries typically occur in the 100–500 meter depth range. A rapid decrease in species richness typically occurs between 200 and 400 meters deep, and most fishes observed there are associated with hard substrates, holes, ledges, or caves (Chave and Mundy 1994). Territoriality is considered to be less important for deepwater species of serranids, and lutjanids tend to form loose aggregations. Adult deepwater species are believed to not normally migrate between isolated seamounts.

Seamounts have complex effects on ocean circulation. One effect, known as the Taylor

column, relates to eddies trapped over seamounts to form quasi-closed circulations. It is hypothesized that this helps retain pelagic larvae around seamounts and maintain the

local fish population. Although evidence for retention of larvae over seamounts is sparse

(Boehlert and Mundy 1993), endemism has been reported for a number of fish and invertebrate species at seamounts (Rogers 1994). Wilson and Kaufman (1987) concluded that seamount species are dominated by those on nearby shelf areas, and that seamounts act as stepping stones for transoceanic dispersal. Snappers and groupers both produce pelagic eggs and larvae, which tend to be most abundant over deep reef slope waters, while larvae of Etelis snappers are generally found in oceanic waters. Recent work indicates that the extent of long-distance dispersal between populations is lower than currently assumed, and that self-recruitment levels are much higher than once thought (Carbonell et al. 2007; Leis 2006; Jones et al. 1999, 2005; Swearer et al. 1999). 
The total potential shallow-water coral ecosystem area in CNMI is 124 square kilometers (within the 10 fathom curve) and 476 square kilometers (within the 100 fathom curve; Rohmann et al. 2005). The older southern islands have fringing and/or barrier reefs, while the volcanically active, northern islands have relatively little coral reef (Eldredge1983). 

The southern islands are relatively old (> 35 million years) and support a variety of marine habitat types (Asakura et al. 1994). Saipan’s potential coral reef area within the 10 fathom contour is 58 square kilometers and includes fringing reefs, inshore, and offshore patch reefs, and a well-developed barrier reef–lagoon system along most of the leeward coast (Eldredge 1983, Donaldson 1995; Gourley 1997; Rohman et al. 2005). Saipan Lagoon also comprises some large areas of well-developed seagrass beds, as well as a small area of mangroves (Donaldson 1995; Gourley 1997).  

The northern islands are relatively young (1–1.5 million years) and include active volcanoes on the islands of Pagan (erupted in 1981), Anatahan (erupted in 2003), Guguan, Asuncion, Agrihan and Uracas (Asakura et al. 1994; Sturman et al 2005). In general, reef development is poor or nonexistent on the Northern Islands (Eldredge 1983). Most of the reefs that do exist tend to be narrow, rocky reefs on steep slopes with coral communities growing on volcanic substrata and little true coral reef development (Birkeland 1997; Donaldson 1995 Eldredge et al. 1977; Eldredge 1983).
Available information suggests that the current condition of the coral reefs in the southern islands of CNMI is quite variable (Starmer et al. 2005). Most appear to be in good condition, except in some heavily populated areas where the reefs have been degraded by human activities. The current area of most concern is the reef at Saipan Lagoon, because this area encompasses nearly all of the commonwealth’s population, tourism industry, commercial activity, subsistence fishing, and water-oriented recreation (Duenas and Swavely 1985). 

In general, it appears that the reefs in the Northern Islands are also in good condition, because of their isolation from human population centers (Birkeland 1997). The exceptions are localized areas that may have been affected by volcanic or military activities (e.g. Pagan and FDM).   

3.2  CNMI Fishery Resources

3.2.1  Bottomfish Management Unit Species 

The management unit species included in the Bottomfish FMP (BMUS) are listed in Table 4. Deep and shallow-water bottomfish species recorded as being commercially caught in waters around CNMI are listed in Tables 9 and 10.

Table 4. Bottomfish Management Unit Species
	Scientific Name
	English Common Name
	Guam/CNMI Local Name

	Bottomfish Species:
	
	

	Aphareus rutilans
	red snapper/silvermouth
	maraap tatoong

	Aprion virescens
	gray snapper/jobfish
	tosan

	Caranx ignobilis
	giant trevally/jack
	tarakito

	C. lugubris
	black trevally/jack
	trankiton attilong

	Epinephelus fasciatus
	blacktip gouper
	gadao matai

	E. quernus
	sea bass
	

	Etelis carbunculus
	red snapper
	guihan boninas

	E. coruscans
	red snapper
	onaga

	Lethrinus amboinensis
	ambon emperor
	mafuti/lililok

	L. rubrioperculatus
	redgill emperor
	mafuti tatdong

	Lutjanus kasmira
	blueline snapper
	sas/funai

	Pristipomoides auricilla
	yellowtail snapper
	guihan boninas

	P. filamentosus
	pink snapper
	guihan boninas

	P. flavipinnis
	yelloweye snapper
	guihan boninas

	P. seiboldi
	pink snapper
	guihan boninas

	P. zonatus
	snapper
	guihan boninas/gindai

	Pseudocaranx dentex
	thicklip trevally
	terakito

	Seriola dumerili
	amberjack
	guihan tatdong

	Variola louti
	lunartail grouper
	bueli

	Seamount Groundfish Species:
	
	

	Beryx splendens
	alfonsin
	

	Hyperoglyphe japonica
	ratfish/butterfish
	

	Pseudopentaceros wheeleri
	armorhead
	


3.2.2  Spatial Distribution and Habitat

Distinct depth associations are reported for certain species of emperors, snappers, and groupers; and many snappers and some groupers are restricted to feeding in deep water (Parrish 1987). The emperor family (Lethrinidae) are bottom-feeding carnivorous fish found usually in shallow coastal waters on or near reefs, with some species observed at greater depths (e.g. L. rubrioperculatus). Lethrinids are not reported to be territorial, but may be solitary or form schools. The snapper family (Lutjanidae) is largely confined to continental shelves and slopes, as well as corresponding depths around islands. Adults are usually associated with the bottom. The genus Lutjanus is the largest of this family, consisting primarily of inhabitants of shallow reefs. Etiline snappers are common deepwater species caught in the commercial fishery. Species of the genus Pristipomoides occur at intermediate depths, often schooling around rocky outcrops and promontories (Ralston et al. 1986), while Etelis coruscans (onaga) and Etelis carbunculus (ehu) are snappers found at deeper depths often more than 200 meters. Groupers (Serranidae) are relatively larger and mostly occur in shallow areas, although some occupy deep-slope habitats. Groupers in general are more sedentary and territorial than snappers or emperors, and are more dependent on hard substrata. In general, groupers may be less dependent on hard-bottom substrates at depth (Parrish 1987). For each family, schooling behavior is reported more frequently for juveniles than for adults. Spawning aggregations may, however, occur even for the solitary species at certain times of the year, especially among groupers. 

A commonly reported trend is that juveniles occur in shallow water and adults are found in deeper water (Parrish 1989). Juveniles also tend to feed in different habitats than adults, possibly reflecting a way to reduce predation pressures. Not much is known about the location and characteristics of nursery grounds for juvenile deep-slope snappers and groupers. In Hawaii, juvenile  SEQ CHAPTER \h \r 1opakapaka (P. filamentosus) have been found on flat, featureless shallow banks, as opposed to high-relief areas where the adults occur. Similarly, juveniles of the deep-slope grouper, h SEQ CHAPTER \h \r 1āpu`upu`u (Epinephelus quernus), are found in shallow water (Moffitt 1993). Ralston and Williams (1988), however, found that for deep-slope species, size is poorly correlated with depth.

The distribution of adult bottomfish is correlated with suitable physical habitat. Because of the volcanic nature of the islands within the region, most bottomfish habitat consists of steep-slope areas on the margins of the islands and banks. The habitat of the major bottomfish species tend to overlap to some degree, as indicated by the depth range where they are caught. Within the overall depth range, however, individual species are more common at specific depth intervals.

Depth alone does not assure satisfactory habitat. Both the quantity and quality of habitat at depth are important. Bottomfish are typically distributed in a non-random patchy pattern, reflecting bottom habitat and oceanographic conditions. Much of the habitat within the depths of occurrence of bottomfish is a mosaic of sandy low-relief areas and rocky high-relief areas. An important component of the habitat for many bottomfish species appears to be the association of high-relief areas with water movement. In the Hawaiian Islands and at Johnston Atoll, bottomfish density is correlated with areas of high relief and current flow (Haight 1989; Haight et al. 1993a; Ralston et al. 1986). 

Although the water depths utilized by bottomfish may overlap somewhat, the available resources may be partitioned by species-specific behavioral differences. In a study of the feeding habitats of the commercial bottomfish in the Hawaii archipelago, Haight et al. (1993b) found that ecological competition between bottomfish species appears to be minimized through species-specific habitat utilization. Species may partition the resource through both the depth and time of feeding activity, as well as through different prey preferences.
3.2.3  Movements 
Adult bottomfish have a limited home range but there is substantial variation in the extent of movement by different species. In Hawaii, for example, opakapaka is known to move greater distances than onaga (C. Yamamoto, personal communication to P. Bartram, 1984).

3.2.4  Growth, Longevity and Natural Mortality 

Most deepwater bottomfish species have a relatively high age at maturity, long life span, and slow growth rate. These factors, combined with considerable variation in larval recruitment, make localized populations highly susceptible to fishing pressure (Haight et al. 1993b). 

3.2.5  Spawning and Reproduction 

Relatively little is known about the reproduction and early life history of deepwater bottomfish in the region. The eggs and larvae of all the BMUS are pelagic, and are subject to advection by prevailing ocean currents. Very little information exists on the advection process and distribution of bottomfish larvae.

In Hawaii, bottomfish spawning occurs over a protracted period, and peaks from July to September (Haight et al. 1993b). The eggs are released directly into the water column. The eggs hatch in 3 to 4 days, and the planktonic larval phase is thought to last at least 25 days (Leis 1987). For some species this phase may be considerably longer. For example, the pelagic stage for opakapaka (P. filamentosus) is thought to be as long as six months (Moffitt and Parrish 1996).

3.2.6  Recruitment 

Little is known of the life history of the juvenile fish after settling out of the plankton, but research on opakapaka indicates the juveniles utilize nursery grounds well away from the adult habitat (Parrish 1989). 

3.2.7  Abundance and Present Condition 

The status of the bottomfish and seamount groundfish stocks managed under the FMP was most recently reviewed in the NMFS’ online third quarter 2006 update on its 2005 Annual Report to Congress on the Status of U.S. Fisheries found at http://www.nmfs.noaa.gov/sfa/statusoffisheries/SOSmain.htm. 
With the exception of the Hawaii armorhead seamount fishery, which has been subject to a moratorium since the implementation of the Bottomfish FMP in 1986, none of the species managed under the FMP was indicated as being in, or approaching, an overfished condition. The Hawaii bottomfish fishery was listed as having overfishing occurring. On May 26, 2006 the Council transmitted an FMP amendment to NMFS containing recommendations to end overfishing of Hawaii’s bottomfish. NMFS is currently processing those recommendations. 
A  SEQ CHAPTER \h \r 1Resource Assessment Investigation of the Mariana Archipelago (RAIOMA) was conducted in 1982-1984 to assess the bottomfish and other resources of the Mariana Archipelago (Polovina and Ralston 1986). Sampled areas were divided into three regions: the Northern Islands, the Southern Islands and the Western Seamounts. These studies resulted in several publications describing the bottomfish complexes and included maximum sustainable yield (MSY) estimates for deep-slope bottomfish species in each area as presented in Table 5.
Table 5. Annual MSY Estimates for CNMI Deepwater Bottomfish 
	Area
	MSY (pounds)

	Northern Islands: Maug, Asuncion, Agrihan, Pagan, Alamagan, Guguan, Sarigan, Anatahan, 38-fathom, Esmeralda
	64,577

	Southern Islands: Farallon de Medinilla, Saipan, Tinian, Aguijan, Rota
	110,641

	Western Seamounts: Bank C, Bank D, Pathfinder, Arakane, Bank A
	9,036

	Total
	184,254


Source: (Polovina and Ralston 1986)
Table 6 presents the estimated annual commercial catches of deep-slope bottomfish around CNMI. Although this information is not available on an area basis, the majority of catches to date have come from the populated Southern Islands.
Table 6. CNMI Annual Commercial Deepwater Bottomfish Harvests 
	Year
	Estimated annual commercial catch (pounds)

	1983
	2,748

	1984
	4,695

	1985
	5,535

	1986
	3,965

	1987
	1,464

	1988
	2,086

	1989
	4,046

	1990
	1,348

	1991
	804

	1992
	1,794

	1993
	1,971

	1994
	8,589

	1995
	19,261

	1996
	38,133

	1997
	27,913

	1998
	30,665

	1999
	35,750

	2000
	16,592

	2001
	28,625

	2002
	26,113

	2003
	19,549

	2004
	10,391

	2005
	14,615

	2001-2005 Average
	19,859



Source: WPRFMC 2006
Given an estimated total annual MSY of approximately 184,000 pounds, and a recent (2001-2005) average annual commercial catch of approximately 20,000 pounds (with the majority coming from the Southern Islands which have an estimated annual MSY of approximately 111,000 pounds), CNMI deep-slope bottomfish do not appear to be subject to overfishing nor to be overfished. Unknown recreational catches would increase annual landings but it is believed unlikely that these would be enough to cross or even approach any of the MSY estimates.
3.3 Economic, Social and Cultural Characteristics of CNMI’s Fisheries
3.3.1  Overview of CNMI’s Fishing Community 

Because participants in CNMI’s boat-based fisheries are not concentrated in specific locales but rather reside in towns throughout the islands (Hamnett et al. 1998), Amendment 6 to the Bottomfish FMP identified the islands of CNMI as a single fishing community. However, CNMI’s history, culture, geography and relationship with the U.S. are vastly different from those of the typical fishing community in the continental U.S. The sections below describe in more detail the historical and contemporary CNMI fishing community.

Historical Context
The Mariana Islands were first settled about 3,000 years ago, but their present social and demographic structure is largely the result of colonial experiences of the last 300 years. Fishing has occurred throughout the islands’ history. Archaeological evidence reviewed by Amesbury and Hunter-Anderson (1989) suggested “... an apparent tendency throughout prehistory and historic times for Mariana Island native groups to have relied more on inshore fish species than offshore ones ....”  In the late 1880s, the Spanish governor of the Mariana Islands wrote of Guam that “inside the reef (indigenous people) catch different varieties (of fish) all year long.”  Whether the preference for reef fishing had anything to do with restrictions on the use of ocean-going canoes is not clear. The Governor also noted the importance of the seasonal arrival of rabbitfish (manahak) in inshore areas (“the populace then appears en masse to fish”), which is still an important event in Guam’s reef fishery in modern times.

Prior to the arrival of Europeans in the Mariana Islands in the sixteenth century, the Chamorros, as the original inhabitants of those islands were called, possessed large sailing canoes that enabled them to fish on offshore banks and sea mounts (Amesbury and Hunter-Anderson 1989). The manufacture of these canoes was monopolized by the matua (noble caste) who were also the deep-sea fishermen and inter-island traders within Chamorro communities (Jennison-Nolan 1979). In the early seventeenth century a Spanish priest described the Chamorros as “…the most skilled deepwater fishing people yet to have been discovered” (Driver 1983:208). However, during the 1700s the large, oceangoing canoes of the Chamorros were systematically destroyed by the Spanish colonizers of the Mariana Islands in order to concentrate the indigenous population in a few settlements, thereby facilitating colonial rule as well as religious conversion (Amesbury and Hunter-Anderson 1989). After the enforced demise of the sailing canoes, fishing for offshore species was no longer possible. By the mid-nineteenth century, there were only 24 outrigger canoes on Guam, all of which were used only for fishing inside the reef (Myers 1997). Another far-reaching effect of European colonization of the Marianas Archipelago was a disastrous decline in the number of Chamorros, from an estimated 40,000 persons in the late seventeenth century to approximately 1,500 persons a hundred years later (Amesbury and Hunter-Anderson 1989).

Contemporary Situation
The CNMI consists of 14 islands, five of which are inhabited, with a total land area of 176.5 square miles spread over about 264,000 square miles of ocean. The Northern Mariana Islands became part of the Pacific Trust Territory administered by the U.S. under a mandate granted in 1947. The covenant that created the commonwealth and attached it to the U.S. was fully implemented in 1986, pursuant to a Presidential Proclamation that terminated the Trust Territory of the Pacific Islands as it applied to the Northern Mariana Islands. 

Per capita income in the CNMI in 1999 was $9,151. The median household income for the CNMI as whole was $22,898. For Saipan, the median household income was $19,698 in the first quarter of 1999, as compared with $21,457 in 1990. The Commonwealth had an unemployment rate in 1999 of 5.5 percent. Forty-six percent of the CNMI population was at or below poverty in 1999 (Census 2000). 

In 2000, CNMI had a total population of 69,221, with 20,378 men ages 16 and over in the available labor force, of whom 96 percent were employed. There were 24,093 women ages 16 and over in the available labor force, 97 percent of whom were employed (Census 2000). Ninety percent of CNMI residents reported being of a single ethnicity or race, with approximately 26 percent identifying themselves as Filipino, 22 percent as Chinese, 21 percent as Chamorro, 4 percent as Carolinian, 3 percent as Korean, 2 percent as Palauan, and 2 percent as Chuukese. Of the 10 percent who reported being of more than one race or ethnicity, 6 percent reported one of these groups as Chamorro, four percent Asian, and 3 percent Carolinian. The majority of fishermen in the offshore fisheries around CNMI are either Chamorro or Carolinian (Hamnett et al. 1998).
The economy of the CNMI has historically benefited substantially from financial assistance from the United States, but in recent years this assistance has declined as locally generated government revenues have grown. Between 1988 and 1996, tourism was the commonwealth’s largest income source. During that period tourist traffic to the CNMI tripled from 245,505 to 736,117 (BOH 1999). Total tourist expenditures in the CNMI were estimated to be a record $587 million in 1996. In 1997 and 1998, however, the loss of air service between the CNMI and Korea, together with the impact of the Asian financial crisis on both Korean and Japanese travelers, caused tourist arrivals in the CNMI to drop by one third (BOH 1999). 

More recently garment production has been an important industry, with shipments of $1 billion to the U.S. under duty and quota exemptions during 1999 (BOH 1999). The garment industry is credited with preventing an economic depression in the Commonwealth following the decline of its tourist industry, but the future of the CNMI’s garment manufacturers is uncertain. When the commonwealth was created it was granted an exemption from certain U.S. immigration, naturalization, and labor laws. These economic advantages are now a matter of national political debate centered on what some regard as unfair labor practices in the CNMI’s garment industry. The two main advantages for manufacturing garments in the CNMI are low-cost foreign labor and duty-free sale in the U.S. The controversy over labor practices in the CNMI may cause the commonwealth to lose these unique advantages, forcing garment makers to seek alternative low-cost production sites. The end of the quota on foreign textiles in 2005 may cause garment manufacturers to move to China, which has some competitive advantages (BOH 2004).

In the early 1980s, U.S. purse seine vessels established a transshipment operation at Tinian Harbor. The CNMI is exempt from the Jones Act, which requires the use of U.S.-flag and U.S built vessels to carry cargo between U.S. ports. The U.S. purse seiners took advantage of this exemption by offloading their catch at Tinian onto foreign vessels for shipment to tuna canneries in American Samoa. In 1991, a second type of tuna transshipment operation was established on Saipan (Hamnett and Pintz 1996).This operation transships fresh tuna caught in the Federated States of Micronesia from air freighters to wide-body jets bound for Japan. The volume of fish flown into and out of Saipan is substantial, but the contribution of this operation to the local economy is minimal (Hamnett and Pintz 1996).

With the exception of the purse seine support base on Tinian (now defunct), the CNMI has never had a large infrastructure dedicated to commercial fishing. The majority of boats in the local fishing fleet are small, outboard engine-powered vessels. 

3.3.2  Community Dependence on Fishing and Seafood 

Over the centuries of acculturation, beginning with the Spanish conquest in the late seventeenth century, many elements of traditional Chamorro and Carolinian culture in Guam and the Northern Mariana Islands were lost. But certain traditional values and attitudes were retained and have been melded with elements of Western culture that are now a part of local life and custom. High value is placed on sharing one’s fish catch with relatives and friends. Sometimes fish are sold in order to earn money to buy gifts for friends and relatives on important Catholic religious occasions such as novenas, births and christenings, and other holidays (Amesbury and Hunter-Anderson 1989).

In addition, the people of the CNMI participate in many banquets throughout the year associated with neighborhood parties, wedding and baptismal parties, and especially the village fiestas that follow the religious celebrations of village patron saints. All of these occasions require large quantities of fish and other traditional foods (Rubinstein 2001).

Hensley and Sherwood (1993) note that the traditional practice of sharing the catch of atulai (Selar crumenophthalmus) from a surround net continues today, with equal portions given to the owner of the net, the village where the fish were caught, and the group that participated in the harvest.

The social obligation to share one’s fish catch extends to part-time and full-time commercial fishermen. Such gifts are often reef fish or shallow-water bottomfish (Amesbury and Hunter-Anderson 1989). Even when fish are purchased informally by friends, neighbors or relatives of the fisherman, the very personal marketing tends to restrain the price asked (WPRFMC 2003).

Rubinstein (2001) asked respondents to indicate to whom they regularly give fish. Nearly all fishermen (96 percent) reported regularly giving fish to family (36 percent), friends (13 percent), or both (47 percent). Most fishermen (53 percent) said they do not give fish to people other than family and close friends; of those who did occasionally, the main recipients were church fiestas (32 percent) and other church events or organizations (20 percent). The author noted that the pattern of distribution reflected Guam’s long and well-entrenched Catholic tradition.

Based on creel surveys of fishermen, only about one-quarter to one-third of the inshore catch is sold. The remainder enters non-commercial channels (Knudson 1987). Reef fish continues to be important for social obligations, such as fiestas and food exchange with friends and families. One study found a preference for inshore fish species in non-commercial exchanges of food (Amesbury and Hunter-Anderson 1989; Amesbury et al. 1989). The local harvest of reef fish is insufficient to meet commercial demand, and there are substantial imports from the FSM and the Philippines. Annual seafood consumption in Guam is about 56 lbs. per capita (WPRFMC 2003).

Orbach (1980) notes that the fisheries in CNMI are inextricably involved with the lifestyles and plural-occupational patterns of fishery participants. Part-time fishing performed in conjunction with other activities has a prominent place in the socioeconomic adaptations of local residents. People fish for bottomfish and other species to supplement their family subsistence, which is gained by a combination of small scale gardening and wage work (Amesbury et al. 1989). Orbach suggests that the availability of economic activities such as part-time fishing is among the major reasons that CNMI has not experienced more of the problems of other island entities such as out-migration or high rates of crime and juvenile delinquency.
Fishing in the CNMI continues to be important not only in terms of contributing to the subsistence needs of the Chamorro people but also in terms of preserving their history and identity. Fishing has assisted in perpetuating the traditional knowledge of marine resources and maritime traditions of the Chamorro (and Carolinian) cultures and has helped them maintain their connection to the sea and its resources.
3.3.3  Description of CNMI-based Fisheries
3.3.3.1  Historical Development 

After the U.S. acquired Guam in 1898 following the Spanish-American War, the U.S. colonial government held training programs to encourage local residents, including CNMI residents, to participate in offshore commercial fishing (Amesbury and Hunter-Anderson 1989). However, the residents were deterred from this endeavor by a lack of capital to purchase and maintain boats of sufficient size and a reticence to be at sea overnight or longer. Shortly after the end of World War II the U.S. military assisted several villages in developing an inshore commercial fishery using nets and traps (Anon. 1945). Post-World War II wage work enabled some fishermen to acquire boats with outboard engines and other equipment for offshore fishing (Amesbury and Hunter-Anderson 1989). Since World War II, CNMI’s inshore fisheries have shifted from an exclusively subsistence focus to an artisanal fishery that blends subsistence, recreational, and commercial purposes (Hensley and Sherwood 1993). As CNMI's tourism industry grew in the1980s, a fleet of marina-berthed charter vessels developed, which were used by tourists and residents for bottomfish fishing (Myers 1993). 
3.3.3.2  Commercial and Recreational Sectors 

CNMI’s bottomfish fishery consists primarily of small-scale (less than 25 ft) local boats engaged in local commercial and subsistence fishing within a 50 mile radius of Saipan, with only a few (generally less than five) larger vessels (30 to 60 ft) sporadically participating in the deepwater bottomfish fishery. The bottomfish fishery can be broken down into two sectors: deepwater greater than 500 ft) and shallow-water (100 to 500 ft) fisheries. The deepwater fishery is primarily commercial, targeting snappers and groupers. The snappers targeted include members of Etelis and Pristipomoides, whereas the eight-band grouper (Epinephelus octofasciatus) is the only targeted grouper. The shallow-water fishery, which targets the redgill emperor (Lethrinus rubrioperculatus), is mostly commercial but also includes subsistence fishermen. These fishermen harvest bottomfish as well as reef fishes. Hand lines, home-fabricated hand reels and electric reels are commonly used for small-scale fishing operations, whereas electric reels and hydraulics are used by the larger vessels. Historically, some trips have lasted for more than a day, but currently, effort is defined and calculated on a daily trip basis. Fishing trips are often restricted to daylight hours, with vessels presumed to return before or soon after sunset, unless fishing in the northern islands. 
Bottomfish fishing requires more technical skill than pelagic trolling, including knowledge of the location of specific bathymetric features. Presently, bottomfish fishing can still be described as “hit or miss” for most of the smaller (12 to 29 ft) vessels. Without fathometers or nautical charts, the majority of fishermen utilizing smaller vessels often rely on land features for guidance to a fishing area. This type of fishing is inefficient and usually results in a lower catch-per-unit-effort (CPUE) in comparison with pelagic trolling. These fishermen tend to make multi-purpose trips—trolling on their way to reefs where they fish for shallow-water bottomfish and reef fish. Larger sized (30 ft and larger) vessels typically utilize Global Positioning System (GPS), fathometers, and electric reels, resulting in a more efficient operation. Reef fishes are now commanding a consistently higher price than in previous years and this appears to be reflected in an increased number of fishermen using small vessels focusing on reef and/or pelagic species over bottomfish.

Fishermen targeting deepwater bottomfish, if successful, have tended to fish for one to four years before leaving the fishery, whereas the majority of fishermen targeting shallow-water bottomfish have tended to leave the fishery after the first year. The overall participation of fishermen in the bottomfish fishery tends to be very short term (less than four years). The slight difference between the shallow-water fishermen and the deepwater fishermen likely reflects the greater skill and investment required to participate in the deepwater bottomfish fishery. In addition, these tend to be larger ventures that are more buffered from the vagaries of an individual’s choices and are usually dependent on a skilled captain/fisherman. Overall, the long-term commitment to hard work, maintenance and repairs, and staff retention appear to be difficult, if not impossible for CNMI bottomfish fishermen to sustain more than a few years.  SEQ CHAPTER \h \r 1In 1997, two large vessels began fishing for deepwater bottomfish in the Northern Islands. In 1998, both ventures continued to fish but and a third vessel joined the deepwater fishery in 1999. By the end of 1999, two of the three left the fishery. Four vessels entered the fishery in 2000 and four to six vessels over 40 ft fished for bottomfish around CNMI each year between 2000 and 2006. Table 7 illustrates this entry and exit pattern.
Table 7. Chronology of CNMI Medium and Large-scale Bottomfishing Effort

	Vessel

(length)
	1997
	1998
	1999
	2000
	2001
	2002
	2003
	2004
	2005
	2006

	1 (55’)
	S,D
	S,D
	S,D
	S,D
	D
	
	
	
	
	

	2 (60’)
	S, D
	S, D
	S, D
	
	
	
	
	
	
	

	3 (55’)
	S
	S
	D 
	
	
	
	
	
	
	

	4 (45’)
	
	
	
	S,D
	S,D
	S,D
	S,D
	
	
	

	5 (70’)
	
	
	
	
	S,D
	S,D
	S,D
	S,D
	S,D
	S,D

	6 (70’)
	
	
	
	
	S,D
	S,D
	S,D
	S,D
	S,D
	S,D

	7 (50’)
	
	
	
	
	S,D
	S,D
	S,D
	
	
	

	8 (55’)
	
	
	
	
	S, D
	S, D
	S, D
	S, D
	S, D
	S, D

	9 (67’)
	
	
	
	
	
	
	
	
	
	S, D

	10 (41’)
	
	
	
	
	
	S, D
	S, D
	S, D
	S, D
	S, D

	11 (70’)
	
	
	
	
	
	
	
	
	S, D
	S, D


Note: S = shallow water bottomfishing, D=deep water bottomfishing, bold = primary focus
Source: personal communication from DFW 
 SEQ CHAPTER \h \r 1In 2004, a project was begun to re-establish a fishing station on Alamagan Island in the Northern Islands. A community had existed on Alamagan, but was evacuated in the 1970s due a volcanic eruption. It was intended that resettled inhabitants would sell fish to buyers on Saipan and become self sufficient. This venture failed primarily due to bad weather and a lack of adequate docking facilities on the island. Fishing recommenced on Alamagan March 2006. There is also some subsistence fishing on Pagan and Agrihan. (J. Ogumoro, Council Island Coordinator, personal communication, 2006).

In response to the growing commercial fishery in the Northern Islands, an offshore bottomfish monitoring program was developed for CNMI. This program, ongoing since 1995, attempts to sample the large vessels active in the Northern Islands bottomfish fishery. These data are stored in the Northern Islands Bottomfish System (NIBS) developed by the Western Pacific Fishery Information Network (WPacFIN). Due to the differences in fishing methods between the traditional small vessels and the larger commercial vessels, the DFW began collecting data directly from the large vessels. Since its inception in 1995, surveyors have attempted to sample trips monthly, however participation is voluntary and is usually low. 

In the first year of the survey, fish were identified to species, measured and weighed. Specific fishing locations were recorded from the vessel float plan and effort (in line-hours) was obtained from the captain. Since then, data on gross weight and total numbers for each species have been recorded. These raw data were used to obtain equilibrium and dynamic spawning potential ratios, length-weight estimates, size frequencies, CPUE and species composition in percentage of total numbers and weights of fish. The data could also be used as a template for future analyses of lightly exploited stock SPR. This data is summarized in a report from the DFW (Trianni 1998). The data from the DFW survey differ from the RAIOMA survey as DFW data are separated by banks and islands while the RAIOMA survey grouped the data into Northern Islands and banks, Southern Islands and banks and the western seamounts. The Trianni report concluded that the Northern Island bottomfish fishery would probably expand in the coming years and that the banks may need to be managed on an individual basis due to their relative isolation from each other. 
3.4  CNMI Bottomfish Fishery Statistics
The following section is drawn from Bottomfish and Seamount Groundfish Fisheries of the Western Pacific Region:  2005 Annual Report and represents the best available information on the CNMI bottomfish fishery (WPRFMC 2006). 
As shown in Table 8 and Figures 4 and 5, taken as a whole in 2005 the total pounds of bottomfish sold in CNMI increased by 29 percent from 2004. This includes BMUS as well as other species caught on bottomfishing gear. Part of this was due to an increase in landings of shallow-water bottom fish, mostly emperors. In addition, a majority of the larger vessels conducting deepwater bottom fishing did not fish in the northern islands in 2004 or 2005. Overall in 2005, the number of fishermen landing bottomfish in CNMI was above the 23-year mean. 

Table 8. CNMI Bottomfish Fishery Catch, Effort, Revenue, Prices and Participants 
	Year
	Landings 
Total (lbs)
	CPUE
(lbs/Trip)
	CPI
	CPI Adjusted
Revenue ($)
	CPI Adjusted
Price ($/lb)
	Number of
Fishermen

	1983
	28,529
	43
	140.90
	97,052
	3.40
	90

	1984
	42,664
	70
	153.20
	131,265
	3.08
	101

	1985
	40,975
	117
	159.30
	117,717
	2.87
	62

	1986
	29,911
	104
	163.50
	93,538
	3.13
	55

	1987
	49,715
	169
	170.70
	142,838
	2.87
	46

	1988
	47,313
	181
	179.60
	130,336
	2.75
	28

	1989
	24,438
	73
	190.20
	73,965
	3.03
	31

	1990
	12,927
	81
	199.33
	42,354
	3.28
	33

	1991
	7,093
	47
	214.93
	25,281
	3.56
	19

	1992
	10,598
	59
	232.90
	30,877
	2.91
	36

	1993
	18,461
	84
	243.18
	52,235
	2.83
	20

	1994
	25,469
	74
	250.00
	76,905
	3.02
	32

	1995
	36,101
	93
	254.48
	128,991
	3.57
	34

	1996
	66,387
	119
	261.98
	230,216
	3.47
	71

	1997
	64,143
	137
	264.95
	217,078
	3.38
	68

	1998
	59,022
	148
	264.18
	206,111
	3.49
	50

	1999
	55,991
	156
	267.80
	204,633
	3.65
	53

	2000
	45,258
	56
	273.23
	128,120
	2.83
	72

	2001
	71,256
	68
	271.01
	218,462
	3.07
	74

	2002
	46,765
	101
	271.55
	135,146
	2.89
	53

	2003
	41,903
	89
	268.92
	120,315
	2.87
	59

	2004
	54,474
	104
	271.28
	142,362
	2.61
	43

	2005
	70,034
	76
	271.90
	189,478
	2.71
	62

	Avg
	41,279
	98
	 
	127,908
	2.60
	52

	Std
	19,101
	39
	NA 
	61,905
	0.61
	22




Figure 3.  Number of CNMI-based Bottomfish Trips
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The overall number of commercial bottomfish trips was fairly high from 1983 through 1989 as a result of large vessel deepwater fishing activity centered on the island of Farallon de Medinilla. This fishery largely ceased in 1990, resulting in a drop in bottomfish trips in the early 1990s. In 1994, consistent fishing activity in the northern islands began once more and the number of bottomfish trips more than doubled in 2000 and 2001 to reach the highest levels in 18 years. During this time, smaller vessels increased their focus on reef fishes, and although bottomfish were still being caught and sold, they were no longer the largest (or most valuable) part of the catch. The number of commercial trips decreased in 2002 and remained low in 2003 and 2004. The number of commercial bottomfish fishing trips reported for 2004 decreased below the 23-yr mean partly due to rough sea conditions throughout the year and likely partly due to decreased participation in the commercial sales invoice program.  However, the 2005 trips increased by 75 percent possibly due to the troll fishermen conducting more bottomfishing. The increasing fuel cost has caused many fishermen to conduct a multiple method trip (trolling and bottomfishing) in order to lower their fuel consumption and cost.

Figure 4. CNMI Commercial Bottomfish Landings of Deepwater Species
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Until 1995 bottomfish categorized as “assorted bottomfish” were the largest portion of the CNMI commercial bottomfish landings. The use of additional species names on sales invoices now allows many of these to be more precisely identified. 
Commercial deepwater bottomfish landings increased significantly in 1995 and remained fairly high until 2001. This was likely the result of an increase in the number of large vessels participating in the deepwater bottomfish fishery that were capable of fishing the islands and banks north of Farallon de Medinilla. Note however, that deepwater bottomfish are still caught near Saipan. 

In 2004 commercial landings of deepwater bottom fish declined drastically because there was little fishing effort in the northern islands.  However in 2005 landings of some deepwater bottomfish increased by 40 percent. 
Commercial landings of onaga (Etelis coruscans and some Etelis radiosus) fell steeply in 2003, 2004 and 2005 to below the 23-year mean. This is in part due to this sector’s high turnover rate, with even successful onaga fishermen often leaving the fishery after 1–4 years. Commercial landings of grouper (primarily Epinephelus octofasciatus, but almost certainly including shallow-water BMUS species such as Variola louti and E. fasciatus) have varied widely over the last 10 years with a 20.3 percent decrease in landings in 2002 from 2001, a 21.6 percent decrease in landings in 2003 and a sharper decrease of 78 percent in 2004. However in 2005, a significant increase of 193 percent occurred. Most of these landings were from the smaller vessels fishing near the main island of Saipan. Silvermouth (Aphareus rutilans) have been reported since 1995, and commercial landings have fluctuated considerably with 2005 landings below the 23 year mean. Commercial opakapaka (Pristipomoides zonatus, and likely some P. flavipinnes) landings have varied somewhat in the last 10 years, with the 2004 landings down 62 percent and 2005 up 55 percent. Ehu (Etelis carbunculus) landings increased by 16 percent between 2004 and 2005. Ehu are commonly caught around Saipan by the smaller fishing vessels. Kalikali (Pristipoimoides auricilla and P. sieboldii) appeared in the sales invoices for the first time in 2002; 2003 landings were an order of magnitude greater than previous year’s, 2004 landings were up 5 percent and 2005 landings were up another 15 percent.

Figure 5. CNMI Commercial Bottomfish Landings of Shallow-water Species
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Commercial landings of shallow-water bottomfish appear to have peaked between 1996 and 2001 and were again headed upwards in 2004 and 2005. It is likely that there was a comparable peak in landings between 1984 and 1987, but this result is difficult to discern because of the large number of bottomfish that were categorized as “assorted bottomfish” during the earlier period. Commercial landings of emperor (mafute' of the family Lethrinidae) have fluctuated widely over the last 20 years, and particularly over the last eight years. In 2002, commercial landings of mafute' fell below the 20-year mean to their lowest level since 1995. In 2003 they increased slightly but remained below the 21-year mean. In 2004 commercial mafute’ landings increased by 136 percent from 2003 and they increased again by 18 percent in 2005.  
Commercial landings of jacks fished in shallow areas (itemized as “jacks,” amberjack (Seriola dumerili), giant trevally (Caranx ignobilis), brassy trevally (C. papuenis), and black jack (C. lugubris) on the sales invoices) appear to have slowly increased over the last 10 years, with the highest landings reported in 2003. Commercial landings of jacks were up 0.57 percent in 2002 but were down 87 percent by 2004. However 2005 landings increased by 313 percent. 
The category “jacks” includes any carangids sold, both BMUS species and Carangoides orthogrammus, Caranx melampygus, C. papuensis, and C. sexfasciatus. Commercial landings of amberjack were slightly lower in 2005 than the previous year. Giant trevally and black jack were reported in 2002 for the first time and brassy trevally was reported in 2003 for the first time, both likely as a result of being added to the new sales invoice. Jobfish (Aprion virescens) have been reported in eight of the last 20 years, and 2004 commercial landings were the highest ever reported surpassing the previous year by 100 percent.  Commercial uku landings were down slightly in 2005 and landings of blueline snapper (Lutjanus kasmira) and humpback snapper (Lutjanus gibbus) were much higher than last year, but these species are often lumped within assorted reef fishes and so this increase may be overstated.
As shown in Tables 9 and 10 total commercial landings of identified BMUS (those that were specifically itemized on the sales receipts) dropped to a low in 1991 and then generally climbed through 2001. They then declined again in 2002, and have been moving upwards since then.
This report only represents the commercial fishery as reported on sales invoices in the CNMI. Data from charter vessels that do not sell their catch, and private boat recreational and subsistence catches are not available. In 2003 and 2004 and most of 2005, there was only a single charter vessel engaged in bottomfishing. Based on available information from unpublished creel surveys, the non-commercial component of CNMI’s bottomfish fishery is not believed to have a substantial impact on fishery or other marine resources. 

Table 9. CNMI Commercial Landings (lbs) of Deepwater BMUS by Species
	Year
	Onaga
	Lehi
	Paka
	Gindai
	Ehu
	Kali
	Total

	1983
	1,118
	0
	2,022
	267
	0
	0
	3,407

	1984
	1,026
	0
	1,639
	798
	0
	0
	3,463

	1985
	1,117
	0
	681
	208
	0
	0
	2,223

	1986
	1,598
	0
	987
	874
	0
	0
	3,822

	1987
	472
	0
	1,146
	271
	0
	0
	1,889

	1988
	2,001
	0
	326
	85
	0
	0
	2,413

	1989
	2,478
	0
	538
	1,006
	0
	0
	4,021

	1990
	253
	0
	628
	393
	0
	0
	1,273

	1991
	175
	0
	606
	0
	0
	0
	781

	1992
	21
	0
	136
	0
	0
	0
	607

	1993
	593
	0
	898
	232
	0
	0
	1,722

	1994
	4,578
	0
	824
	58
	0
	0
	5,476

	1995
	14,910
	521
	1,019
	1,114
	0
	0
	17,736

	1996
	19,093
	3,179
	6,570
	3,452
	0
	0
	32,446

	1997
	16,631
	1,375
	2,780
	821
	0
	0
	22,133

	1998
	15,158
	6,028
	2,729
	1,295
	197
	124
	27,593

	1999
	17,351
	9,986
	1,772
	3,686
	821
	6
	34,648

	2000
	10,199
	2,659
	1,633
	214
	45
	0
	14,968

	2001
	16,358
	2,585
	3,951
	1,916
	8
	0
	25,264

	2002
	12,655
	3,479
	3,932
	3,157
	263
	410
	24,518

	2003
	6,649
	1,624
	2,262
	2,550
	729
	3,090
	17,988

	2004
	3,160
	737
	849
	1,042
	1,137
	3,242
	12,872

	2005
	2,625
	1,293
	1,317
	2,495
	1,324
	3,725
	15,780

	Avg
	6,531
	1,455
	1,706
	1,128
	197
	461
	12,045

	Std
	6,888
	2,434
	1,493
	1,171
	397
	1,153
	11,257





Table 10. CNMI Commercial Landings (lb) of Shallow-water BMUS by species
	Year
	Emperors
	Amber
jack
	Giant trevally
	Black trevally/jack 
	Uku
	Taape
	Total

	1983
	9,555
	0
	0
	0
	0
	0
	9,555

	1984
	13,925
	0
	0
	0
	0
	0
	13,925

	1985
	11,676
	135
	0
	0
	81
	0
	11,892

	1986
	9,250
	0
	0
	0
	363
	0
	9,613

	1987
	15,568
	0
	0
	0
	0
	0
	15,568

	1988
	3,078
	0
	0
	0
	0
	0
	3,078

	1989
	3,963
	0
	0
	0
	0
	0
	3,963

	1990
	4,021
	0
	0
	0
	0
	0
	4,021

	1991
	1,212
	0
	0
	0
	0
	0
	1,212

	1992
	2,338
	0
	0
	0
	450
	0
	2,788

	1993
	8,083
	0
	0
	0
	0
	0
	8,083

	1994
	1,870
	0
	0
	0
	16
	0
	1,886

	1995
	4,276
	0
	0
	0
	171
	0
	4,447

	1996
	11,990
	0
	0
	0
	152
	0
	12,142

	1997
	25,445
	0
	0
	0
	526
	0
	25,971

	1998
	13,853
	317
	0
	0
	1,746
	0
	15,916

	1999
	8,419
	343
	0
	0
	683
	0
	9,445

	2000
	11,223
	28
	0
	0
	190
	0
	11,441

	2001
	16,987
	21
	0
	0
	425
	0
	17,433

	2002
	5,364
	184
	48
	0
	389
	352
	6,337

	2003
	7,999
	322
	26
	138
	597
	75
	9,157

	2004
	18,889
	488
	91
	931
	1,194
	102
	21,695

	2005
	22,240
	411
	84
	1,405
	1,102
	758
	26,000

	Avg
	10,053
	98
	11
	108
	352
	56
	10,677

	Std
	6,650
	160
	27
	343
	463
	171
	


 Table 11. CNMI 2005 Commercial Bottomfish Landings, Revenues and Prices by Species

	Species
	Landings (lbs)
	Revenue ($)
	Average Price ($/lb)

	Amberjack
	411
	1,090
	2.65

	Blackjack
	1,405
	3,674
	2.62

	Blueline Snapper
	758
	1,946
	2.57

	Bottom Fish
	26,128
	68,091
	2.61

	Ehu
	1,324
	4,306
	3.25

	Emperors 
	22,240
	58,177
	2.62

	Giant Coral Trout
	6
	13
	2.00

	Giant Trevally
	84
	209
	2.50

	Gindai
	2,495
	8,187
	3.28

	Groupers
	3,152
	9,833
	3.12

	Jacks 
	1,968
	4,792
	2.43

	Uku
	1,102
	2,398
	2.18

	Kalikali 
	3,725
	9,365
	2.51

	Onaga
	2,625
	10,044
	3.83

	Opakapaka 
	1,317
	3,798
	2.88

	Lehi
	1,293
	3,557
	2.75

	Total
	70,034
	189,478
	2.71



The overall average price per pound for all landings of bottomfish increased from $2.61/lb in 2004 to $2.71/lb in 2005. Onaga commanded the best price in 2005, gindai and ehu also broke the $3.00/lb mark. Most fish are sold as whole fish and very few as filets or steaks. The larger species are often purchased by hotels and restaurants, which are now seeing far fewer customers, and also often importing bottomfish from outside CNMI. 

Figure 6. CNMI Commercial Bottomfish Landings and Inflation-adjusted Revenue
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Landings, revenues, and adjusted revenues for 2005 all rose above the 23-year mean. Inflation-adjusted bottomfish revenues recovered slightly from the marked decrease of 2000, but fell 12.3 percent from 2002 to 2004 before increasing by 33 percent in 2005. CNMI’s  bottomfish fishery has always been a small proportion of the total fisheries, and it appears that bottomfish are now a relatively lower percentage of the trip revenue on trips where bottomfish were caught. Moreover, many of the fishermen catching mafute' do so locally, but appear to be increasing their focus on reef fishes. Bottomfish are a smaller portion of their sales and seem to be incidental catch (i.e., if caught in sufficient numbers while focusing on other species, then they too will be sold). 

Figure 7. Average Price per Pound of CNMI Bottomfish
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Average inflation adjusted prices received for CNMI bottomfish in 2005 remained lower than the 23-yr mean, however unadjusted prices were above it. Bottomfish are not commanding the high prices they once did and local buyers seem to increasingly prefer reef fishes.

Figure 8. CNMI Commercial Bottomfish Catch per Trip
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The substantial increase in pounds of bottomfish sold per trip since the low in 1991 can be primarily attributed to the northern islands fishery, coincident with the increase in vessels making bottomfish trips, increased revenues, and annual landings during the next 8 years. The average pounds of bottomfish landed per trip in 2000 decreased 63.1 percent from 1999, and recovered slightly in 2001 and 2002. This year the average pounds of bottomfish sold per trip decreased by 27 percent lower than 23-year mean.

Although the average catch per trip is not a very good measure of CPUE, because it is subject to significant biases (e.g., changes in trip length and relative amounts of bottom fishing compared to trolling or reef fishing); it is the only measure readily obtained from the commercial purchase system. However, the smaller vessels commonly make mixed trips and the relative proportions of bottom fishes to pelagic and reef fishes are changing.  

Inflation-adjusted bottomfish revenues recovered slightly from the marked decrease of 2000, although they were 13.0 percent lower in 2003 than in 2002, 2004 was higher by 7 percent. This year’s revenues were 32 percent higher than the 23-year mean. 

This report only represents the commercial fishery as reported on sales invoices in the CNMI. Charter vessels that do not sell their catch and recreational/subsistence catches are not included here. 
Table 12. CNMI Reported Bottomfish Bycatch 2000-2005
	Species Name
	Interviews
with Bycatch
	All
Interviews
	Total
Catch (pieces)
	Released
Alive*

(pieces)
	Bycatch as percent of bycatch species 

	Non-Charter Trips
	2
	220
	 
	 
	

	   Dogtooth Tuna
	 
	 
	18
	1
	5.56%

	   Blueline Snapper
	 
	 
	213
	4
	1.88%

	   Blackjack
	 
	 
	29
	1
	3.45%

	 Total (bycatch as percent of all bycatch species caught)
	 
	 
	260
	6
	2.31%

	Overall Total (bycatch as percent of total catch) 
	 
	 
	5,756
	6
	0.10%

	Charter Trips
	12
	84
	 
	 
	14.29%

	   Redgill Emperor
	 
	 
	240
	6
	2.50%

	   Triggerfish (misc.)
	 
	 
	165
	55
	33.33%

	   Emperor (mafute/misc.)
	 
	 
	129
	7
	5.43%

	   Red Snapper
	 
	 
	9
	5
	55.56%

	   Blueline Snapper
	 
	 
	64
	3
	4.69%

	   Lyretail Grouper
	 
	 
	19
	5
	26.32%

	   Flagtail Grouper
	 
	 
	116
	4
	3.45%

	   Maitai (blk-tipped Grper)
	 
	 
	139
	4
	2.88%

	   Jobfish (uku)
	 
	 
	5
	1
	20.00%

	 Total (bycatch as percent of all bycatch species caught)
	 
	 
	886
	90
	10.16%

	Overall Total (bycatch as percent of total catch) 
	 
	 
	1,247
	90
	7.22%


  * Note: All bycatch was released alive


Almost all fishes caught in the CNMI are retained as food fish, including many that have shown a high incidence of ciguatera. These include lyretail grouper (Variola louti) and red snapper (Lutjanus bohar). The data in Table 12 were collected during creel surveys of boat-based CNMI fishermen. The data are divided into vessels engaged in non-charter (including commercial, non-commercial, and subsistence fishermen) and charter fishing. In 2003 and 2004 and most of 2005, there was only a single charter vessel engaged in bottomfishing. This sector targets shallow-water bottomfish and reef fish. All bycatch in both charter and non-charter sectors was released alive. 

3.5  Other CNMI Fisheries

There are other small fisheries in the CNMI. These are described below to provide a sense of the potential for fishery participants to switch to other fisheries if they cease bottomfish fishing.

 SEQ CHAPTER \h \r 13.5.1  CNMI Crustacean Fishery

Lobsters around the CNMI do not appear to go into traps and, perhaps surprisingly, do not live in waters deeper than 13 m. CNMI’s fishermen primarily target spiny lobster in near-shore waters with reported catch taken almost exclusively within the 0-3 nm zone of the inhabited Southern Islands, generally by hand on reef flats. Beyond 3 nm, the topography in most locations drops off steeply. These lobster habitats are relatively small and access is difficult. In the Northern Islands bottomfish fishermen anchored for the night have been known to occasionally dive for lobsters on the reef surrounding FDM. These harvests are primarily for personal consumption and do not appear in the CPD. The CNMI-based directed commercial fishery is small, with annual landings of spiny lobsters below 2,000 pounds since 1988. Available data indicate that imported lobsters dominate CNMI’s markets, with few sales of local lobsters reported. New CNMI fishing regulations have made it harder to harvest lobster as the use of scuba, hookah and Hawaiian slings have all been banned. 
A second crustacean fishery undertaken briefly in the 1990s is trapping for deepwater shrimp. Fishing occurred on flat areas near steep banks at depths greater than 350 meters, mostly on grounds around Saipan and Tinian (Ostazeski 1997). Two fishing companies began fishing for deepwater shrimp in May of 1994. While three species of pandalid shrimp are known to occur at varying depths in the waters around the CNMI (Heterocarpus ensifer (366 to 550 m), Heterocarpus laevigatus (550 to 915 m) and Heterocarpus longirostris (greater than 915 m), (Moffitt and Polovina 1987), the most commercially valuable and subsequently targeted is the largest species, Heterocarpus laevigatus. Between May of 1994 and February of 1996, 12,160 kg of deepwater shrimp were landed. Of these, over 97 percent were Heterocarpus laevigatus with the remainder being Heterocarpus ensifer. A large number of two species of Geryonid crabs were also caught. The crabs are a marketable incidental catch and could contribute to the success of any deepwater shrimp fishery. Strong currents, rough bottom topography and the fishing depth all contribute to the potential for gear loss, which was held at least partly responsible for the end of this fishery operation. 
 SEQ CHAPTER \h \r 13.5.2  CNMI Precious Corals Fishery

In 1986, regulations governing the duties and responsibilities of the DFW for commercial and non-commercial fisheries were promulgated. In 2000 the non-commercial regulations were revised and commercial regulation changes are pending. Section 8 of the regulations requires those wishing to dredge for precious corals in the EEZ of the CNMI to obtain an annual permit costing $500. New regulations place a prohibition on taking any and all species of hermatypic reef building corals, soft corals and/or stony hydrozoans.( Although some scientists would not consider this to apply to precious corals as they generally occur much deeper than the depth limit of the coral reef ecosystem, others may regard them as soft corals. Whether this poses an inconsistency in the regulations has not been tested, as no one has requested a permit since the regulations took effect. Nevertheless, this may pose a conflict for any potential development of a precious coral fishery in the CNMI.
Very little is known about the presence of precious corals in the waters around the CNMI. The amount of habitat where precious corals can grow is limited throughout the archipelago because of the steep topography. Black coral grows in relatively shallow waters of 30-100 meters, while pink, gold and bamboo coral grows in deeper waters of 300 to1500 meters (Grigg 1993). Thus, precious corals could theoretically exist in both the near-shore waters (0 to 3 nm) as well as in the offshore (3 to 200 nm) waters.

Reports of a fishery from pre-World War II suggest that large quantities of high quality Corallium spp. were taken in waters north of Pagan Island (Takahashi 1942; as cited in Grigg and Eldredge 1975). Since then, no documented precious coral fishery has occurred within the EEZ of CNMI. Anecdotal evidence indicates that poaching may have occurred within other areas of the Pacific US EEZ in recent years.

Because there are no known precious coral beds around CNMI, the Precious Coral FMP management measures which would apply to CNMI waters would be the same as those in place for other exploratory areas. Specifically, precious coral harvesters would require a CNMI exploratory area permit which has a 1,000 kg annual quota for all precious coral species, must report their harvest, use only selective gear and abide by minimum size restrictions as outlined in the FMP.

During the 1970s, surveys for precious coral in the waters surrounding CNMI were performed (Grigg and Eldridge 1975). The study focused on the presence of pink and red corals (Corallium spp.) and black coral (Antipathes spp.). Very little precious coral resources were found in these surveys. Much research has also been done on precious coral growth, recruitment and spawning potential at the University of Hawaii. This research has helped to determine sustainable harvest levels for the various species of coral. Due to their generally remote locations, the FMP has been written with the understanding that the Council would depend primarily on industry to find new coral beds and to assess the density and size of these beds. By combining growth and recruitment data to this, harvestable yields can be determined.  

3.5.3  CNMI Pelagics Fishery
The CNMI pelagics fishery takes place primarily from the island of Farallon de Mendinilla to the island of Rota. Fishery data from other than Saipan are very limited. Trolling is the primary fishing gear, and except for some charter vessels, few vessels are longer than 7 meters (24 feet) in length. The principal marketable species is skipjack tuna, which is available year around. Yellowfin tuna and mahimahi are favored targets but tend to be seasonal. Total PMUS landings in 2004 were a bit over 178,900 pounds valued at about $445,000. Average annual landings have been 184,500 pounds since 1983. Tuna landings are down from their peak in the mid-1980s but have been climbing steadily since 1992. Similarly, participation peaked in the mid-1980s, then grew in the mid-1990s, only to drop again in the early 2000s. This is believed due to several factors, including some fishers deciding to fish only from one vessel (they had occasionally been using two or three different vessels) and the effects of bad weather and high fuel prices. However, those remaining in the fishery have apparently increased the number of trips per year, as total fishing trips have not dropped to the same extent as number of vessels. The average annual number of trips in 2004 was above the average since 1983. With the exception of occasional peaks and troughs, inflation-adjusted revenues from pelagics have been fairly constant in the past 10 years, though 2004 landed value was somewhat below the average for that period.
Pelagics may offer a viable fishing opportunity for any large vessels that now fish for bottomfish within 50 miles of shore. It is noteworthy that the new Central and Western Pacific Fisheries Commission, which will have authority to set fishing controls for highly migratory species in its area of concern (which includes waters around the CNMI), may give extra consideration to “participating territories” such as the CNMI when it comes to limits on catch or effort. This may provide an incentive for fishery development in the CNMI focused on pelagics.

3.6  Protected Species 

3.6.1  Endangered and Threatened Species 

The Endangered Species Act of 1973 (ESA), as amended (Public Law 93-205; 87 Stat. 884) prohibits the taking of endangered species except under limited circumstances. In 1986, 1991, and 2002 formal section 7 consultations were completed for the FMP (for sea turtles and marine mammals, not seabirds). The results of the consultations are Biological Opinions which contain determinations as to whether the action – in this case, management of the Bottomfish and Seamount Groundfish Fisheries of the western Pacific region according to the prevailing management regime, as set forth in the FMP – is likely to jeopardize the continued existence of any endangered or threatened species or result in the destruction or adverse modification of critical habitat of such species. This document considers the relevant findings of NMFS’ 2002 Biological Opinion on the Fishery Management Plan for the Bottomfish and Seamount Groundfish Fisheries of the Western Pacific Region (NMFS 2002). The entire Biological Opinion, as well as the entire 2005 Final Environmental Impact Statement on the Bottomfish and Seamount Groundfish Fishery of the Western Pacific Region (WPRFMC 2005), is incorporated by reference as they provide context and additional details regarding the information in this document. 
Below are the species listed as endangered or threatened under the ESA that have been observed in the area where the western Pacific bottomfish fishery occurs. The relationship between these species and the western Pacific bottomfish fishery, particularly the portion of the fishery that occurs in the waters around the Mariana Islands, is then reviewed, based primarily on the findings of the 2002 Biological Opinion. 

Marine Mammals
Status
Hawaiian monk seal (Monachus schauinslandi)
Endangered 

Humpback whale (Megaptera novaeangliae)
Endangered 

Sperm whale (Physeter macrocephalus)
Endangered 

Right whale (Eubalaena glacialis)
Endangered 

Blue whale (Balaenoptera musculus)
Endangered 

Fin whale (Balaenoptera physalus)
Endangered 

Sei whale (Balaenoptera borealis) 
Endangered 

Sea Turtles
Status
Green turtle (Chelonia mydas)
Threatened/Endangered 

Hawksbill turtle (Eretmochelys imbricata)
Endangered 

Leatherback turtle (Dermochelys coriacea)
Endangered 

Loggerhead turtle (Caretta caretta)
Threatened 

Olive Ridley turtle (Lepidochelys olivacea)
Threatened/Endangered 

Seabirds
Status
Short-tailed albatross (Phoebastria albatrus)
Endangered 

Additional details on background information on the biology, distribution, and status of these species, and their relationships with the western Pacific bottomfish fishery, can be found in Section 3.3 of the FEIS for the FMP (WPRFMC 2005). The three sections below discuss in more detail the marine mammals, sea turtles and seabirds likely to be found in the area potentially affected by the proposed action. Potential impacts of the alternatives being considered to threatened and endangered species are described in Sections 4.1.6 - 4.1.8.
3.6.2  Marine Mammals 

The bottomfish fisheries around Guam and the CNMI are classified as Category III under Section 118 of the Marine Mammal Protection Act (MMPA) (62 FR 28657, 27 May 1997), meaning that the fisheries have been determined by NMFS “to have a remote likelihood of or no known incidental mortality and serious injury of marine mammals” (50 CFR 229.2). Vessel owners and crew that are engaged only in Category III fisheries may incidentally take marine mammals without registering or receiving an Authorization Certificate under the MMPA, but they are required to: 1) report all incidental mortality and injury of marine mammals to NMFS, 2) immediately return to the sea with minimum of further injury any incidentally taken marine mammal, 3) allow vessel observers if requested by NMFS, and 4) comply with guidelines and prohibitions under the MMPA when deterring marine mammals from gear, catch, and private property (50 CFR 229.5, 229.6, 229.7).
Any species listed as endangered or threatened under the ESA, such as the Hawaiian monk seal, is considered to be depleted under the MMPA, and any incidental take of that species must be authorized under Section 101(a)(5) of the MMPA, subject to a determination by the Secretary of Commerce that any incidental mortality or serious injury will have a negligible impact on the affected species or stock and that a recovery plan has been developed or is being developed under the ESA for the species or stock.

3.6.3  Cetaceans 

As listed above, there are six species of cetaceans, all whales, that are listed under the ESA and that occur in fishing areas subject to the FMP: blue whale (Balaenoptera musculus), fin whale (Balaenoptera physalus), humpback whale (Megaptera novaeangliae), right whale (Eubalaena glacialis), sei whale (Balaenoptera borealis), and sperm whale (Physeter macrocephalus). Although there may be the potential for interactions between these species and the bottomfish fishery, including bait-taking and catch-taking interactions and vessel collisions (e.g., sightings of humpback whales were made during the 1990-1993 vessel observer program in the NWHI; Nitta 1999), there have been no reported or observed interactions with any of these species in the fishery around the CNMI or in the entire western Pacific bottomfish fishery under Council jurisdiction. However, there has been no observer program in the bottomfish fishery around the CNMI, so it is difficult to conclude with certainty that no interactions have taken place. It was concluded in NMFS’ 2002 Biological Opinion that the probability of an encounter between any of these species and the western Pacific bottomfish fishery is extremely low and that the fishery, as managed under the FMP, is not likely to adversely affect these species (NMFS 2002).

Species of marine mammals that are protected under the MMPA but not listed as threatened or endangered under the ESA and that may occur in the areas where western Pacific bottomfish fisheries operate include the following:


Blainsville’s beaked whale (Mesoplodon densirostris)


Bottlenose dolphin (Tursiops truncatus)

Bryde’s whale (Balaenoptera edeni)


Cuvier’s beaked whale (Ziphius cavirostris)


Dwarf sperm whale (Kogia simus)


False killer whale (Pseudorca crassidens)


Killer whale (Orcinus orca)


Melon-headed whale (Peponocephala electra)


Northern elephant seal (Mirounga angustirostris)


Pilot whale (Globicephala melas)


Pygmy killer whale (Feresa attenuata)


Pygmy sperm whale (Kogia breviceps)


Risso’s dolphin (Grampus griseus)


Rough-toothed dolphin (Steno bredanensis)


Short-finned pilot whale (Globicephala macrorhynchus)


Spinner dolphin (Stenella longirostris)


Spotted dolphin (Stenella attenuata)


Striped dolphin (Stenella coeruleoalba)

Of the above species, the western Pacific bottomfish fishery has been documented to interact with only one, the bottlenose dolphin. In the NWHI, the only area in which a vessel observer program has been conducted for the bottomfish fishery, bottlenose dolphins were observed taking fish from hooks, with an average of one bottlenose dolphin interaction observed for every 38 fishing hours (Nitta 1999). No hookings were observed during the 26 trips observed during the 1990-1993 observer program. Several sightings of spinner dolphins were also made but no fishery interactions were observed (Nitta 1999). More recently the NWHI observer program was reactivated between October 2003 and December 2005. On the 26 trips observed (22 percent of all trips taken), there were no reported or observed physical interactions with any species of marine mammals.

Additional information on the biology, distribution, and status of bottlenose dolphins is available in Section 3.3.1 of the FEIS for the Bottomfish and Seamount Fishery in the western Pacific region (WPRFMC 2005). 
Although the other species listed above may be found within the action area and could interact with bottomfish fisheries, no direct interactions with any of these species have been reported in the western Pacific bottomfish fishery. However, there has been no observer program in the bottomfish fisheries around CNMI, so it is difficult to conclude with certainty that no injuries or mortalities have taken place.

3.6.4  Pinnipeds 

No pinniped listed under the ESA occurs in the area off the CNMI where bottomfish fishing occurs. The 2002 Biological Opinion for the western Pacific bottomfish fishery found that the bottomfish fishery, as managed by the FMP, is not likely to jeopardize the continued existence of any listed pinniped or adverse modification of any listed pinniped critical habitat.

The northern elephant seal (Mirounga angustirostris) is a pinniped that is not listed under the ESA but that may occur in the area in which bottomfish fishing occurs, having been observed in the MHI and the NWHI (WPRFMC 2005). Although the northern elephant seal may occasionally occur in the area subject to the FMP, no fishery interactions have been reported, and it has not been observed in the waters around the CNMI.

3.6.5  Sea Turtles 

Five sea turtle species, all of which are listed as either threatened or endangered under the ESA, occur in fishing areas subject to the FMP. They are the leatherback (Dermochelys coriacea), the olive ridley (Lepidochelys olivacea), the hawksbill (Eretmochelys imbricata), the loggerhead (Caretta caretta), and the green turtle (Chelonia mydas).

No interactions with the hawksbill, leatherback, olive ridley, or loggerhead have been reported by fishery participants or observers in the western Pacific bottomfish fishery. During the October 2003 -  December 2005 NWHI observer program, there were no reported or observed physical interactions with any species of sea turtles. It was concluded in the 2002 Biological Opinion that the western Pacific bottomfish fishery, as managed under the FMP, is not likely to adversely affect any sea turtle species (NMFS 2002).

No interactions with sea turtles have been reported in the CNMI bottomfish fishery, but there has been no observer program in the fishery, so it is difficult to conclude with certainty that no interactions have occurred. Given the depths at which bottomfish gear is typically fished, bait-taking by sea turtles is probably not a serious concern. Gear entanglement and vessel collision incidents appear possible but none have been recorded by Federal observers in the NWHI fishery which utilizes the same fishing methods.
Further background information on the biology, distribution, status, and value of sea turtles is available in Section 3.3.2 the FEIS for the western Pacific bottomfish fishery (WPRFMC 2005).

3.6.6  Seabirds 

Many seabird species occur in fishing areas subject to the FMP. Among them, only the short-tailed albatross (Phoebastria albatrus) is listed under the Endangered Species Act. 

Little information on seabird interactions in the bottomfish fishery around the CNMI is available, and there has not been a vessel observer program in the CNMI-based bottomfish fishery. It is therefore difficult to make any conclusions about the types, frequency, or likelihood of seabird interactions in that fishery. However, the nature of the fishery – gear is deployed immediately off the side of the vessel and the gear sinks rapidly, so the bait is not accessible to seabirds for any significant amount of time – would suggest remote likelihood of interactions. 
The potential for the bottomfish fishery to cause adverse impacts on seabirds due to competition for prey is negligible, as seabirds do not prey on bottomfish species. The level of bottomfish fishery interaction with seabirds is expected to have no effect on seabird distribution, survival, or population structure (WPRFMC 2005).
4.0  Environmental Impacts of the Alternatives
This section discusses the anticipated impacts to the human environment under each of the alternatives considered by the Council. Table 13 provides a summary of those alternatives.

Table 13.  Summary of Alternatives Considered
	Alternative
	Description

	Alternative 1 – No Action
	Do not change existing regulations, no new limits on fishing areas or vessel sizes.

	Alternative 2 – Large-Vessel Closed Areas
	Prohibit commercial fishing for BMUS by vessels greater than 50 ft in length overall within EEZ waters 3-50 nm around CNMI; require that operators of vessels greater than 50 ft in length overall that land BMUS in CNMI have Federal permits and submit Federal logbooks.

	Alternative 3 – Onaga Trip Limit
	Limit onaga landings to no more than 250 lb per trip 

	Alternative 4 – Limited Access Program
	Establish a limited access program with Federal permit and reporting requirements, for vessels targeting BMUS in EEZ waters outside 3 nm around CNMI

	Alternative 5 – Medium and Large- Vessel Closed Areas (Preferred)
	Prohibit commercial fishing for BMUS by vessels greater than 40 ft in length overall within EEZ waters 0-50 nm around CNMI in the area from the southern boundary of the EEZ (south of Rota) to the north latitude of 16° 10’ 47” (halfway between Farallon de Medinilla to Anatahan) or within EEZ waters 0-10 nm around Alamagan. Continue to allow receiving vessels to operate within these areas. Require that vessels greater than 40 ft in length overall fishing commercially for BMUS in EEZ waters around CNMI carry operating VMS units and complete Federal sales reports for any BMUS sold in CNMI. Require that operators of all vessels fishing commercially for BMUS in EEZ waters around CNMI have Federal permits and submit Federal logbooks of their associated catch and effort.


4.1  Biological and Ecological Impacts

4.1.1  Impacts on Target Stocks
Due to the low effort and catch levels seen in the CNMI deepwater bottomfish fishery as compared to estimated MSY (Table 5), none of the alternatives are anticipated to cause overfishing of deepwater bottomfish populations throughout their range in EEZ waters around CNMI. However, if a substantial expansion of bottomfish fishing effort was to occur and remain unchecked under Alternative 1 (No Action), it would be expected to have a detrimental impact on stock status and catch rates. Deepwater bottomfish have life history characteristics that cause their populations to be sensitive to heavy fishing. Low productivity but relatively high standing stocks at unfished sites may encourage fisheries to develop relying almost entirely on the standing stock rather than the surplus production. Thus, pockets of bottomfish could become locally depleted, resulting in catch rates that are no longer economically viable without a population recovery period (WPRFMC 1986).

According to professional fishermen (now deceased) in Hawaii and Guam, onaga has a small home range and is more strongly associated with deep bottom relief (i.e., pinnacles) than other species of deepwater snappers. When pockets of onaga are heavily fished, local catch rates can decline in a remarkably short time. If a local population of onaga is depleted, it may take five years or more for a particular pinnacle to produce a viable catch rate again (C. Yamamoto, K. Sakamoto, pers. comm. to P. Bartram 1984). A substantial increase in commercial bottomfish fishing at CNMI’s offshore banks could have an adverse impact on catch rates of onaga and other deepwater bottomfish species because these vessels would have greater fishing capacity than vessels smaller than small-scale bottomfish vessels. 

As compared to the No Action Alternative, Alternative 2 (large vessel closed areas) would eliminate commercial bottomfish fishing by large vessels within waters 3-50 nm around CNMI. There may be immediate impacts to target species under this alternative as there may be some large commercial bottomfishing vessels active within 3-50 miles of the Northern Islands. Though none are believed to be active in waters around the Southern Islands, this alternative would eliminate the potential renewal or expansion of the large vessel fishery sector in waters around the Southern Islands. Vessels over 50 ft in length are not known to fish within waters 0-3 nm around CNMI however under this alternative they could seek to do so. Resultant adverse impacts on stocks in nearshore waters cannot be quantified but would obviously increase as the number of vessels fishing in this area increased with a possibility of associated reductions in the catches by smaller vessels. Nevertheless Alternative 2 would have greater potential than Alternative 1 for maintaining existing levels of self recruitment occurring in bottomfish populations around CNMI as well as for controlling the risk of local depletion of areas around Saipan that are fished by small-scale fishermen as it restricts bottomfishing in waters 3-50 nm. A chain of seamounts parallels the Marianas Archipelago nearly 200 miles to the west. Some of these seamounts rise to shallow depths (Myers 1997) but this chain is poorly charted and the amount of associated bottomfish habitat is not known. Whether large vessels would invest time and money in exploring this chain for bottomfish fishing grounds under this alternative is unknown. If so, fishing impacts to bottomfish populations at these seamounts could increase under this alternative. The Federal permitting and catch reporting requirements contained in Alternative 2 would be anticipated to increase the quantity and accuracy of fishery data available to fishery scientists and managers. This would result in improved stock assessments and would be expected to lead to more finely tuned management measures that achieve optimum yields and maintain a sustainable fishery. Impacts on target stocks could be further reduced if the government of CNMI were to implement complementary measures for its citizens in waters 0-3 nm around CNMI. 
Alternative 3 (onaga trip limit) would limit onaga catches to no more than 250 pounds per trip in EEZ waters outside 3 nm around CNMI. This would provide specific protection to onaga populations by both limiting catches and by making large-scale bottomfishing relatively inefficient as larger vessels generally need higher catches to make their operations economically profitable. This would be expected to discourage the potential renewal of expansion of this fishery sector. Significant catches of onaga from waters 0-3 nm around CNMI have not been observed but fishing effort could shift inshore under this alternative.  Nevertheless Alternative 3 would have greater potential than Alternative 1 to maintain existing levels of self recruitment occurring in onaga populations around CNMI. It is also more likely than Alternative 2 to limit fishing pressure at distant seamounts (greater than 50 nm from CNMI) as it would apply to virtually all EEZ waters around CNMI. Bottomfish populations at the more distant seamounts are likely to be “dependent populations” depending on larvae transported from larger bank fish resources on CNMI’s island slopes. Recruitment in such cases may be variable and unpredictable, causing seamount populations of deepwater bottomfish to be more sensitive to heavy fishing than island slope resources. Impacts on onaga could be further reduced if the government of CNMI were to implement complementary measures for its citizens in waters 0-3 nm around CNMI. 

Alternative 4 (limited access program) would limit total bottomfish fishing effort in EEZ waters outside 3 nm around CNMI through a limited access program based on historical participation in the fishery, or other criteria. The effect on bottomfish stocks would depend on the details of the program. If the number of participants was limited to historical participants and no replacements or upgrading of qualifying small vessels with larger vessels was allowed, short-term impacts to target stocks under this alternative would be anticipated to be similar to those under Alternative 1 as current participants would likely continue fishing in the same way as they are now. In the long-term, such a limited access program would eliminate the potential for the expansion of CNMI’s bottomfish fishery and ensure that fishery impacts to target stocks do not increase. If other entry criteria were used or replacement or unlimited upgrading of small vessels with large vessels was allowed, the fishing capacity of the fleet could expand and this alternative could result in adverse long-term impacts on stocks. Significant catches of deepwater bottomfish from waters 0-3 nm around CNMI have not been observed but fishing effort could shift inshore under this alternative. The Federal permitting and catch reporting requirements contained in Alternative 4 would be anticipated to increase the quantity and accuracy of fishery data available to fishery scientists and managers. This would result in improved stock assessments and would be expected to lead to more finely tuned management measures that achieve optimum yields and maintain a sustainable fishery. Impacts on target stocks could be further reduced if the government of CNMI were to implement complementary measures for its citizens in waters 0-3 nm around CNMI. 

Alternative 5 (medium and large-vessel closed areas) would eliminate the potential renewal or expansion of both the medium and large vessel fishery sectors in all EEZ waters around Saipan that are fished by small-scale fishermen. Thus Alternative 5 would have greater potential than Alternatives 1-4 for maintaining existing levels of self recruitment occurring in bottomfish populations around CNMI as well as for controlling the risk of local depletion of areas fished by small-scale fishermen. The potential for increased fishing impacts on bottomfish populations at distant seamounts would be anticipated to be similar to or slightly more than Alternative 2 as some but not all medium vessels would be expected to have the capacity to explore and fish the distant seamounts. The Federal permitting, catch and commercial sales reporting requirements contained in Alternative 5 would be anticipated to increase the quantity and accuracy of fishery data available to fishery scientists and managers. This would result in improved stock assessments and would be expected to lead to more finely tuned management measures that achieve optimum yields and maintain a sustainable fishery.
4.1.2  Impacts on Non-Target Stocks 

The only practical method of bottomfish fishing for deepwater snappers around CNMI is through the use of vertical droplines with several branching lines. This is a highly selective method of fishing because it targets depth ranges inhabited by particular bottomfish species. As shown in Table 12, bycatch rates are relatively low, and all bycatch is released alive. The charter fishery has the highest bycatch rates due to its practice of catch and release fishing. The only known non-target mortality associated with CNMI’s bottomfish fishery is to sharks.
CNMI fishermen report heavy losses of bottomfish to shark predation when lines are retrieved. Sharks are known to be abundant on many seamounts off the CNMI and bottomfish fishing rarely hooks sharks, although the bottomfish catch provides a food subsidy to them. However some shark mortality is believed to occur in association with CNMI bottomfish fishing as fishermen may sometimes deliberately target and kill sharks to thin the local population and reduce predation in areas where sharks are abundant. 
Under Alternative 1 (no action) some shark culling would likely continue and could increase if there was a substantial and unchecked renewal or expansion of CNMI’s bottomfish fishery, particularly by large-scale vessels which would be able to carry extra gear for the specific purpose of targeting and killing sharks. 
As compared to Alternative 1, Alternative 2 (large-vessel closed areas) could potentially further increase shark mortality because renewed or expanded large vessel bottomfish fishing would be limited to distant seamounts that have been less heavily fished. Sharks are often abundant in such remote areas and bottomfish fishing is often preceded by intensive fishing of sharks. Due to the existing concentration of small vessel effort in nearshore waters (0-3 nm) no additional impacts on shark populations would be expected in this area. Alternative 2’s reporting requirement would increase data collection and allow fishery managers to ensure that shark populations are not adversely impacted by fishery operations. 
Alternative 3 (onaga trip limit) is likely to result in shark mortality levels substantially below those of Alternatives 1 or 2 through its expected de facto limiting of the renewal or expansion of large-scale effort due to low economic returns.  Due to the existing concentration of small vessel effort in nearshore waters (0-3 nm) no additional impacts on shark populations would be expected in this area.
The impact of Alternative 4 (limited access program) on shark mortality would depend on the entry criteria used and whether the program allowed replacement or upgrading of qualified small vessels with large vessels that are more capable of fishing at distant seamounts where shark removal often precedes bottomfish fishing and of carrying gear specifically to target sharks. In the latter case, shark culling could increase. Due to the existing concentration of small vessel effort in nearshore waters (0-3 nm) no additional impacts on shark populations would be expected in this area. Alternative 4’s reporting requirement would increase data collection and allow fishery managers to ensure that shark populations are not adversely impacted by fishery operations.

Alternative 5 (medium and large-vessel closed areas) would be anticipated to lead to shark mortality levels similar or slightly more than Alternative 2 as some but not all medium vessels would be expected to have the capacity to explore and fish the distant seamounts, or to carry and use gear to target and kill sharks. Due to the existing concentration of small vessel effort in nearshore waters (0-3 nm) no impacts on shark populations (adverse or beneficial) would be expected in this area Alternative 5’s reporting requirement would increase data collection and allow fishery managers to ensure that shark populations are not adversely impacted by fishery operations.

4.1.3  Impacts on Essential Fish Habitat 

None of the alternatives considered by the Council is likely to adversely affect EFH or HAPC for any managed species as they are not likely to lead to substantial physical, chemical, or biological alterations to the habitat of these species or their prey. For the same reason, none of the alternatives is expected to cause substantial damage to the ocean or coastal habitats.

The line used while bottomfish fishing is continuously monitored by an individual fisherman. The weight and hooks are maintained near, but not on, the bottom because the target species occur from 1 to 20 m (3 to 66 ft) off the bottom. Because of the nature of this type of fishing, it is likely that the risk of direct impacts from fishing gear to EFH/HAPC and other benthic habitats is negligible. Anchors used by bottomfish fishing vessels can cause damage to benthic habitat. The presence of fishing vessels in the vicinity of shallow and intertidal habitats, including coral reefs, also brings some degree of risk of vessel groundings and pollutant spills that could degrade those habitats (the photic zone where coral reefs and reef building organisms are normally found ranges roughly between 0 and 50 to 100 m [164-328 ft]).  
Although not specifically studied in CNMI, no adverse effects to water column EFH XE "Essential Fish Habitat"  and HAPC have been attributed to bottomfish fishing in Hawaii (G. Davis, PIRO, personal communication). Some have theorized that sending a weighted handline with baited hooks and a small chum bag to bottom depths, generally to 50 fathoms and below, may introduce parasites or disease into the water column, but to date no such problems have been reported or documented in Hawaii’s bottomfish fisheries (Kelley and Moffitt 2004). 

The use of explosives, poisons, trawl nets, and other destructive gears that may adversely affect EFH XE "Essential Fish Habitat"  and HAPC is prohibited under the Bottomfish FMP. 
Deepwater precious coral beds designated as EFH XE "Essential Fish Habitat"  or HAPC are well below the depths fished (or anchored in) by the bottomfish fishery and thus bottomfish fishing activities are not expected to directly or indirectly affect deepwater precious corals XE "precious corals"  or their habitat. Shallower black coral beds occur within the depth range fished for bottomfish and individual colonies of black coral species may be damaged or destroyed by anchors or weights on the terminal end of a fishing line. Yet, because black coral has a resilient exoskeleton, only a direct hit to its base by an anchor may possibly damage it (Kelley and Moffitt 2004). 

 SEQ CHAPTER \h \r 1Areas of EFH XE "Essential Fish Habitat"  and HAPC for crustacean and coral reef management unit species are relatively shallow compared to the typical depths at which bottomfish harvests occur. However, when fishing in deeper waters, fishermen may anchor their vessels to maintain a position over productive fishing areas. Anchoring is generally conducted at depths from 80 to 120 meters (40 to 60 fm). At this range of depths, anchor damage is believed to be minimal because the majority of the habitat is composed of a mosaic of sandy, low-relief areas and rocky, high-relief areas. Typically, the anchor used to maintain a vessel’s position over a rocky area is constructed of three-fourths inch steel reinforcing rod (rebar) fashioned in the shape of a four-sided J-hook. Because the rebar is bendable, the anchor’s design helps prevent it from becoming inextricably lodged on the bottom and reduces damage to habitat during recovery. 

 SEQ CHAPTER \h \r 1Indirect impacts to water column EFH XE "Essential Fish Habitat"  or HAPC could occur through pollutant discharges from bottomfish fishing vessels. The day-to-day operations of a fishing vessel can produce a number of waste products, including oil, sewage, and garbage that may affect marine habitat. To the extent that these activities and events are subject to environmental regulations, their effects on EFH and HAPC are likely to be avoided, minimized, or mitigated. 

 SEQ CHAPTER \h \r 1A bottomfish fishing vessel striking the bottom could physically destroy habitat in the immediate area. A subsequent breakup of the vessel and release of fuel and oil could result in habitat pollution and mortality XE "mortality" 

 XE "overfishing"  of marine life. However, considering that bottomfish fishing vessel groundings are rare events, groundings pose a remote threat to EFH XE "Essential Fish Habitat"  or HAPC. 

It is believed that bottomfish fishing activities do not significantly impact bottom-dwelling invertebrates such as cnidarians (e.g., corals that are not reef-building), sponges, sea stars, and urchins (Kelley and   Moffitt 2004). The impacts of bottomfish fishing on competitors, predators, or prey of target species XE "target species" 

 XE "Deep 7 species complex"  (e.g., kāhala XE "jacks" 

 XE "kāhala" , ulua) are not well understood. Some species may simultaneously be competitors, predators, and prey. However, overall, Kelly and   Moffitt (2004) found that at studied sites in the NWHI impacts on competitors and prey species were not likely to be significant. 

CNMI’s bottomfish fishery is a hook-and-line fishery, which is considered to have low collateral impacts (Chuenpagdee et al. 2003). Existing data from studies around Hawaii  XE "Northwestern Hawaiian Islands"  indicate that bottomfish fishing activities are not significantly impacting the deep-benthic ecosystem in terms of bycatch XE "bycatch"  removal, marine debris or derelict fishing gear, biodiversity, and competitor or predator release (Kelley and  Moffitt 2004). According to a recent interagency study, the coral reef ecosystem of the NWHI has been found to be in “pristine” condition (Maragos and Gulko 2002), despite decades of bottomfish fishing activities in the NWHI. 

The preceding discussion finds that the bottomfish fishing impacts associated with fishing debris, disease or parasite introduction from chum bait, and anchoring present few potential adverse impacts on EFH XE "Essential Fish Habitat"  and HAPC. Thus, under Alternative 1 XE "Alternative 1" , the continuation of CNMI’s bottomfish fishery would not be expected to adversely affect the EFH and HAPC for any species managed under the FMPs of the Western Pacific Region. 

Alternatives 2-5 (the action alternatives) would similarly not be expected to adversely impact EFH or HAPC for any species as they all serve to either constrain or relocate CNMI’s bottomfish 
fisheries in various ways, with no expected changes to fishing gear or general fishing operations. However, all four action alternatives could all result in a redirection of future fishing effort into other fisheries (e.g., pelagic fisheries) when compared to the no action alternative. This would bring with it a consequent increase in the likelihood of any adverse impacts on EFH and HAPC that may occur in those fisheries. Any such effects, however, would be likely to be small as both CNMI’s bottomfish and pelagic fisheries are small hook and line fisheries with little to no interactions with EFH or HAPC. Federal reporting requirements under Alternatives 2, 4 and 5 would increase data collection and allow fishery managers to ensure that essential fish habitat is not adversely impacted by fishery operations.

4.1.4  Impacts on Biodiversity and Ecosystem Function  

To the extent that the CNMI bottomfish fishery has the capacity to adversely impact biodiversity and ecosystem function, it can be assumed that any such impacts occur, or have the likelihood to occur, in rough proportion to the type and level of fishing effort. The likelihood and magnitude of impacts are also a function of how fishing effort is temporally and geographically distributed (i.e., relative to the distributional aspects of biodiversity and ecosystem function). As seen in Table 12, reported bycatch in CNMI’s bottomfish fishery is relatively low, with the majority consisting of fish caught and deliberately released alive from charter vessels.
Each of the action alternatives can be expected to affect overall fishing effort in the bottomfish fishery relative to Alternative 1 (no action), as well as to affect the distribution of fishing effort, both geographically and among different types of fisheries (i.e., gear types and target species).

Alternative 2 (large-vessel closed areas) would discourage the renewal or expansion of CNMI’s large vessel sector and thereby hinder expansion of the size and fishing capacity of the fleet as a whole. It is therefore likely to result in lower levels of fishing effort than Alternative 1 and would potentially result in lesser impacts on biodiversity and ecosystem function than the Alternative 1. It would also potentially reduce fishing impacts to the marine ecosystem as large commercial vessels would be prohibited from fishing for BMUS within waters 3-50 miles around CNMI.  Vessels over 50 ft in length are not known to fish within waters 0-3 nm around CNMI however under this alternative they could seek to do so. Resultant adverse impacts on stocks in nearshore waters cannot be quantified but would obviously increase as the number of vessels fishing in this area increased with a possibility of associated reductions in the catches by smaller vessels. Nevertheless Alternative 2 would have greater potential than Alternative 1 for maintaining existing levels of biodiversity as it restricts bottomfishing in waters 3-50 nm around CNMI. Alternative 2’s reporting requirement would increase data collection and allow fishery managers to ensure that biodiversity and ecosystem function are not adversely impacted by fishery operations.

Although Alternative 3 (onaga trip limit) would limit onaga catches, it would also encourage high-grading (i.e., discarding of poor quality or small onaga in order to maximize the value of the 250-pound trip catch limit). Significant catches of onaga from waters 0-3 nm around CNMI have not been observed but fishing effort could shift inshore under this alternative. Although difficult to predict, it is possible that the fishing mortality rate of onaga would not significantly change relative to that of the other components of the catch, since the survival rate of discarded onaga is likely to be very small. Under this scenario, the harvest impacts of Alternative 3 on biodiversity and ecosystem functions would be generally neutral. The potentially discarded onaga would provide a food subsidy to sharks and other species not available under the other alternatives; however it could also result in an increased presence of sharks which may result in shark culling by fishery participants. 
Alternative 4 (limited access program) would discourage expansion of CNMI’s bottomfish fishery and its fishing capacity and in the long-term would be likely to result in lower levels of fishery-wide fishing effort and fewer impacts on biodiversity and ecosystem function than the no action alternative. Significant catches of deepwater bottomfish from waters 0-3 nm around CNMI have not been observed but fishing effort could shift inshore under this alternative. Resultant adverse impacts on stocks in nearshore waters cannot be quantified but would obviously increase as the number of vessels fishing in this area increased .Alternative 4’s  reporting requirement would increase data collection and allow fishery managers to ensure that biodiversity and ecosystem function are not adversely impacted by fishery operations.
Impacts to biodiversity and ecosystem function under Alternative 5 (medium and large-vessel closed areas) would be expected to be less than those under Alternatives 1-4 as medium and large commercial vessels would be prohibited from fishing for BMUS within EEZ waters 0-50 miles around Saipan and within 10 miles around Alamagan.This  would force the dispersal, though not any increase, of fishing effort and would also insure that no medium or large-vessel fishing effort occurs in nearshore waters (0-3 nm) around CNMI. Alternative 5’s reporting requirement would increase data collection and allow fishery managers to ensure that biodiversity and ecosystem function are not adversely impacted by fishery operations.

Because all four action alternatives would serve to constrain the expansion of CNMI’s bottomfish fishery in various ways, they could all result in a redirection of future fishing effort into other fisheries (e.g., pelagic fisheries) when compared to the no action alternative. This would bring with it a consequent increase in the likelihood of any adverse impacts on biodiversity and ecosystem function that may occur in those fisheries. Any such effects, however, would be likely to be small as both CNMI’s bottomfish and pelagic fisheries are small. 
4.1.5  Geographic Distribution of Impacts 

Under Alternative 1 (no action) the distribution of bottomfish fishing effort in waters around CNMI would be anticipated to remain as described in Chapter 3 as vessels of all sizes would continue to be allowed to fish in all EEZ waters. 
Because Alternatives 2 (large-vessel closed areas) and 5 (medium and large-vessel closed areas) would both prohibit bottomfish fishing around CNMI  they would restrict fishing effort by these vessel size classes to the remaining open areas around CNMI. This could result in the shifting of future commercial bottomfish fishing effort to offshore seamounts and banks as compared to the no action alternative.  However at this time, vessels in these size classes are not believed to be operating in waters around Saipan, as their operators are currently active in other fisheries or are bottomfishing in the Northern Islands (J. Ogumoro, personal communication, January 21, 2007) so the impact on these types of operations and their locations may be negligible. Vessels over 50 ft in length are not known to fish within waters 0-3 nm around CNMI however under Alternative 2 they could seek to do so. Resultant adverse impacts on stocks in nearshore waters cannot be quantified but would obviously increase as the number of vessels fishing in this area increased with a possibility of associated reductions in the catches by smaller vessels. Because Alternative 5 would prohibit fishing by vessels over 40 ft in length in EEZ waters 0-50 nm around the Southern Islands and 0-10 nm around Alamagan, there would be no potential for a shifting of effort into nearshore waters in these areas under Alternative 5. Increases in fishing effort are not anticipated to result from any of the alternatives.
Alternative 3 (onaga trip limit) would be expected to have specific impacts on those seamounts and banks where onaga are harvested. Unless extensive highgrading occurs, the catch limits would be expected to reduce fishery impacts to onaga at these locations. Significant catches of onaga from waters 0-3 nm around CNMI have not been observed but fishing effort could shift inshore under this alternative.
The physical distribution of impacts of Alternative 4 (limited access program) is difficult to predict. Assuming no closed areas were included in the limited access program, the distribution of fishing effort would be likely to continue as under the no action alternative as there would be no new geographic restrictions on the fishing effort of successful applicants. Significant catches of deepwater bottomfish from waters 0-3 nm around CNMI have not been observed but fishing effort could shift inshore under this alternative. Resultant adverse impacts on stocks in nearshore waters cannot be quantified but would obviously increase as the number of vessels fishing in this area increased. 
The impacts of Alternative 5 are discussed with those of Alternative 2 above.
4.1.6  Impacts on Marine Mammals 

The Hawaiian monk seal has been documented to interact with the Hawaii’s bottomfish fishery but, as discussed in Section 3.7, NMFS’ 2002 Biological Opinion concluded that the bottomfish fishery as managed under the FMP is not likely to jeopardize the continued existence of the Hawaiian monk seal or result in the destruction or adverse modification of its critical habitat. Because the alternatives considered here would affect bottomfish fishing activity only around CNMI, which is beyond the range of the Hawaiian monk seal, none would be expected to have any impacts on the Hawaiian monk seal or its critical habitat.

As for the six whale species protected under the ESA, the 2002 Biological Opinion found that the probability of encounter with any of the species and the region’s bottomfish fisheries is extremely low, and that the fisheries, as managed under the FMP, are not likely to adversely affect these species (NMFS 2002) or their habitat. Several marine mammal species that are not protected under the ESA occur around CNMI but there have been no reported interactions in with the CNMI bottomfish fishery. No observer program or requirements exist for this fishery so it is difficult to conclude with certainty that marine mammal interactions do not occur in the fishery. However observations and anecdotal information from Hawaii’s bottomfish fisheries indicate that the type of gear used (vertical handlines) is not associated with marine mammal hookings or entanglements but may be subject to stripping of bait or fish by dolphins or other marine mammals.

Under Alternative 1 (no action) the impact of CNMI’s bottomfish fishery on marine mammals would be anticipated to remain very low as described in Chapter 3. 

As compared to the no action alternative, Alternatives 2-5 (the action alternatives) would not be expected to increase potential impacts to marine mammals as they all serve to either constrain or relocate CNMI’s bottomfish fisheries in various ways, with no expected changes to fishing gear or general fishing operations. However, all four action alternatives could all result in a redirection of future fishing effort into other fisheries (e.g., pelagic fisheries) when compared to the no action alternative. This would bring with it a consequent increase in the likelihood of any adverse impacts on marine mammals that may occur in those fisheries. Similarly Alternatives 2-4 could redirect some bottomfish fishing effort into nearshore waters (0-3 nm). Any such effects, however, would be likely to be small as both CNMI’s bottomfish and pelagic fisheries are small hook and line fisheries with little to no interactions with marine mammals.  
4.1.7  Impacts on Sea Turtles 

As discussed in Section 3.7 no interactions with sea turtles have been reported in the region’s bottomfish fisheries, and it was concluded in the 2002 Biological Opinion that these fisheries, as managed under the FMP, are not likely to adversely affect any sea turtle species (NMFS 2002). This is in large part due to the gear used for bottomfishing which is a baited vertical line set deeply into the water column that, based on observations to date, does not appear to be either attractive or hazardous to sea turtles. 
Under Alternative 1 (no action) the impact of CNMI’s bottomfish fishery on sea turtles would be anticipated to remain low, as described in Chapter 3. 

As compared to the no action alternative, Alternatives 2-5 (the action alternatives) would not be expected to increase potential impacts to sea turtles as they all serve to either constrain or relocate CNMI’s bottomfish fisheries in various ways, with no expected changes to fishing gear or general fishing operations. However, all four action alternatives could all result in a redirection of future fishing effort into other fisheries (e.g., pelagic fisheries) when compared to the no action alternative. This would bring with it a consequent increase in the likelihood of any adverse impacts on sea turtles that may occur in those fisheries. Similarly Alternatives 2-4 could redirect some bottomfish fishing effort into nearshore waters (0-3 nm). Any such effects, however, would be likely to be small as both CNMI’s bottomfish and pelagic fisheries are small hook and line fisheries with little to no interactions with sea turtles.

4.1.8  Impacts on Seabirds 

As discussed in Section 3.7, the short-tailed albatross is the only seabird listed under the ESA that is known to interact with any fishery in the Western Pacific Region. Although CNMI is relatively close to their main nesting area on Torishima Island, Japan, there are no records of sightings of this species in or around CNMI. 

The most recent EIS for the Bottomfish FMP (WPRFMC 2005) found that the region’s bottomfish fisheries as a whole are expected to have no effect on the distribution, survival, or population structure of any seabird species. This is in large part to the fact that bottomfishing gear is deployed immediately off the side of the vessel and the gear sinks rapidly, so the bait is not accessible to seabirds for any significant amount of time. 

Under Alternative 1 (no action) the impact of CNMI’s bottomfish fishery on seabirds would be anticipated to remain low, as described in Chapter 3. 

As compared to the no action alternative, Alternatives 2-5 (the action alternatives) would not be expected to increase potential impacts to seabirds as they all serve to either constrain or relocate CNMI’s bottomfish fisheries in various ways, with no expected changes to fishing gear or general fishing operations. However, all four action alternatives could all result in a redirection of future fishing effort into other fisheries (e.g., pelagic fisheries) when compared to the no action alternative. This would bring with it a consequent increase in the likelihood of any adverse impacts on seabirds that may occur in those fisheries. Similarly Alternatives 2-4 could redirect some bottomfish fishing effort into nearshore waters (0-3 nm). Any such effects, however, would be likely to be small as both CNMI’s bottomfish and pelagic fisheries are small hook and line fisheries with little to no interactions with seabirds.

4.2  Social and Economic Impacts 

4.2.1  Impacts on Fishery Participants 

Under Alternative 1 (no action), economic impacts (including market and non-market impacts) on small-vessel commercial, recreational and charter fishery participants could be negative if localized depletion of bottomfish occurs within their limited fishing range. Not only would this disrupt their income, investment value, food supply, recreational opportunities and lifestyles but, over a longer term, future generations would have one less option to make fishing a useful or attractive occupation or activity. With no action, the larger vessels would continue to receive positive benefits from unrestricted fishing unless or until catch rates decline throughout the EEZ. In addition, if bottomfish fishing landings are subsequently exported, this would cause a shift from domestic to foreign consumption of bottomfish resources in CNMI and could reduce the supply of fresh fish and increase its price. An increase in price would be expected to increase the incentive to fish, possibly leading to greater fishing pressure on the resource and further declines in local catch rates. This problem is most pronounced around Saipan as that is where the vast majority of CNMI’s population is located and the majority of bottomfish landings are believed to come from waters around Saipan. 
Alternative 2 (large-vessel closed areas) is more positive than Alternative 1 for small-vessel commercial, recreational, and charter fishery participants by somewhat maintaining the opportunity for viable catch rates at banks within their limited fishing range around CNMI. This could promote social and economic stability within the fishery and help preserve elements of the local fishing culture. There may be immediate impacts to vessel operations under this alternative as there may be some large commercial bottomfishing vessels active within 50 miles of the Northern Islands, though none are believed to be active in waters around the Southern Islands.

Alternative 2 could cause negative impacts on the large-vessel commercial sector of the fishery through the realization of increased operating costs necessitated by the requirement that large vessels fish on banks greater than 50 nm from CNMI, although this impact might be offset initially by higher bottomfish catch rates at more distant seamounts that remain open to large vessels. Likely areas for bottomfish fishing over 50 nm from shore are a chain of seamounts, some rising to shallow depths, about 200 miles west of the Marianas Archipelago. As these areas have not been previously fished by the CNMI fleet, there would be a high cost associated with exploring the bottomfish fishing potential of these seamounts and their catch rates are unknown. In the long-term, this alternative would foreclose the opportunity for commercial bottomfish fishing using large vessels in the closed areas. Vessels over 50 ft in length are not known to fish within waters 0-3 nm around CNMI but under this alternative they could seek to do so. The results of doing so in terms of catch and revenue are unknown; however given the limited area it is unlikely to support a large-scale bottomfish fishing operation and thus may not be a viable alternative.
Alternative 3 (onaga trip limit) would be expected to be most beneficial for small vessel commercial, recreational, and charter fishery participants targeting onaga. It would be expected to maintain their opportunities for viable onaga catch rates at banks within their limited fishing range as the reduced fishing revenues expected with a per-trip limit of only 250 pounds of onaga would discourage competition from large-scale commercial onaga fishing operations. Economic  impacts on these large-scale operations would be adverse as a 250 pound trip limit would not yield enough revenues to cover trip costs and these trips would be expected to become economically inefficient. Significant catches of onaga from waters 0-3 nm around CNMI have not been observed but fishing effort could shift inshore under this alternative. The results of doing so in terms of catch and revenue are unknown; however given the limited area it is unlikely to support a large-scale bottomfish fishing operation and thus may not be a viable alternative. 
Alternative 4 (limited access program) would be likely to have a positive impact on catch rates for fishery participants with a documented history of bottomfish fishing in the EEZ but a negative impact for undocumented or future potential participants. Limiting total fishery participation would be expected to result in increased catch rates for qualifying participants, fishing efficiency and profits for those who qualify and continue fishing. Economic impacts on existing (and future) non-qualifiers would be highly adverse with no bottomfish catches or revenues available for this group. If limited access permits were transferable, this alternative would also create and economic value for these permits as the original qualifiers could subsequently sell (or lease) them to a new round of participants. This would represent a windfall profit to the original qualifiers. Significant catches of deepwater bottomfish from waters 0-3 nm around CNMI have not been observed but fishing effort could shift inshore under this alternative. The results of doing so in terms of catch and revenue are unknown; however given the limited area it is unlikely to support a large-scale bottomfish fishing operation and thus may not be a viable alternative. 

The impacts of Alternative 5 (medium and large-vessel closed areas) on fishery participants would be similar to those of Alternative 2 however the positive impacts to the catch rates of small vessel fishermen would be more pronounced as both medium and large commercial bottomfishing vessels would be prohibited from fishing in waters 0-50 nm around Saipan and 0-10 nm around Alamagan. Under Alternative 5 there would be no opportunity to relocate fishing effort into nearshore waters around CNMI. The impacts of Alternative 5 on the catch rates around Saipan of medium and large vessels are unknown, as these vessels would be forced to travel to relatively unexplored offshore banks and seamounts. However given that no medium or large vessels are believed to be commercially bottomfishing around Saipan or Alamagan at this time, (J. Ogumoro Council Island Coordinator personal communication January 21, 2007), there would be no immediate impacts to current vessel operations under this alternative. The closed areas would potentially affect the 11 medium and large vessels commercial bottomfishing that have been active in CNMI since 1997 (Table 7) and would foreclose the future opportunity for commercial bottomfish fishing using medium and large vessels in these areas. This alternative’s permit and reporting requirements would affect the approximately 55 active CNMI-based commercial bottomfish fishermen (Table 8). Under this and all alternatives, vessels more than 50 ft in length would continue to be prohibited from fishing for bottomfish in waters 3-50 nm around Guam, however this alternative would also prohibit these vessels, as well as vessels between 40 and 50 ft, from bottomfish fishing within waters 0-50 nm around CNMI. Given that no Guam-based vessels have been documented to have fished around CNMI to date, this will represent a foregone future opportunity rather than lost income. If Guam-based vessels do fish for bottomfish in EEZ waters around CNMII, they will be subject to this alternative’s permit and reporting requirements. Although no transshipments of bottomfish are believed to have occurred in EEZ waters around CNMI to date, Alternative 5 would not restrict or prohibit such transshipments and this activity would remain available to fishery participants. 
4.2.2  Impacts on Markets and Consumers 

Under Alternative 1 (no action) efforts to develop CNMI’s large-scale bottomfish fishing and export markets could be renewed and CNMI’s bottomfish fishery would continue to be regulated under existing FMP measures. If this activity were renewed, it would likely cause a reduction in local availability of CNMI’s bottomfish, and associated price increases and reduced local consumption. However the question of how much would be exported versus remaining available to local consumers is unanswerable and, under this and all alternatives, will be in large part a function of local versus export prices as well as transportation availability and costs.
Alternative 2 (large-vessel closed areas) would serve to discourage, although not prevent, the renewal of a large-vessel export oriented bottomfish fishery due to the area restrictions and increased fishing costs that would be imposed on large vessels. As compared to Alternative 1, this may reduce exports of CNMI’s bottomfish and maintain the availability of local bottomfish to CNMI’s consumers.
Alternative 3 (onaga trip limit) would be expected to limit onaga landings (and potential exports) by larger vessels for which these trips would be economically inefficient, however onaga landings by smaller vessels would continue and potentially increase due to reduced catch competition. Whether the increased landings by smaller vessels would be enough to offset lost landings from larger vessels is unknown but if so, impacts to CNMI’s markets and consumers would be neutral under Alternative 3. If the lost landings are not offset, locally caught onaga may become less available to CNMI consumers. 
Alternative 4 (limited access program) would ideally be designed to allow enough total fishing effort to sustainably maximize CNMI bottomfish catches. This would stabilize the total availability of bottomfish, however the question of how much would be exported versus remaining available to local consumers is unanswerable and will be function of market prices and transportation costs.
Alternative 5 (medium and large-vessel closed areas) would have impacts similar but more pronounced than those of Alternative 2 as it would prohibit both medium and large vessels from commercially fishing for bottomfish around Saipan and Alamagan. This will increase their fishing costs and serve to discourage, although not prevent, the renewal of a both a medium and large-vessel export oriented bottomfish fishery. As compared to Alternatives 1 and 2, this may serve to increasingly maintain the availability of local bottomfish to CNMI’s consumers. Alternative 5’s requirement that sales of bottomfish in CNMI be reported on Federal forms will also impact fishermen using medium or large vessels to fish commercially for BMUS in EEZ waters around CNMI. However the consistent collection of this information will provide fishery scientists and managers with a better understanding of market factors and their influence on fishing behavior.
4.2.3  Impacts on Fishing Communities 

As described in Section 3.3.1 the entire Commonwealth of the Northern Mariana Islands is defined as a single fishing community under the MSA. Although many residents do not directly participate in CNMI’s bottomfish fishery, they may be indirectly affected by the alternatives considered here though impacts to their family’s or extended family’s occupation, income, food consumption, cultural traditions, recreational activities or lifestyle. Others may be even more indirectly impacted through these changes to the lives of their neighbors, friends, coworkers and other CNMI residents. Due to the importance of fish and fishing to CNMI’s heritage, society and economy, changes to CNMI’s fisheries can reverberate throughout the community in both positive and negative ways.
In general, the impacts of the alternatives on CNMI’s fishing community are difficult to predict as each alternative will have its winners and losers. In terms of numbers, there are far more small vessel bottomfish fishery participants than medium or large vessel participants. Thus alternatives that strongly affect small vessel participants (either positively or negatively) will likely affect the participation of more individuals throughout CNMI as compared to other alternatives. However medium and large vessel participants are likely able to provide the largest portion of CNMI’s bottomfish to its markets, thus alternatives that strongly impact these sectors may have the greatest impact on CNMI markets and consumers.
How a community as a whole responds to change depends not only on the stimulus (the regulation) but on the response, which is mediated by the resiliency of the community. More-resilient communities are better able to adapt successfully to change. Given long-term economic uncertainties and the absence of specific analyses of resiliency, it is difficult to characterize CNMI’s resiliency as a fishing community. Impacts of the alternatives on specific sectors of CNMI’s fishery are discussed in Section 4.2.1. Impacts on markets and consumers are discussed in Section 4.2.2.
 4.2.4  Impacts on Public Health and Safety at Sea
None of the action alternatives are likely to have substantial impacts, positive or negative on public health. There could be some relatively small effects in terms of safety of fishermen at sea, as described below. There are no known safety at sea issues associated with this fishery.
Under Alternative 1 (no action) CNMI bottomfish fishing operations would be expected to continue as described in Chapter 3 with no new regulatory controls. This is not considered to be a particularly dangerous fishery and there are no specific reports of significant injuries or deaths associated with it.
Under Alternative 2 (large-vessel closed areas), vessels over 50 ft in length would be required to fish outside of the closed areas around CNMI. Although this would increase travel costs, it would not be expected to impact the health or safety of vessel operators or crew members as these vessels already often fish at this distance from shore. Vessels over 50 ft in length are not known to fish within waters 0-3 nm around CNMI but under this alternative they could seek to do so. No adverse impacts on public health or safety as sea would be expected to result from doing so.
Alternative 3 (onaga trip limit) would not be anticipated to increase threats to public health or safety at sea as it would not relocate or otherwise constrain fishing operations beyond limiting their catches. 
Impacts of Alternative 4 (limited access program) on public health and safety at sea would also be anticipated to be neutral as it would not be anticipated to relocate or otherwise constrain the fishing operations of qualifying applicants. Significant catches of deepwater bottomfish from waters 0-3 nm around CNMI have not been observed but fishing effort could shift inshore under this alternative. No adverse impacts on public health or safety as sea would be expected to result from doing so.

Alternative 5 (medium and large-vessel closed areas) would be anticipated to have similar impacts as Alternative 2, however both medium and large vessels would be required to fish outside the closed areas, with no nearshore waters available. Given that these vessel size classes have fished both within and outside of these areas for many areas without serious incident, it is concluded they are able to do so safely and that Alternative 5 will not impact public health or safety at sea. 
4.2.5 Impacts on Administration and Enforcement

The preferred alternative would impose an administrative burden for the implementation and maintenance of the Federal permitting and data collections programs. Assuming that nearly all boat-owning fishermen in CNMI enter the program to establish their record as participating in the fishery, as many as 50-125 bottomfish vessels would be expected to obtain permits. At an estimated cost of $25 to process each permit, the annual cost of administering those permits would be in the range of $1.2-3.1K. This assumes that there would be little need for local coordination and support, outreach and education, etc. If these other activities are required, then the cost of the permit program would increase to $10-25K.

The cost of the data reporting program includes the processing of fishermen’s logbooks for all commercial fishermen and sales reports for vessels over 40 ft. Based on NMFS’ estimates and assuming that the 50-125 vessels make 10 to 50 trips per year, and average 1.2 days per trip, the program would generate in the range of 600 to 7,500 daily fishing logbooks per year. The start-up cost for the data collection and management system would be about $70K for travel, equipment, programming, training, etc., and take at least six months. The cost for production and distribution of logsheets, data coding and entry, data verification and management, system development to support the process, quality control, and fishermen feedback, as well as basic reporting and analysis functions, is expected to require a full-time staff and office space on Saipan, and part-time staff support on Rota and Tinian, at an annual cost of $75K. Appropriate monitoring of this fishery will also require increased dockside biological sampling at an estimated cost of $25K.

There would be an enforcement burden on NMFS and the USCG for monitoring compliance with the permitting and data reporting requirements for all commercial bottomfish vessels and with the closed area restrictions for large vessel closed areas. NOAA Office for Law Enforcement (OLE) currently does not have sufficient manpower to support this proposed regulatory program. There is one OLE special agent (in Guam), and no fishery enforcement officers located in Guam or the CNMI. OLE estimates that an additional special agent would be required to ensure adequate responses to violations and to maintain an adequate level of compliance monitoring, at an annual cost of $140K.

CNMI enforcement partners under the Joint Enforcement Agreement (JEA) have only four officers on Saipan, one on Rota, and one on Tinian. These JEA officers are responsible for all resource violations on land and water, and due to limited financial resources, officers are on furlough one day out of every other week. The small amount OLE provides via the JEA contract will not support an increase in their staffing. They have only two small vessels for at sea patrols; these are less than 23 ft, limiting their usefulness offshore. 

The US Coast Guard (USCG) maintains one patrol vessel in Guam, but they do not have surface or air assets in the CNMI. The VMS would be used to monitor compliance with the large vessel closed areas. The estimated cost of the VMS for a projected six vessels over 40 ft would be $48K for the purchase and installation of VMS units on these vessels, and approximately $15K/yr for communications and maintenance costs. An additional one-time cost of $10K is anticipated to design and implement the new closed areas in the VMS geographical information system (GIS) platform, and to program the VMS units for proper reporting. The VMS figures are approximate estimates at this time and reflect the geographical and logistical scenario presented in terms of cost per installation.

In summary, NMFS estimates that the implementation of the recommended management measures under Alternative 5 would impose additional start-up and first year administrative and enforcement costs of $372-403K, and annual administrative and enforcement operating costs of $260-290K.

4.3 Environmental Justice
Although the majority of fishery participants belong to minority groups as defined in E.O. 12898 (Environmental Justice), none of the alternatives is expected to have a disproportionately high and adverse effect on minority or low income populations. The alternatives were developed to avoid localized depletion and ensure the continuation of CNMI’s small-scale bottomfish operations, to maintain the long-term supply of CNMI bottomfish, and to improve the availability of information regarding bottomfish resources around CNMI. These impacts would benefit low income and minority populations. Potential adverse impacts to medium and large vessels under some of the alternatives would be evenly distributed.
4.4 Climate Change

The global mean temperature has risen by 0.76oC over the last 150 years, and the linear trend of temperature over the last 50 years is nearly twice that for the last 100 years (IPPC 2007a). Evidence exists supporting the wide-ranging ecological impacts of global climate change (Walther et al. 2002). Observed changes in marine systems are associated with rising water temperatures, changes in ice cover, salinity, oxygen levels, circulation, and ocean acidity. Changes to marine systems include shifts in ranges; changes in algal, plankton, and fish abundance (IPPC 2007b); and damage to coral reefs (Scavia et al. 2002), and other impacts.

There are no specific studies about the impacts of ocean circulation pattern changes on the bottomfish stocks of the CNMI. In general, it has been shown that large scale climate cycles can impact winds, currents, ocean mixing, temperature regimes, nutrient recharge, and affect the productivity of all trophic levels in the North Pacific Ocean (Polovina et al., 1994). These impacts are expressed as variability in stock size, recruitment, growth rates, or other factors. Bottomfish stocks and the fishery, as well as protected species that interact with the fishery are currently affected by these large-scale climate fluctuations and would continue to be affected in the same way under each of the alternatives.

This FMP amendment and its alternatives consider a range of management measures that would manage CNMI’s bottomfish stocks. Some alternatives, including the preferred alternative, would provide enhanced fishery data to fishery managers which would improve the effectiveness of fishery management. Improved data from CNMI bottomfish fishermen would also help managers detect and respond to any changes in target and non-target species, bycatch, and protected resources. Ongoing research on fish stocks and protected species including sea turtles, marine mammals, and seabirds will continue under all of the alternatives, and will help scientists and fishery managers to detect changes in the status, distribution and interactions between the fishery and these resources of management concern. Adjustments to the fishery would be made, as needed, to ensure that the fishery is sustainable. 

Climate change would not adversely affect the Council’s ability to achieve the management objectives of the proposed amendment. Future impacts of climate change have been considered in view of the potential cumulative impacts on fishery target and non-target species and protected resources. Continuing research, improved fishery data collection and analysis, required coordination with NMFS on the impact of fisheries on protected resources, and adaptive fishery management will help to ensure long-term sustainability of the fishery, even in light of potential climate changes.
4.5 Cumulative Impacts

The impacts of the alternatives were considered in light of other past and ongoing actions by NMFS or other agencies or persons that affect the action area. No foreseeable actions have been identified that would potentially affect the action area. None of the action alternatives were found to have significant adverse cumulative impacts on the environment. The alternatives are intended to improve the quantity and quality of information available on CNMI’s fishery resources, prevent localized depletion, and ensure the continued availability of CNMI bottomfish to fishery participants, markets and consumers. As discussed in Section 3.3.2  the CNMI bottomfish fishery is small with most vessels less than 25 ft in length and generally fewer than five medium or larger vessels sporadically participating in the Northern Islands deepwater fishery. 
Alternatives 2 and 5 could result in some fishing of fishing activity to offshore seamounts or to the Northern Islands,  but the small fishery size combined with the limited number of vessels available or likely to enter the fishery under these alternatives are not expected to result in significant environmental impacts. Current fishery participants on medium and larger vessels could continue to fish in EEZ waters around CNMI.  Federal reporting requirements under these alternatives would increase data collection and allow fishery managers to monitor actual environmental impacts. 
4.6 Reasons for Choosing the Preferred Alternative

The preferred alternative’s combination of fishery activities is anticipated to maintain the availability of CNMI bottomfish to local consumers by discouraging (but not prohibiting) a large-scale export oriented fishery, and by encouraging continued fishing by smaller vessels that are not likely to export their catches due to the relatively low catches obtained by this type of vessel. The Northern Islands have not been heavily fished to date, however data collection systems have been voluntary and coverage has been low. Imposition of Federal fishery permitting and reporting requirements will allow fishery scientists and managers to monitor all CNMI commercial bottomfish landings and provide the basis for the Council to take further adaptive actions if necessary to achieve its management objectives for this fishery. In addition, consistent collection of sales information from medium and large vessels which are often not surveyed or which may export their harvests to foreign sellers, will provide fishery scientists and managers with a better understanding of market factors and their influence on fishing behavior.

The Council recommended implementation of Alternative 5 (medium and large-vessel closed areas) as it appears likely to most cost-effectively achieve the objectives of this action. Prohibiting commercial harvests of bottomfish by medium and large vessels from waters 0-50 nm around the populated Southern Islands will provide a precautionary buffer against local depletion and reduce the potential for catch competition with the many small vessels (generally less than 25 ft in length overall) that are used for a mix of small-scale commercial, recreational and subsistence fishing around CNMI. Closing waters 0-10 nm around Alamagan will similarly protect catch rates for the small-scale commercial fishing vessels stationed there. These closures are balanced with the maintenance of open areas around the Northern Islands which are within the range of medium and large vessels and which will allow these vessel operations to continue as well. Although the likelihood of significant relocations appears small, the extension of fishing restrictions to the shoreline under Alternative 5 will ensure that fishing effort is not relocated to nearshore waters. 
5.0  Consistency with the Magnuson-Stevens Act and other Applicable Laws
5.1  National Standards for Fishery Conservation and Management

Section 301 of the Magnuson-Stevens Act establishes ten National Standards for fishery conservation and management. FMPs and their associated regulations must be consistent with the National Standards. The consistency of the preferred alternative (Alternative 5) with each of the National Standards is discussed below.

(1) Conservation and management measures shall prevent overfishing while achieving, on a continuing basis, the optimum yield from each fishery for the United States fishing industry.

The preferred alternative is consistent with National Standard 1 because it would balance the needs of CNMI’s small-scale quasi-commercial bottomfish fishery with those of the larger commercial fishery in a manner that allows both sectors to continue fishing at sustainable levels. It would also implement Federal permitting and reporting requirements for all vessels fishing commercially for bottomfish in EEZ waters around CNMI. This would result in vastly improved data regarding this fishery and its harvests, thus improving the ability of scientists and managers to monitor and appropriately manage the fishery to achieve optimum yields on a continuing basis.

(2) Conservation and management measures shall be based upon the best scientific information available. 

The preferred alternative is consistent with National Standard 2 because it was developed using the best available information, including information from CNMI’s fishery monitoring systems, previous research on bottomfish stocks, their habitat, and associated resources, vessel observer programs conducted in similar fisheries, and anecdotal information provided by fishery participants and local fishery managers.
(3) To the extent practicable, an individual stock of fish shall be managed as a unit throughout its range, and interrelated stocks of fish shall be managed as a unit or in close coordination

The preferred alternative is consistent with National Standard 3 because although it would directly affect the FMP’s bottomfish stock complex around CNMI, it was developed in coordination with a similar measure for bottomfishing around nearby Guam which is also part of the Mariana Archipelago. The degree of interconnectedness of the bottomfish stocks on the banks around CNMI and Guam is unquantified but believed to be considerable and this measure would provide a coordinated bottomfish management program for the Mariana Archipelago that recognizes the proximity of the island groups, while allowing for management measures to be developed in, and tailored to, the local conditions in each area.
(4) Conservation and management measures shall not discriminate between residents of different States. If it becomes necessary to allocate or assign fishing privileges among various United States fishermen, such allocation shall be (A) fair and equitable to all such fishermen; (B) reasonably calculated to promote conservation; and (C) carried out in such manner that no particular individual, corporation, or other entity acquires an excessive share of such privileges. 

The preferred alternative is consistent with National Standard 4 because it would not discriminate between residents of different States and it would not allocate or assign fishing privileges among specific CNMI fishermen. It would, however, deny certain fishing privileges (commercially fishing for bottomfish around CNMI’s Southern Islands or around Alamagan from a vessel greater than 40 ft in length) based on vessel size, but this restriction will apply to all CNMI fishermen.

(5) Conservation and management measures shall, where practicable, consider efficiency in the utilization of fishery resources; except that no such measure shall have economic allocation as its sole purpose. 

The preferred alternative is consistent with National Standard 5 because it would not limit the efficiency of individual fishing operations via restrictions on fishing gear, vessel size or fishing methods. Offshore catch rates of medium and large commercial vessels may be lower than those in inshore areas that would be closed to them, however they are already fishing in the offshore areas by their own choice so it is assumed that there is an economic advantage to their doing so. 

The preferred alternative would reserve inshore areas for small-scale fishing operations, thus reducing catch competition and potentially increasing the fishing efficiency of these operations. It would also increase efficiency by improving existing data collection systems, and the subsequent availability of complete data scientists and managers.
(6) Conservation and management measures shall take into account and allow for variations among, and contingencies in, fisheries, fishery resources, and catches. 

The preferred alternative is consistent with National Standard 6 because it addresses issues management concerns around CNMI in a manner that is responsive to the needs and concerns of CNMI’s various bottomfish sectors, but is also coordinated with the recently implemented management measures for bottomfish around nearby Guam.
(7) Conservation and management measures shall, where practicable, minimize costs and avoid unnecessary duplication. 

The preferred alternative is consistent with National Standard 7 because is the most cost-efficient alternative considered by the Council to meet the management objectives of this action and does not contain and measures that either conflict with, or duplicate existing local or Federal regulations. The new Federal permitting and reporting requirements would ensure that complete catch and effort information is collected from all vessels commercially harvesting bottomfish from EEZ waters around CNMI. The data provided in the logbooks would overlap with some the data already collected through the CNMI-based creel survey, but the latter does not cover certain landing points in the CNMI, so the overlap would not be complete, and furthermore, the mandatory logbooks would have a higher degree of coverage than the voluntary creel surveys. If the data do overlap, they would be useful in terms of data validation and adjustment. Enforcement of the closed areas would be accomplished via the use of a VMS system which is extremely cost-effective as compared to other methods. 
(8) Conservation and management measures shall, consistent with the conservation requirements of this Act (including the prevention of overfishing and rebuilding of overfished stocks), take into account the importance of fishery resources to fishing communities in order to (A) provide for the sustained participation of such communities, and (B) to the extent practicable, minimize adverse economic impacts on such communities.

The preferred alternative is consistent with National Standard 8 because it responds directly to the objective of sustaining community participation in CNMI’s bottomfish fishery by separating small-scale vessels from larger commercial vessels in a manner that would be expected to maintain viable catch rates and fishery participation for both sectors.   

(9) Conservation and management measures shall, to the extent practicable, (A) minimize bycatch and (B) to the extent bycatch cannot be avoided, minimize the mortality of such bycatch.

The preferred alternative is consistent with National Standard 9 because it would not require any changes to current fishing operations that would increase bycatch or its mortality. 
(10) Conservation and management measures shall, to the extent practicable, promote the safety of human life at sea.

The preferred alternative is consistent with National Standard 10 because it would not require vessel operators to fish in new ways or areas that might increase threats to the safety of human life at sea. Although nearshore areas around the Southern Islands and Alamagan would be closed to vessels greater than 40 ft in length overall, these vessels have historically fished both within and outside those areas with no significant incidences and thus it is believed that they are able to do so safely.

5.2  National Environmental Policy Act

This amendment to the Council’s Bottomfish and Seamount Groundfish FMP has been written and organized in a way that meets the requirements of the National Environmental Policy Act, and thus this is a consolidated document including an Environmental Assessment, as described in NOAA Administrative Order (NAO) 216-6, Section 603.a.2.

5.2.1  Purpose and Need for Action

The purpose and need for this action are described in Section 2.1.
5.2.2  Alternatives Considered

The range of alternatives considered to meet the purpose and need for this action are described in Section 2.3 2. Alternatives initially considered and rejected from further consideration are described in Section 2.3.1 along with the reasons for their rejection.
5.2.3  Affected Environment

The affected environment for this action is EEZ waters around CNMI and is described in Chapter 3.
5.2.4  Impacts of the Alternatives 

The expected impacts of the alternatives on the environment are described in Chapter 4.0 and summarized in Table 2. 
 SEQ CHAPTER \h \r 15.3  Executive Order 12866

 SEQ CHAPTER \h \r 1To meet the requirements of Executive Order (EO) 12866, “Regulatory Planning and Review,” the NMFS required that a Regulatory Impact Review (RIR) be prepared for all regulatory actions that are of public interest. The review provides an overview of the problem, policy objectives, and anticipated impacts of the action, and ensures that management alternatives are systematically and comprehensively evaluated so that the public welfare can be enhanced in the most efficient and cost-effective way.

In accordance with EO 12866, the following is set forth: (1) this rule is not likely to have an annual effect on the economy of more $100 million or to adversely affect in a material way the economy, a sector of the economy, productivity, jobs, the environment, public health or safety, or state, local, or tribal governments or communities; (2) this rule is not likely to create any serious inconsistencies or otherwise interfere with any action taken or planned by another agency; (3) this rule is not likely to materially alter the budgetary impact of entitlements, grants, user fees, or loan programs or the rights or obligations of recipients thereof; and (4) this rule is not likely to raise novel or policy issues arising out of legal mandates, or the principles set forth in the Executive Order. 
Please see Appendix A for the Regulatory Impact Review for this action. 
5.4  Regulatory Flexibility Act
 SEQ CHAPTER \h \r 1The Regulatory Flexibility Act, 5 U.S.C. 601 et seq. (RFA), requires government agencies to assess the impact of their regulatory actions on small entities, including small companies, small organizations, and small governmental jurisdictions. The assessment is done via the preparation of Regulatory Flexibility Analyses. Please see Appendix A for the Initial Regulatory Flexibility Act Analysis (IRFA) prepared for this action.

5.5  Administrative Procedures Act

All Federal rulemaking is governed under the provisions of the Administrative Procedures Act (APA) (5 U.S.C. Subchapter II) which establishes a “notice and comment” procedure to enable public participation in the rulemaking process. Under the APA, NOAA Fisheries is required to publish notification of proposed rules in the Federal Register and to solicit, consider and respond to public comment on those rules before they are finalized. The APA also establishes a 30-day wait period from the time a final rule is published until it becomes effective, with rare exceptions. This amendment complies with the provisions of the APA through the Council’s extensive use of public meetings, requests for comments, and consideration of comments. The proposed rule associated with this amendment will have request for public comments which complies with the APA; and the final rule will implement a 30-day delay of effectiveness.

5.6  Endangered Species Act
The Endangered Species Act of 1973 (ESA), as amended (Public Law 93-205; 87 Stat. 884) prohibits the taking of endangered species except under limited circumstances. In 1986, 1991, and 2002 formal consultations were completed by NMFS under section 7 of the ESA regarding the impact of fishing activities under the Bottomfish and Seamount Groundfish FMP on sea turtles and listed marine mammals. These consultations concluded that these activities are not likely to jeopardize the continued existence of any endangered or threatened species or result in the destruction or adverse modification of critical habitat of such species. This document incorporates by reference NMFS’ 2002 Biological Opinion on the Bottomfish and Seamount Groundfish FMP (NMFS 2002). Please see Section 3.7 of this document for descriptions of protected species found around CNMI. Chapter 4 provides an analysis of the anticipated impacts on these species under each of the alternatives considered by the Council. Based on the gear types used and the low likelihood of fishery interactions occurring under the preferred alternative, the Council believes that the preferred alternative will not jeopardize or adversely affect any populations or habitats of species listed as endangered or threatened under the ESA.
5.7  Marine Mammal Protection Act

The bottomfish fishery around CNMI is classified as Category III under Section 118 of the Marine Mammal Protection Act (MMPA) (62 FR 28657, 27 May 1997), meaning that it has been determined by NMFS (to have a remote likelihood of, or no known incidental mortality and serious injury of marine mammals( (50 CFR 229.2). Vessel owners and crew that are engaged only in Category III fisheries may incidentally take marine mammals without registering or receiving an Authorization Certificate under the MMPA, but they are required to: 1) report all incidental mortality and injury of marine mammals to NMFS, 2) immediately return to the sea with minimum of further injury any incidentally taken marine mammal, 3) allow vessel observers if requested by NMFS, and 4) comply with guidelines and prohibitions under the MMPA when deterring marine mammals from gear, catch, and private property (50 CFR 229.5, 229.6, 229.7). Please see Section 3.7 of this document for descriptions of marine mammals found around CNMI. Chapter 4 provides an analysis of the anticipated impacts on these species under each of the alternatives considered by the Council. Based on the gear types used and the low likelihood of fishery interactions occurring under the preferred alternative, the Council believes that the preferred alternative will not adversely affect any marine mammal populations or habitats.
5.8  Coastal Zone Management Act

The Coastal Zone Management Act (CZMA) requires a determination that a recommended management measure has no effect on the land, water uses, or natural resources of the coastal zone, or is consistent to the maximum extent practicable with an affected state’s enforceable coastal zone management program. A copy of this document will be submitted to the appropriate government agency in CNMI for review and concurrence with a determination that because the proposed regulatory action would improve the management of bottomfish resources around CNMI, provided continued access to the bottomfish fishery for all fishery participants and help ensure a consistent supply of fresh bottomfish to CNMI’s markets and consumers, the preferred alternative is consistent, to the maximum extent practicable, with CNMI’s coastal zone management programs.

5.9  Paperwork Reduction Act

 SEQ CHAPTER \h \r 1The purpose of the Paperwork Reduction Act is to minimize the burden on the public. The Act is intended to ensure that the information collected under the proposed action is needed and is collected in an efficient manner (44 U.S.C. 3501(1)). 

The preferred alternative would require the operators of all vessels commercially fishing for bottomfish in U.S. EEZ waters around CNMI to obtain Federal permits and to complete and submit Federal catch reports. Permit eligibility would not be restricted in any way, and permits would be renewable on an annual basis. NMFS anticipates that initial permit applications would require 0.5 hours per applicant, with renewals requiring an additional 0.5 hours annually. NMFS  estimates that they may receive and process up to 50-125 permit applications each year. Thus, the total collection-of-information burden to fishermen for permit applications is estimated at 25-62 hours per year. The cost for individual Federal permits has not been determined but would represent only the administrative cost and is anticipated to be less than $80 per permit. NMFS anticipates the time requirement for completing Federal catch reports to be approximately 20 minutes per vessel per fishing day. Assuming that the 50-125 vessels make 10 to 50 trips per year, and average 1.2 days per trip, the program would generate up to 600 to 7,500 daily fishing logbooks per year. Thus, the total collection-of-information burden estimate for fishing data reporting is estimated by NMFS at 200-2,500 hours per year.
The preferred alternative would also require the operators of medium and large commercial bottomfish vessels to complete and submit Federal sales reports. NMFS anticipates the time requirement for filling out Federal sales reports to be approximately 35 minutes per vessel per fishing trip. Assuming that six vessels make 15 trips per year, the program would generate in the range of 90 sales reports per year. Thus, the total collection-of-information burden estimate for sales data reporting by fishermen is estimated at 52 hours per year.

5 SEQ CHAPTER \h \r 1.10  Information Quality Act

To the extent practicable, this information complies with the Information Quality Act and NOAA standards (NOAA Information Quality Guidelines, September 30, 2002) that recognize information quality is composed of three elements - utility, integrity and objectivity. Central to the preparation of this amendment is objectivity which consists of two distinct elements: presentation and substance. The presentation element includes whether disseminated information is presented in an accurate, clear, complete, and unbiased manner and in a proper context. The substance element involves a focus on ensuring accurate, reliable, and unbiased information. In a scientific, financial, or statistical context, the original and supporting data shall be generated, and the analytic results shall be developed, using sound statistical and research methods.

At the same time, however, the Federal government has recognized, "information quality comes at a cost. In this context, agencies are required to weigh the costs and the benefits of higher information quality in the development of information, and the level of quality to which the information disseminated will be held." (OMB Guidelines, pp. 8452-8453).

One of the important potential costs in acquiring "perfect" information (which is never available), is the cost of delay in decision-making. While the precautionary principle suggests that decisions should be made in favor of the environmental amenity at risk, this does not suggest that perfect information is required for any preferred alternative to proceed. In brief, it does suggest that caution be taken but that it not lead to paralysis until perfect information is available. This document has used the best available information and made a broad presentation of it. The process of public review of this document provides an opportunity for comment and challenge to this information, as well as for the provision of additional information.
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7.0  Abbreviations and Acronymstc \l2 "1.3
Abbreviations and Acronyms
BMUS
Bottomfish and Seamount Groundfish Management Unit Species

CDP 

Community Development Program

CPD 

Commercial Purchase Database

CFR

Code of Federal Regulations

CNMI
Commonwealth of the Northern Mariana Islands

CPUE 
catch per unit of effort

CZMA
Coastal Zone Management Act

DFW

CNMI Department of Fish and Wildlife

EA

Environmental Assessment

EEZ

Exclusive Economic Zone

EFH

Essential Fish Habitat

EO

Executive Order

ESA

Endangered Species Act

FMP 
Fishery Management Plan 
FR

Federal Register

FSM

Federated States of Micronesia

ft

feet

HAPC
Habitat of Particular Concern

HDAR
State of Hawaii Division of Aquatic Resources

lb

pound

IRFA
Initial Regulatory Flexibility Analysis

m

meter

MFMT
Maximum Fishing Mortality Threshold

MHI 

Main Hawaiian Islands

MMPA
Marine Mammal Protection Act

MSA 
Magnuson-Stevens Fishery Conservation and Management Act

MSST
Minimum Stock Size Threshold 

MSY

maximum sustainable yield 

NEPA 
National Environmental Policy Act

nm

nautical mile

NMFS 
National Marine Fisheries Service 

NOAA
National Oceanic and Atmospheric Administration

NWHI 
Northwestern Hawaiian Islands

PRA

Paperwork Reduction Act

PRIA
Pacific Remote Island Areas

RIR

Regulatory Impact Review

RFA

Regulatory Flexibility Act

SPR

Spawning potential ratio

WPACFIN

Western Pacific Fishery Information Network
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9.0  Proposed Regulations

 SEQ CHAPTER \h \r 11.  The authority citation for part 665 continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.
2.  In § 665.12, add the definitions of “CNMI bottomfish permit” and “Medium vessel” to read as follows:

§ 665.12 Definitions.

* * * * *

CNMI bottomfish permit means the permit required by § 665.61 to engage in commercial fishing for bottomfish management unit species in EEZ waters around the CNMI.

* * * * *

Medium vessel, as used in parts 665.61 through 665.72, means any vessel more than 40 ft (12.3 m) and less than or equal to 50 ft (15.2 m) in length overall.

* * * * * 


3.  In § 665.13, revise paragraph (g)(2) to read as follows:

(g) Expiration.  (1) * * * 

(2) Permits issued under § 665.61(a)(1) of this part expire at 2400 local time on December 31.  Permits issued under §§ 665.61(a)(2) through (a)(4) of this part expire one year after date of issuance.


4.  In § 665.14, revise paragraphs (a) and (c) to read as follows:

§ 665.14 Reporting and recordkeeping.  (a) Fishing record forms.  (1) Applicability.  The operator of any fishing vessel subject to the requirements of §§ 665.21, 665.41, 665.61(a)(2), 665.61(a)(3), 665.61(a)(4), 665.81, or 665.602 must maintain on board the vessel an accurate and complete record of catch, effort, and other data on paper report forms provided by the Regional Administrator, or electronically as specified and approved by the Regional Administrator.  All information specified by the Regional Administrator must be recorded on paper or electronically within 24 hours after the completion of each fishing day.  The logbook information, reported on paper or electronically, for each day of the fishing trip must be signed and dated or otherwise authenticated by the vessel operator in the manner determined by the Regional Administrator, and be submitted or transmitted via an approved method as specified by the Regional Administrator, and as required by this paragraph (a).

(2) Timeliness of submission.  (i) The operator of any vessel subject to the requirements of §§ 665.21, 665.41, 665(a)(3), 665(a)(4), or 665.81 must submit the original logbook information for each day of the fishing trip to the Regional Administrator within 72 hours of each landing of management unit species, except as allowed in paragraphs (ii) and (iii) of this section.

(ii) If fishing was authorized under a PRIA bottomfish permit, PRIA pelagic troll and handline permit, PRIA crustaceans fishing permit, or a precious corals fishing permit for Permit Area X-P-PI, the original logbook form for each day of fishing within the PRIA EEZ waters must be submitted to the Regional Administrator within 30 days of each landing of management unit species.  

(iii) If fishing was authorized under §665.602, the original logbook information for each day of fishing must be submitted to the Regional Administrator within 30 days of each landing of management unit species.

* * * * *

(c) Sales report.  The operator of any fishing vessel subject to the requirements of § 665.41 or the owner of a medium or large fishing vessel subject to the requirements of  § 665.61(a)(4) must submit to the Regional Administrator, within 72 hours of offloading management unit species, an accurate and complete sales report on a form provided by the Regional Administrator.  The form must be signed and dated by the fishing vessel operator.

* * * * *

5.  In § 665.61, revise paragraphs (a)(1) though (a)(4) to read as follows:

§ 665.61 Bottomfish Permits.  (a) Applicability.  (1) Northwestern Hawaiian Islands (NWHI).  The owner of any vessel used to fish for, land, or transship bottomfish management unit species shoreward of the outer boundary of the Northwestern Hawaiian Islands subarea must have a permit issued under this section, and the permit must be registered for use with that vessel.  The PIRO will not register a single vessel for use with a Ho'omalu Zone permit and a Mau Zone permit at the same time.  Mau Zone permits issued before June 14, 1999, become invalid June 14, 1999, except that a permit issued to a person who submitted a timely application under paragraph (i) of this section is valid until the permit holder either receives a Mau Zone limited entry permit or until final agency action is taken on the permit holder's application.  The Ho'omalu Zone and the Mau Zone limited entry systems described in this section are subject to abolition, modification, or additional effort limitation programs.

(2) Pacific Remote Island Areas (PRIA).  The owner of any vessel used to fish for, land, or transship bottomfish management unit species shoreward of the outer boundary of the Pacific Remote Island Areas subarea must have a permit issued under this section, and the permit must be registered for use with that vessel.

(3) Guam large vessel.  The owner of any large vessel used to fish for, land, or transship bottomfish management unit species shoreward of the outer boundary of the Guam subarea must have a permit issued under this section, and the permit must be registered for use with that vessel.

(4) Commonwealth of the Northern Mariana Islands (CNMI).  The owner of any vessel used to fish for, land, or transship bottomfish management unit species shoreward of the outer boundary of the CNMI subarea must have a permit issued under this section, and the permit must be registered for use with that vessel.

6.  In § 665.62, revise paragraphs (j) and (k) to read as follows:

§ 665.62 Prohibitions.

* * * * *

(j) Use a vessel to fish commercially for bottomfish management unit species in EEZ waters around CNMI without a valid CNMI bottomfish permit registered for use with that vessel, in violation of § 665.61(a)(4), 
(k) Use a medium or large vessel to fish for bottomfish management unit species within the CNMI medium and large vessel bottomfish prohibited areas, as defined in § 665.70(b).

7.  In § 665.62, add paragraphs (l) and (m) to read as follows:

(l) Retain, land, transship, possess or sell or offer for sale, shoreward of the outer boundary of the CNMI subarea, bottomfish management unit species that were harvested in violation of § 665.62(k), except that bottomfish management unit species that are harvested legally may be transferred to a receiving vessel shoreward of the outer boundary of the CNMI medium and large vessel bottomfish prohibited areas as defined in § 665.70(b).

(m) Falsify or fail to make, keep, maintain, or submit a Federal logbook as required under § 665.14 (a) when using a vessel to engage in commercial fishing for bottomfish management unit species in EEZ waters around CNMI in violation of § 665.14(a)

8.  In § 665.69, revise paragraph (a) and (a)(6), remove paragraph (a)(7) and redesignate paragraph (a)(8) as paragraph (a)(7) to read as follows:

§ 665.69 Management subareas.  (a) The bottomfish fishery management area is divided into subareas with the following designations and boundaries:

* * * * * 

(6) CNMI means the EEZ seaward of the CNMI.  

(i) CNMI Inshore Area means that portion of the EEZ shoreward of 3 nautical miles of the shoreline of the CNMI.

(ii) CNMI Offshore Area means that portion of the EEZ seaward of 3 nautical miles from the shoreline of the CNMI.

* * * * *

9.  In § 665.70, revise paragraphs (a) and (b) to read as follows:

§ 665.70 Bottomfish fishery area management.  (a) Guam large vessel bottomfish prohibited area (Area GU–1). A large vessel of the United States may not be used to fish for bottomfish management unit species in the Guam large vessel bottomfish prohibited area, defined as the waters of the US EEZ surrounding Guam that are enclosed by straight lines connecting the following coordinates in the order listed:

* * *

(b) CNMI medium and large vessel bottomfish prohibited areas.  A medium or large vessel of the United States may not be used to fish for bottomfish management unit species in the following areas: 

(1) Southern Islands (Area CNMI-1).  The CNMI Southern Islands prohibited area is defined as the waters of the US EEZ surrounding the CNMI that are enclosed by straight lines connecting the following coordinates in the order listed:

	Point
	N.  lat.
	E.  long.

	CNMI-1-A
	14° 9′
	144° 15′

	CNMI-1-B
	16° 10′ 47″
	145° 12′

	CNMI-1-C
	16° 10′ 47″
	146° 53′

	CNMI-1-D
	14° 48′
	146° 33′

	CNMI-1-E
	13° 27′
	145° 43′

	CNMI-1-A
	14° 9′
	144° 15′


(2) Alamagan Island (Area CNMI-2).  The CNMI Alamagan Island prohibited area is defined as the waters of the EEZ surrounding the CNMI that are enclosed by straight lines connecting the following coordinates in the order listed:

	Point
	N.  lat.
	E.  long.

	CNMI-2-A
	17° 26′
	145° 40′

	CNMI-2-B
	17° 46′
	145° 40′

	CNMI-2-C
	17° 46′
	146° 00′

	CNMI-2-D
	17° 26′
	146° 00′

	CNMI-2-A
	17° 26′
	145° 40′


APPENDIX A: Regulatory Impact Review and Initial Regulatory Flexibility Act Analysis

for Amendment 10 to the Fishery Management Plan for Bottomfish and Seamount Groundfish Fisheries of the Western Pacific Region

Introduction

To meet the requirements of Executive Order (EO) 12866, “Regulatory Planning and Review,” the National Marine Fisheries Service (NMFS) requires that a Regulatory Impact Review (RIR) be prepared for all regulatory actions that are of public interest. The review provides an overview of the problem, policy objectives, and anticipated impacts of the action, and ensures that management alternatives are systematically and comprehensively evaluated so that the public welfare can be enhanced in the most efficient and cost-effective way. In addition, the Regulatory Flexibility Act, 5 U.S.C. 601 et seq. requires government agencies to assess the impact of their regulatory actions on small businesses and other small organizations via the preparation of Regulatory Flexibility Analyses.

This document examines the costs and benefits of regulatory actions proposed for the domestic bottomfishing fisheries in waters of the Exclusive Economic Zone (EEZ) around the Commonwealth of the Northern Mariana Islands (CNMI), under the Fishery Management Plan for the Bottomfish and Seamount Fisheries of the Western Pacific Region. It also contains an analysis of the economic impacts of this action on affected small businesses and other small organizations.

In accordance with EO 12866, the following is set forth: (1) this rule is not likely to have an annual effect on the economy of more $100 million or to adversely affect in a material way the economy, a sector of the economy, productivity, jobs, the environment, public health or safety, or state, local, or tribal governments or communities; (2) this rule is not likely to create any serious inconsistencies or otherwise interfere with any action taken or planned by another agency; (3) this rule is not likely to materially alter the budgetary impact of entitlements, grants, user fees, or loan programs or the rights or obligations of recipients thereof; and (4) this rule is not likely to raise novel or policy issues arising out of legal mandates, or the principles set forth in the Executive Order.

Objective and Need for Action

There is a component of the CNMI bottomfish fishery that has operated intermittently since the early 1990s, targeting deepwater bottomfish species on offshore seamounts (banks) in Federal waters, landing them on Saipan, and exporting them to Japan. Exports have been by air and destined for Okinawa (T. Flores, Guam Division of Aquatic and Wildlife Resources, personal  9communication). Onaga (Etelis coruscans) is the primary species targeted for export. This fishery began in 1991 and saw a peak in 1998 followed by a lull and then a resurgence (see Table 14). Up to 12 commercial vessels more than 40 ft in length have participated in CNMI’s commercial bottomfish fishery since 1997, however only six have been active since 2003. These vessels are capable of extended fishing trips (up to 10 days) and tend to focus their effort around CNMI’s Northern Islands from Esmeralda Bank to Zealandia Bank. The number of trips to the Northern Islands typically averages two per month with increased activity in summer at three times per month (WPRFMC 2006).These vessels are also known to fish in waters around the Southern Islands however at this time they are currently active in other fisheries or are bottomfishing in the Northern Islands (personal communication from Jack Ogumoro, January 21, 2007). 

Detailed historical fishery information is lacking from large bottomfishing vessels in CNMI, as most commercial trips made by these vessels are not sampled on a regular basis (none were sampled in 2005 or 2006) and there are no mandatory local or Federal reporting requirements for CNMI’S bottomfish fishery. Of the active large vessels, only one allowed its catch to be sampled by CNMI’s Department of Fish and Wildlife (DFW) voluntary creel survey. The remainder of the fleet either declined to participate or routinely returned to port late in the evening or early in the morning when DFW staff were not working. However it is believed that most of these commercial catches were captured through the “trip ticket” sales receipt data program described below.

The proposed regulation of CNMI’s bottomfish fishery is needed to resolve existing and potential management and monitoring problems associated with commercial bottomfishing by medium (greater than 40 ft) and large (greater than 50 ft) vessels.

The objectives of the proposed action are:

1)
to ensure that adequate information is routinely collected on CNMI’s  bottomfish fishery,  including export-oriented fishing that targets onaga;

2)
to provide for sustained community participation in the CNMI bottomfish fishery; and

3)
to encourage consistent availability of locally caught bottomfish products to CNMI consumers.

For more information on these objectives, please see Section 2.2 of the main body of the Amendment 10 document.

Description of the Alternatives Considered

A wide range of management alternatives was identified during the development and scoping process for this action. At its 117th meeting in Saipan, CNMI the Council considered a preliminary set of 10 alternatives, including a number of variants under each preliminary alternative (WPRFMC 2002b). These included alternatives identified in public meetings (WPRFMC 2002a), as well as a number of other measures. These preliminary alternatives were formulated to be as narrow as possible in terms of purpose and effect so that they could be combined in various ways. The preliminary alternatives were subsequently narrowed down and combined to form five reasonable alternatives that represent a wide range of actions with the potential to successfully address the purpose and need of the action. These five alternatives are described below and are considered throughout this document. Remaining preliminary alternatives that were eliminated from further consideration are described in Section 2.1 of the main body of the Amendment 10 document. Bottomfish fishing restrictions under Alternatives 2-4 would apply to EEZ waters outside 3 nm around CNMI. Although now included in the US EEZ, this area has traditionally been actively managed by the government of CNMI and these alternatives would generally maintain that structure. By contrast, the preferred alternative (Alternative 5) would restrict bottomfish fishing within EEZ waters from 0-50 nm around CNMI.

Alternative 1: No action

Alternative 1 (the no action alternative) represents the regulatory status quo  to which other alternatives can be compared. Under Alternative 1 no changes would be made to the FMP or its implementing regulations and the fishery would continue to operate as described in Section 3.3.2. The Council would not take precautionary  measures to conserve fish stocks but would instead wait until further evidence is available to document that there are significant problems in need of immediate resolution before amending existing Federal fishing regulations. During this time the Council could pursue non-regulatory actions to address concerns regarding CNMI’s bottomfish fishery.  Examples include non-regulatory actions to:

4) Conduct a rapid investigation of the Northern Islands bottomfish fishery and assess the problems it presents.

5) Modify the existing fishery information system so that it can more accurately estimate bottomfish fishing activity by CNMI-based vessels. This could be achieved by modifying the creel survey or trip ticket reporting systems, establishing voluntary logbook programs for the export component of the fishery, or integrating export data collected through the Customs Office into the fishery information system.

6) Encourage the government of CNMI to take non-regulatory or regulatory action such as modifying its export monitoring systems to collect detailed information on bottomfish exports, restricting the export of certain species of bottomfish, or controlling catch or effort through local fishery landing laws.

Under this no action alternative, CNMI’s laws and regulations would continue to apply to CNMI-based bottomfishing vessels but no new Federal regulations would be proposed for bottomfish fishing in EEZ waters around CNMI.

Alternative 2: Prohibit commercial fishing for BMUS by vessels greater than 50 ft (15.3 m) in length overall within EEZ waters 3-50 nm around CNMI. Require that operators of vessels greater than 50 ft in length overall that land BMUS in CNMI have Federal permits and submit Federal logbooks of their associated catch and effort. 
Under Alternative 2, large vessels would be prohibited from engaging in commercial fishing for BMUS within 0-50 nm of CNMI. This measure would be expected to provide a precautionary buffer that would somewhat conserve CNMI’s deepwater bottomfish stocks, thus maintaining potential for its small-scale fishery to sustain existing accessible and viable deepwater bottomfish catch rates, for its community to sustain their participation in local fishery activities, and for its markets to maintain a consistent and locally produced supply of fresh bottomfish.

Vessel length is not a measure of bottomfish fishing capability but is indicative of fishing range and possibly hold capacity. Vessels over 50 ft in length easily have the range and hold capacity to fish at CNMI’s more distant seamounts. Such trips would be difficult for the majority of the smaller vessels that are generally 25 ft or less in length. The fishing power of the smaller vessels is also less than that of larger vessels as they cannot use as many fishing reels at one time. 

Bottomfish yields in the western Pacific bottomfish fishery are usually estimated on the basis of yield per unit of bottomfish habitat. As deepwater bottomfish are concentrated along the submarine drop-off zones below the 100-fathom (fm) (600 ft) isobath, the length of the 100-fathom (600 ft) isobath around an island or bank is frequently used as an index of bottomfish habitat rather than an area measure, which is difficult to compute for the steep-sloped Pacific islands (Polovina 1985). Based on this measure, as much as 90 percent of the presently charted bottomfish habitat (including areas presently unfished) around CNMI lies within 50 nm of the islands. Under this alternative these areas would be closed to commercial bottomfish fishing by large vessels. 

In order to ensure that the entire large vessel bottomfish fishery is monitored, large vessels would be required to have Federal fishing permits to engage in commercial fishing for BMUS in EEZ waters around CNMI, and to submit Federal logbooks reporting their fishing catch, effort and other information regarding any commercial fishing for BMUS. This would provide fishery scientists and managers complete information regarding the impacts of these vessels on offshore bottomfish stocks and would be expected to lead to improved resource management.

Compliance with the permitting and reporting requirements would be achieved through dock-side surveillance of vessels landing fish. Achieving compliance with the closed area measure may require surface and air patrols by enforcement vessels and aircraft. The reporting of suspected violations among fishermen themselves would also contribute to compliance.

Alternative 3: Limit onaga landings to no more than 250 pounds per trip for any vessel fishing in EEZ waters outside 3 miles around CNMI.

Under this alternative each fishing vessel would be limited to landing no more than 250 pounds of onaga from EEZ waters outside 3 nm around CNMI on any one trip. This would limit the landings of onaga by individual vessels and conserve onaga stocks. It would also be expected to limit the viability of large-scale commercial operations, while allowing smaller operations to continue. 

A survey of 40 small-scale fishermen in CNMI found that the average bottomfish catch per trip was 10-110 pounds (average 41 pounds) for part-time fishermen and 100-200 pounds (average 150 pounds) for full-time fishermen (Miller 2001). From this information it is surmised that catch rates of at least 100 pounds of bottomfish per trip are necessary to maintain bottomfish fishing as a viable activity at the seamounts within the range of CNMI’s commercially-oriented small-scale fishermen. Landings of 50 pounds of bottomfish per trip may be sufficient for part-time fishermen who combine bottomfish fishing with trolling on trips to the closer seamounts. 
Alternative 4: Establish a limited access program with Federal permit and reporting requirements for vessels fishing for BMUS in EEZ waters outside 3 nm around CNMI. 

Under this alternative access to the bottomfish fishery in EEZ waters outside 3 nm around CNMI would be limited to a specified number of participants. Access to the fishery could be granted according to historical participation or by some other criteria. Participation could be further limited by vessel size or gear limits. Under the limited access program, vessel owners and/or operators would be required to obtain Federal limited access permits. Permits would be issued on a calendar year basis with payment of an annual fee calculated to cover issuance and administrative costs. Owners or operators of permitted vessels would be required to submit Federal logbooks reporting their fishing catch, effort and other information regarding any such fishing. This would provide fishery scientists and managers complete information regarding the impacts of these vessels on offshore bottomfish stocks and would be expected to lead to improved resource management. This alternative would be expected to provide a precautionary buffer for deepwater bottomfish stocks by limiting the fishery’s harvesting capacity, fishing effort and catch of bottomfish in EEZ waters outside 3 nm around CNMI. 
Alternative 5: Prohibit commercial fishing for BMUS by vessels greater than 40 ft (12.3 m) in length overall within EEZ waters 0-50 nm around CNMI in the area from the southern boundary of the EEZ (south of Rota) to the north latitude of 16° 10’ 47” (halfway between Farallon de Medinilla to Anatahan) or within EEZ waters 0-10 nm around Alamagan. Continue to allow receiving vessels to operate within these areas. Require that vessels greater than 40 ft in length overall fishing commercially for BMUS in EEZ waters around CNMI carry operating VMS units, and complete Federal sales reports for any BMUS sold in CNMI. Require that operators of all vessels fishing commercially for BMUS in EEZ waters around CNMI have Federal permits and submit Federal logbooks of their associated catch and effort (preferred).

Under Alternative 5, both medium and large vessels would be prohibited from engaging in commercial fishing for BMUS within EEZ waters 0-50 nm around the Southern Islands and  0-10 nm around the Alamagan fishing station. This measure would be expected to maintain CNMI’s potential for its small-scale fishery to maintain accessible and viable deepwater bottomfish catch rates, for its community to sustain their participation in local fishery activities, and for its markets to maintain a consistent and locally produced supply of fresh bottomfish. 
Prohibiting bottomfish fishing by both medium and large vessels around CNMI’s populated Southern Islands would limit fishing by all 11 vessels known to have actively bottomfished around CNMI since 1997 (see Table 7) and would provide a precautionary buffer against overfishing in these areas by these or other medium or large vessels. However, medium and large vessels are capable of fishing in the Northern Islands and this alternative allows them to do so. Given the historically small size of this fishery and the Council’s ability to take further action to limit Northern Islands fishing if necessary, this alternative balances access rights with sustainability. 

Owners or operators of permitted vessels would be required to submit Federal logbooks reporting their fishing catch, effort and other information regarding any such fishing. This would provide fishery scientists and managers complete information regarding the impacts of these vessels on bottomfish stocks and would be expected to lead to improved resource management. 

Compliance with the permitting and reporting requirements would be achieved through dock-side surveillance of vessels landing fish. The VMS requirement will simplify monitoring compliance with the closed areas.

Description of Potentially Affected Fishery Sectors 

After the U.S. acquired Guam in 1898 following the Spanish-American War, the U.S. colonial government held training programs to encourage local residents, including CNMI residents, to participate in offshore commercial fishing (Amesbury and Hunter-Anderson 1989). However, the residents were deterred from this endeavor by a lack of capital to purchase and maintain boats of sufficient size and a reticence to be at sea overnight or longer. Shortly after the end of World War II the U.S. military assisted several villages in developing an inshore commercial fishery using nets and traps (Anon. 1945). Post-World War II wage work enabled some fishermen to acquire boats with outboard engines and other equipment for offshore fishing (Amesbury and Hunter-Anderson 1989).

Since World War II, CNMI’s inshore fisheries have shifted from an exclusively subsistence focus to an artisanal fishery that blends subsistence, recreational, and commercial purposes (Hensley and Sherwood 1993). CNMI’s bottomfish fishery consists primarily of small-scale (less than 25 ft) local boats engaged in local commercial and subsistence fishing within a 50 mile radius of Saipan, with only a few (generally less than five) larger vessels (30 to 60 ft) sporadically participating in the deepwater bottomfish fishery. The bottomfish fishery can be broken down into two sectors: deepwater greater than 500 ft) and shallow-water (100 to 500 ft) fisheries. The deepwater fishery is primarily commercial, targeting snappers and groupers. The snappers targeted include members of Etelis and Pristipomoides, whereas the eight-band grouper (Epinephelus octofasciatus) is the only targeted grouper. The shallow-water fishery, which targets the redgill emperor (Lethrinus rubrioperculatus), is mostly commercial but also includes subsistence fishermen. These fishermen harvest bottomfish as well as reef fishes. Hand lines, home-fabricated hand reels and electric reels are commonly used for small-scale fishing operations, whereas electric reels and hydraulics are used by the larger vessels. Historically, some trips have lasted for more than a day, but currently, effort is defined and calculated on a daily trip basis. Fishing trips are often restricted to daylight hours, with vessels presumed to return before or soon after sunset, unless fishing in the northern islands. 

Bottomfish fishing requires more technical skill than pelagic trolling, including knowledge of the location of specific bathymetric features. Presently, bottomfish fishing can still be described as “hit or miss” for most of the smaller (12 to 29 ft) vessels. Without fathometers or nautical charts, the majority of fishermen utilizing smaller vessels often rely on land features for guidance to a fishing area. This type of fishing is inefficient and usually results in a lower catch-per-unit-effort (CPUE) in comparison with pelagic trolling. These fishermen tend to make multi-purpose trips—trolling on their way to reefs where they fish for shallow-water bottomfish and reef fish. Larger sized (30 ft and larger) vessels typically utilize Global Positioning System (GPS), fathometers, and electric reels, resulting in a more efficient operation. Reef fishes are now commanding a consistently higher price than in previous years and this appears to be reflected in an increased number of fishermen using small vessels focusing on reef and/or pelagic species over bottomfish.

Fishermen targeting deepwater bottomfish, if successful, have tended to fish for one to four years before leaving the fishery, whereas the majority of fishermen targeting shallow-water bottomfish have tended to leave the fishery after the first year. The overall participation of fishermen in the bottomfish fishery tends to be very short term (less than four years). The slight difference between the shallow-water fishermen and the deepwater fishermen likely reflects the greater skill and investment required to participate in the deepwater bottomfish fishery. In addition, these tend to be larger ventures that are more buffered from the vagaries of an individual’s choices and are usually dependent on a skilled captain/fisherman. Overall, the long-term commitment to hard work, maintenance and repairs, and staff retention appear to be difficult, if not impossible for CNMI bottomfish fishermen to sustain more than a few years.  SEQ CHAPTER \h \r 1In 1997, two large vessels began fishing for deepwater bottomfish in the Northern Islands. In 1998, both ventures continued to fish but by the end of 1999, two of the three left the fishery. Four vessels entered the fishery in 2000 and four to six vessels over 40 ft fished for bottomfish around CNMI each year between 2000 and 2006. Table 14 illustrates this entry and exit pattern.

Table 14. Chronology of CNMI Medium and Large-scale Bottomfishing Effort

	Vessel

(length)
	1997
	1998
	1999
	2000
	2001
	2002
	2003
	2004
	2005
	2006

	1 (55’)
	S,D
	S,D
	S,D
	S,D
	D
	
	
	
	
	

	2 (60’)
	S, D
	S, D
	S, D
	
	
	
	
	
	
	

	3 (55’)
	S
	S
	D 
	
	
	
	
	
	
	

	4 (45’)
	
	
	
	S,D
	S,D
	S,D
	S,D
	
	
	

	5 (70’)
	
	
	
	
	S,D
	S,D
	S,D
	S,D
	S,D
	S,D

	6 (70’)
	
	
	
	
	S,D
	S,D
	S,D
	S,D
	S,D
	S,D

	7 (50’)
	
	
	
	
	S,D
	S,D
	S,D
	
	
	

	8 (55’)
	
	
	
	
	S, D
	S, D
	S, D
	S, D
	S, D
	S, D

	9 (67’)
	
	
	
	
	
	
	
	
	
	S, D

	10 (41’)
	
	
	
	
	
	S, D
	S, D
	S, D
	S, D
	S, D

	11 (70’)
	
	
	
	
	
	
	
	
	S, D
	S, D


Note: S = shallow water bottomfishing, D=deep water bottomfishing, bold = primary focus

Source: personal communication from DFW 

 SEQ CHAPTER \h \r 1In 2004, a project was begun to re-establish a fishing station on Alamagan Island in the Northern Islands. A community had existed on Alamagan, but was evacuated in the 1970s due a volcanic eruption. It was intended that resettled inhabitants would sell fish to buyers on Saipan and become a self sufficient. This venture failed primarily due to bad weather and a lack of adequate docking facilities on the island. Fishing recommenced on Alamagan March 2006. There is also some subsistence fishing on Pagan and Agrihan. (J. Ogumoro, Council Island Coordinator, personal communication, 2006).

In response to the growing commercial fishery in the Northern Islands, an offshore bottomfish monitoring program was developed for CNMI. This program, ongoing since 1995, attempts to samples the large vessels active in the Northern Islands bottomfish fishery. These data are stored in the Northern Islands Bottomfish System (NIBS) developed by the Western Pacific Fishery Information Network (WPacFIN). Due to the differences in fishing methods between the traditional small vessels and the larger commercial vessels, the DFW began collecting data directly from the large vessels. Since its inception in 1995, surveyors have attempted to sample trips monthly, however participation is voluntary and is usually low. Available data are limited to the catches landed on Saipan, which is by far the largest market. Total reported Saipan landings (in pounds) and revenues are inflated by 30 percent to represent CNMI as a whole (assuming 60 percent coverage of the commercial sales on Saipan, and that Saipan is 90 percent of the CNMI market).

Data collection occurs primarily through the Commercial Purchase Database (CPD). This is a voluntary program in which all buyers of fish are requested report the weight of each species of fish purchased, the date, fisher’s and dealer’s names and price per pound by submitting invoices. “Trip tickets” with this information are completed by fish buyers and submitted to DFW personnel. These data are considered reliable since 1983. This data collection system is dependent upon voluntary participation by first-level purchasers of local fresh fish to accurately record all fish purchases by species categories on specially designed sales invoices. DFW staff routinely collected and distributed invoice books to 27 participating local fish purchasers in 2004; which include the majority of the fish markets, stores, restaurants, hotels, government agencies, and roadside vendors (fish-mobiles). 

As non-DFW personnel are relied upon to identify the species, many times the bottomfish are lumped into broad categories. Catch and effort are tracked via the trip tickets, which are generally assumed to represent a complete, one day fishing trip. This works relatively well for the smaller vessels which take one day trips and sell all of their catch to a single buyer, but not so well for the commercial vessels whose effort is more variable and whose sales may be handled through several buyers. 

Although this data collection system has been in operation since the mid-1970s, only data collected since 1983 are considered accurate enough to be comparable for most aspects of the fishery. The identification and categorization of fishes on the sales invoices has improved markedly in the last 10 years. Unfortunately, two inherent problems remain in the database. First, a number of the bottomfish MUS are not listed on the sales receipts. This was partially corrected by the addition of new taxa (but not all Bottomfish MUS species) to the receipts (black jack, giant trevally, amberjack, ehu, blueline snapper, and kalikali (also known as kalekale) were added to sales invoices in 2001). Moreover, for those BMUS species not specifically listed on the receipts there remains some confusion regarding where they should be added to the receipts. Second, the commercial sales invoice is a voluntary program which not all vendors participate in. 

Creel surveys of both inshore (shore-based) and offshore (boat-based) fishermen returning to Saipan have been conducted since the 1970s. Both were temporarily suspended in the late 1990s but have since resumed. 

As shown in Table 15, taken as a whole in 2005 the total pounds of bottomfish sold in CNMI increased by 29 percent from 2004. This includes BMUS as well as other species caught on bottomfishing gear. Part of this is due to an increase in landings of shallow-water bottom fish, mostly emperors. In addition, a majority of the larger vessels conducting deepwater bottom fishing did not fish in the northern islands in 2004 or 2005. Overall in 2005, the number of fishermen landing bottomfish in CNMI was above the 23-year mean.  Please see Section 3.4 of the main body of the Amendment 10 document for more information on CNMI’s bottomfish fishery. 

Table 15. CNMI Bottomfish Fishery Catch, Effort, Revenue, Prices and Participants 
	Year
	Landings 
Total (Lbs)
	CPUE
(Lbs/Trip)
	CPI
	CPI Adjusted
Revenue ($)
	CPI Adjusted
Price ($/Lb)
	Number of
Fishermen

	1983
	28,529
	43
	140.90
	97,052
	3.40
	90

	1984
	42,664
	70
	153.20
	131,265
	3.08
	101

	1985
	40,975
	117
	159.30
	117,717
	2.87
	62

	1986
	29,911
	104
	163.50
	93,538
	3.13
	55

	1987
	49,715
	169
	170.70
	142,838
	2.87
	46

	1988
	47,313
	181
	179.60
	130,336
	2.75
	28

	1989
	24,438
	73
	190.20
	73,965
	3.03
	31

	1990
	12,927
	81
	199.33
	42,354
	3.28
	33

	1991
	7,093
	47
	214.93
	25,281
	3.56
	19

	1992
	10,598
	59
	232.90
	30,877
	2.91
	36

	1993
	18,461
	84
	243.18
	52,235
	2.83
	20

	1994
	25,469
	74
	250.00
	76,905
	3.02
	32

	1995
	36,101
	93
	254.48
	128,991
	3.57
	34

	1996
	66,387
	119
	261.98
	230,216
	3.47
	71

	1997
	64,143
	137
	264.95
	217,078
	3.38
	68

	1998
	59,022
	148
	264.18
	206,111
	3.49
	50

	1999
	55,991
	156
	267.80
	204,633
	3.65
	53

	2000
	45,258
	56
	273.23
	128,120
	2.83
	72

	2001
	71,256
	68
	271.01
	218,462
	3.07
	74

	2002
	46,765
	101
	271.55
	135,146
	2.89
	53

	2003
	41,903
	89
	268.92
	120,315
	2.87
	59

	2004
	54,474
	104
	271.28
	142,362
	2.61
	43

	2005
	70,034
	76
	271.90
	189,478
	2.71
	62

	Average
	41,279
	98
	 
	127,908
	2.60
	52

	Standard Deviation
	19,101
	39
	 
	61,905
	0.61
	22




Description of Small Entities to Which the Rule Would Apply

The preferred alternative would apply to all vessels commercially fishing for bottomfish in EEZ waters around CNMI. Given an annual average of 58 known commercial fishery participants between 2001-2005, with an annual average fleet-wide adjusted revenue of $136,827 (Table 15), it is estimated that each vessel operator realized an average of $2,359 in annual ex-vessel [gross] revenues from their bottomfishing operations. Due to the nature of existing data collection systems (voluntary purchase reporting by fish dealers), it is not possible to determine the distribution of returns between fishery sectors (e.g. small vs. medium vs. large vessels). In addition it is believed that the vast majority of bottomfish fishery participants are also active in other fisheries during the course of a year, thus their bottomfishing revenues represent one portion of their total (unknown) revenue. Given the average vessel size (approximately 25 ft), it is assumed that each vessel’s total annual gross revenues are less than $4.0 million, that they are independently owned and operated, and that they are not dominant in their field – making them small businesses under the Regulatory Flexibility Act. Other affected entities would be small vessel recreational and subsistence bottomfish fishery participants, which derive no revenues from the fishery and would not be subject to new regulations but would be expected to also benefit from the medium and large-vessel closed areas under the preferred alternative. Impacts to shoreside businesses would likely be neutral under all alternatives assuming overall CNMI-based fishing effort remained relatively constant as most fish dealers and fishing supply businesses service a variety of fisheries and gear types.

Economic Impacts of the Alternatives on Small Businesses

Table 16. Summary of Alternatives Considered

	Alternative
	Description

	Alternative 1 – No Action
	Do not change existing regulations, no new limits on fishing areas or vessel sizes

	Alternative 2 – Large-Vessel Closed Areas
	Prohibit commercial fishing for BMUS by vessels greater than 50 ft in length overall within EEZ waters 3-50 nm around CNMI; require that operators of vessels greater than 50 ft in length overall that land BMUS in CNMI have Federal permits and submit Federal logbooks.

	Alternative 3 – Onaga Trip Limit
	Limit onaga landings to no more than 250 lb per trip 

	Alternative 4 – Limited Access Program
	Establish a limited access program with Federal permit and reporting requirements, for vessels targeting BMUS outside 3 nm around CNMI

	Alternative 5 – Medium and Large- Vessel Closed Areas (Preferred)
	Prohibit commercial fishing for BMUS by vessels greater than 40 ft in length overall within EEZ waters 0-50 nm around CNMI in the area from the southern boundary of the EEZ (south of Rota) to the north latitude of 16° 10’ 47” (halfway between Farallon de Medinilla to Anatahan) or within EEZ waters 0-10 nm around Alamagan. Continue to allow receiving vessels to operate within these areas. Require that vessels greater than 40 ft in length overall fishing commercially for BMUS in EEZ waters around CNMI carry operating VMS units and complete Federal sales reports for any BMUS sold in CNMI. Require that operators of all vessels fishing commercially for BMUS in EEZ waters around CNMI have Federal permits and submit Federal logbooks of their associated catch and effort.


Alternative 1 (no action)

In the short-term, fishing operations would be expected to continue their operations as described in Chapter 3. In the longer-term economic impacts (including market and non-market impacts) on small-vessel commercial, recreational and charter fishery participants could be negative if localized depletion of bottomfish occurs within their limited fishing range. Due to their larger vessel sizes, larger-scale commercial fishing operations would still have access to offshore fishing areas, however smaller vessels would not and would likely see bigger losses. Operators of these smaller vessels already generally participate in more than one fishery over the course of a year and would likely shift their bottomfishing effort to other boat-based fisheries (i.e. pelagics). Whether they would be able to recoup their lost bottomfish income or not is unclear but a disruption of the nearshore bottomfish fishery would represent a reduction in their portfolio of fishing opportunities. 

Alternative 2 (large-vessel closed areas)

Alternative 2 is more positive than Alternative 1 for small-vessel commercial, recreational, and charter fishery participants by somewhat maintaining the opportunity for viable catch rates at banks within their limited fishing range around CNMI. Unlike Alternative 1, Alternative 2 could cause negative impacts on the large-vessel commercial sector of the fishery through the realization of increased operating costs necessitated by the requirement that large vessels fish on banks greater than 50 nm from CNMI, although this impact might be offset initially by higher bottomfish catch rates at more distant seamounts that remain open to large vessels. Vessels over 50 ft in length are not known to fish within waters 0-3 nm around CNMI however bottomfish habitat does occur in these areas and under this alternative they could seek to do so. The results of doing so in terms of catch and revenue are unknown; however given the limited area it is unlikely to support a large-scale bottomfish fishing operation and thus may not be a viable alternative. Likely areas for bottomfish fishing over 50 nm from shore are a chain of seamounts, some rising to shallow depths, about 200 miles west of the Marianas Archipelago. As these areas have not been previously fished by the CNMI fleet, there would be a high cost associated with exploring the bottomfish fishing potential of these seamounts and their catch rates are unknown. 

As compared to the No Action Alternative, Alternative 2 would eliminate commercial bottomfish fishing by large vessels within waters 3-50 nm around CNMI. There may be immediate impacts to vessel operations under this alternative as there may be some large commercial bottomfishing vessels active within 50 miles of the Northern Islands, though none are believed to be active in waters around the Southern Islands. This alternative would eliminate the potential renewal or expansion of the large vessel fishery sector in waters around the Saipan. Thus Alternative 2 would have greater potential than Alternative 1 for controlling the risk of local depletion of areas around Saipan that are fished by small-scale fishermen. A chain of seamounts parallels the Marianas Archipelago nearly 200 miles to the west. Some of these seamounts rise to shallow depths (Myers 1997) but this chain is poorly charted and the amount of associated bottomfish habitat is not known. Whether large vessels would invest time and money in exploring this chain for bottomfish fishing grounds under this alternative is unknown. In the long-term, this alternative would foreclose the opportunity for commercial bottomfish fishing using large vessels in the closed areas. 

This alternative would require the operators of CNMI -based vessels larger than 50 ft in length commercially fishing for bottomfish in EEZ waters around CNMI to obtain Federal permits and to submit Federal catch reports. Permit eligibility would not be restricted in any way, and the permit would be renewable on an annual basis. It is anticipated that initial permit applications would require 0.5 hours per applicant, with renewals requiring an additional 0.5 hours annually. The cost for Federal permits has not been determined but would represent only the administrative cost and is anticipated to be less than $80 per permit. Based on experience in other fisheries, it expected that the time requirement for filling out Federal catch reports would be approximately 20 minutes per vessel per fishing day. 
Alternative 3 (onaga trip limit)

Alternative 3 would be expected to be most beneficial for small vessel commercial, recreational, and charter fishery participants targeting onaga. It would be expected to maintain their opportunities for viable onaga catch rates at banks within their limited fishing range as the reduced fishing revenues expected with a per-trip limit of only 250 pounds of onaga would discourage competition from large-scale commercial onaga fishing operations. Significant catches of onaga from waters 0-3 nm around CNMI have not been observed but fishing effort could shift inshore under this alternative. The results of doing so in terms of catch and revenue are unknown; however given the limited area it is unlikely to support a large-scale bottomfish fishing operation and thus may not be a viable alternative. 

Economic impacts on these large-scale operations would be adverse as a 250 pound trip limit would not yield enough revenues to cover trip costs and these trips would be expected to become economically inefficient. This would be expected to discourage the potential renewal or expansion of this fishery sector. 

Alternative 4 (limited access program)

Alternative 4 (limited access program) would be likely to have a positive impact on catch rates and ex-vessel revenues for fishery participants with a documented history of bottomfish fishing in the EEZ but a negative impact for undocumented or future potential participants. Limiting total fishery participation would be expected to result in increased catch rates for qualifying participants, fishing efficiency and profits for those who qualify and continue fishing. Significant catches of deepwater bottomfish from waters 0-3 nm around CNMI have not been observed but fishing effort could shift inshore under this alternative. The results of doing so in terms of catch and revenue are unknown; however given the limited area it is unlikely to support a large-scale bottomfish fishing operation and thus may not be a viable alternative. Economic impacts on existing (and future) non-qualifiers would be highly adverse with no bottomfish catches or revenues available for this group. If limited access permits were transferable, this alternative would also create an economic value for these permits as the original qualifiers could subsequently sell (or lease) them to a new round of participants. This would represent a windfall profit to the original qualifiers.

This alternative would require the operators of all CNMI -based vessels commercially fishing for bottomfish EEZ waters beyond 3 miles around CNMI to obtain Federal permits and to submit Federal catch reports. Permit eligibility would not be restricted in any way, and the permit would be renewable on an annual basis. It is anticipated that initial permit applications would require 0.5 hours per applicant, with renewals requiring an additional 0.5 hours annually. The cost for Federal permits has not been determined but would represent only the administrative cost and is anticipated to be less than $80 per permit. Based on experience in other fisheries, it is expected that the time requirement for filling out Federal catch reports would be approximately 20 minutes per vessel per fishing day. 
Alternative 5 (medium and large-vessel closed areas)

The impacts of Alternative 5 on fishery participants would be similar to those of Alternative 2 however the impacts to the catch rates and ex-vessel revenues of small vessel fishermen would be more pronounced as both medium and large commercial bottomfishing vessels would be prohibited from fishing within waters 0-50 nm around Saipan and 0-10 nm around Alamagan. Under Alternative 5 there would be no opportunity to relocate fishing medium or large vessel bottomfish fishing effort into nearshore waters around CNMI.The impacts of Alternative 5 on the catch rates of medium and large vessels are unknown, as these vessels would be forced to travel to relatively unexplored offshore banks and seamounts. However given that no medium or large vessels are believed to be commercially bottomfishing around Saipan or Alamagan at this time, (J. Ogumoro Council Island Coordinator personal communication, January 21, 2007), there would be no immediate impacts to current vessel operations under this alternative. In the long-term, this alternative would foreclose the opportunity for commercial bottomfish fishing using medium and large vessels in the closed areas. Although no transshipments of bottomfish are believed to occurred in EEZ waters around CNMI to date, Alternative 5 would not restrict or prohibit such transshipments and this activity would remain available to fishery participants. 

This alternative would require the operators of all CNMI -based vessels commercially fishing for bottomfish in EEZ waters around CNMI to obtain Federal permits and to submit Federal catch reports. Permit eligibility would not be restricted in any way, and the permit would be renewable on an annual basis. It is anticipated that initial permit applications would require 0.5 hours per applicant, with renewals requiring an additional 0.5 hours annually. The cost for Federal permits has not been determined but would represent only the administrative cost and is anticipated to be less than $80 per permit. Based on experience in other fisheries, it is expected that the time requirement for filling out Federal catch reports would be approximately 20 minutes per vessel per fishing day. This alternative would also require the operators of medium and large commercial bottomfish vessels to complete and submit Federal sales reports. It is expected that this would require approximately 35 minutes per fishing trip. 

Skills Necessary to Meet Compliance Requirements

Alternatives which would impose area closures (Alternatives 2 and 4) for vessels greater than 50 ft and 40 ft in length overall respectively would require that operators of these vessels be able to safely travel to open areas in offshore waters. The closed areas under these alternatives range from 10 to 50 miles. Many active vessels of these sizes have already been observed fishing safely in these offshore areas, therefore it is expected that fishery participants are familiar with the at-sea conditions and are able to operate safely in them. Under the preferred alternative, vessels over 40 ft would maintain access to nearshore waters around the Northern Islands (with the exception of a 10 mile closed area around Alamagan Island), thus reducing their required travel times. Alternatives 3-5 would also implement Federal permitting and reporting requirements, no special skills beyond the ability to read and write in English would be required to fill out the permit application, logbooks or sales reports.

Impacts of the Preferred Alternative on Net National Benefits
Due to limited data availability, as well our limited understanding of the biological, economic, and social linkages of the CNMI bottomfish fishery and associated economic sectors, it is difficult to predict how fishery participants and other stakeholders would respond to this regulatory action and how production operations and markets would be affected. It is thus difficult to predict how the future stream of national benefits and costs (to both producers and consumers) would be affected. Some of the fishery characteristics about which little is known include: the productive capacity of the target resources; the relationship between vessel size and fishing range; typical revenues and operating costs in the fishery, especially as they relate to vessel size and location of fishing grounds; and price differentials between foreign and domestic markets. However overall this action is anticipated to have positive net national benefits as it is designed to manage bottomfish harvesting capabilities in nearshore waters around CNMI in a manner that provides sustainable fishing opportunities for both the small-scale commercial, recreational and subsistence sector, and the larger-scale commercial sector.
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