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Abstract The measures considered in this amendment will prohibit fishing for bottomfish by large vessels (greater than 50 feet in length) within 50 miles of Guam. Although this fishery sector is currently dormant, several large commercial vessels were active in 2002. This led to requests that the Council act proactively to establish measures to preserve nearshore waters and banks for bottomfishing by Guam’s active fleet of small-scale vessels. This amendment will also implement Federal permitting and reporting requirements for large bottomfishing vessels landing or transshipping bottomfish within EEZ waters around Guam, thus closing a significant reporting gap that has led to incomplete fishery information and stock assessments.
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1.0 Introduction
In support of this amendment are the attached: Appendix A – Proposed Regulations; Appendix B - National Environmental Policy Act – Environmental Assessment; Appendix C - Draft Finding of No Significant Impacts; Appendix D - Regulatory Impact Review; Appendix E - Initial Regulatory Flexibility Analysis. Appendix B is the Environmental Assessment for this amendment, which is intended to fulfill the requirements of the National Environmental Policy Act (NEPA). Appendix B also fulfills the requirements of Section 303 of the Magnuson-Stevens Act. The requirements for a Fishery Impact Statement may be found primarily in sections 3.3 and 4.2 of the Environmental Assessment. Appendix C is the draft Finding of No Significant Impact (FONSI). These documents provide additional information on conclusions and summaries presented here. 
1.1 Summarytc \l2 "1.1
Summary
The bottomfish fishery in the Federal waters around Guam is managed under the Fishery Management Plan for the Bottomfish and Seamount Groundfish Fisheries of the Western Pacific Region (FMP) was recommended by the Western Pacific Regional Fishery Management Council (Council) and approved and implemented by the National Marine Fisheries Service (NMFS, also known as NOAA Fisheries) (51 FR 27413, August 27, 1986). The Federal waters around the Commonwealth of the Northern Mariana Islands (CNMI) are not included in the FMP, but a separate FMP amendment currently under review, would include those waters within the FMP(s management area. Aside from restrictions on the use of certain destructive fishing methods, which apply to the bottomfish fisheries throughout the western Pacific region, the bottomfish fishery in the Federal waters around Guam is not regulated.

Currently, there are no large (greater than 50 ft [15 m] in length) fishing vessels operating in the bottomfish fishery in the exclusive economic zone (EEZ) surrounding Guam.  However, in 2002 there were two or three “large” vessels active in Guam(s bottomfish fishery in which deep-slope species, particularly onaga (Etelis coruscans), were caught on offshore seamounts (banks) in Federal waters, landed at Guam(s commercial port, and exported by air to Japan. The vessels were large compared to local fishing vessels. This activity occurred on most of Guam(s southern banks, which include Galvez, 11-mile, Santa Rosa, White Tuna, and Baby Banks.  Information suggests that the banks to the north of Guam (including Rota Bank) and far to the west of Guam (including Bank A) were not fished by these large vessels.  SEQ CHAPTER \h \r 1It is noteworthy that the Council proposed to prohibit such large vessel, export-oriented bottomfish fishing within 50 nm of the CNMI, because this could further encourage large vessels to fish for bottomfish off of Guam.  In turn, this could result in excessive fishing pressure on stocks at nearshore banks, threatening both the fish stocks and the fisheries that have historically been dependent on nearshore bottomfish resources.  The closer banks have been fished for many years by Guam-based small-boat bottomfish fishermen who engage in a mix of subsistence, recreational, and small-scale commercial fishing, particularly in the summer months, when weather conditions tend to be calmer. Most of the vessels fishing on the southern banks target the shallow-water bottomfish complex, but some target the deep-water complex.

The Council has several concerns if large-vessel fishing activity were to resume on the offshore banks.  First, it is clear that there is not an effective system to collect needed data to monitor the catches and provide a basis for determining the impacts of the fishery on the stock(s) being harvested as well as the impact of any bycatch.  Second, the Council is concerned that the harvests by large vessels, which would require relatively large catches to cover operational costs, could deplete local stocks to levels that have the capacity to move to other areas farther from shore if nearshore stocks were depleted.  Third, local stock depletion could threaten sustained community participation in the bottomfish fishery; small, locally based vessels would not be able to cover costs due to low catch rates subsequent to heavy fishing by large vessels.  Finally, there is concern that landings of fish by large vessels or reduced community participation in the bottomfish fishery, or both, would disrupt traditional patterns of supply and consumption of bottomfish in the local fishery.
Consistent with the FMP objectives and the National Standards of the Magnuson-Stevens Act, this Federal action has the following objectives: 1) to ensure that adequate information is routinely collected on the bottomfish fishery taking place in Federal waters around Guam, including the export-oriented activity targeting onaga; 2) to maintain adequate opportunities for small-scale commercial, recreational, and subsistence bottomfish fishermen in the Federal waters around Guam; 3) to provide for sustained community participation in the Guam bottomfish fishery; and 4) to encourage consistent availability of fresh, locally caught deepwater bottomfish products to Guam’s consumers.

After considering a wide range of preliminary options, many of them suggested through the Council’s public scoping process, the Council analyzed the likely effects of four management alternatives: 1) no action; 2) require Federal permitting and logbook reporting for all vessels greater than 50 feet (ft) (15 m) in length ((large vessels() that land bottomfish management unit species in Guam and close all Federal waters within 50 nautical miles of Guam to bottomfish fishing by large vessels; 3) impose a 250-pound-per-trip landing limit on onaga for trips in Federal waters around Guam; and 4) establish a limited access program for the bottomfish fishery in Federal waters around Guam.

The Council has found Alternative 2 (large vessels fishing seaward of Guam subject to closed area and permit and reporting requirements) to be preferred. The Council rejected Alternative 1 (no-action) because of the risks it brings in terms of maintaining viable bottomfish catch rates, providing for sustained community participation in the fishery, and maintaining a consistent availability of locally caught fish to the Guam market. The Council did not recommend Alternative 3 (250-pound trip limit for onaga) because although it would likely help achieve the objectives of the action, it could encourage high-grading of onaga by fish quality, resulting in greater onaga bycatch rates than under other alternatives, and it might needlessly inhibit fishery efficiency in the waters beyond the range of the small-vessel component of the Guam bottomfish fishery. Alternative 4 (limited access program) would have several advantages over Alternative 2 in terms of achieving the objectives of this action.  By establishing a fixed universe of vessels in the fishery, this alternative would provide greater assurance of collection of complete and accurate fishery information, as well as better ability to control fishing effort by vessel size, fishing power, and possibly time/area fishing controls.  However, the Council did not recommend Alternative 4 because its advantages would come at greater cost, at least in the short term, than Alternative 2, including greater implementation costs associated with administration, enforcement, and monitoring, greater compliance costs on the part of fishery participants, and a greater likelihood of individuals being denied the opportunity to participate in the fishery. Given the objectives of the Federal action, these costs do not appear to be justified at this time. Alternative 2 would not preclude the implementation of a limited access program in the future.
Notwithstanding the advantages of the preferred alternative relative to the other alternatives, it is recognized that Alternative 2, the preferred alternative, will not guarantee that the objectives of the Federal action will be achieved. For example, it is possible that the conditions this action is aimed at preventing (intensive, export-oriented fishing that depletes locally important fish stocks, adversely impacts local fisheries, and disrupts established market patterns) could arise on more or less the same scale by use of vessels just under 50 ft (15 m) in length under the preferred alternative.  This is not likely, however, as the development of this proposed action demonstrates the Council’s willingness to take such steps as are necessary to maintain established fisheries.  In the Council’s view, the preferred alternative strikes the appropriate balance between the need for effective preventative action without substantial administrative and operation costs. 

Summary of Environmental Impacts of the Alternatives

The preferred alternative calls for closing Federal waters within 50 nautical miles (nm) of Guam to bottomfish fishing by large vessels (greater than 50 ft [15 m] in length). The proposed action is expected to maintain the opportunity for small vessels to achieve viable bottomfish catch rates for sustained community participation in the bottomfish fishery and for continuing the supply of locally caught fresh bottomfish; but it would decrease the opportunity for large vessels to harvest bottomfish at well-known banks.  SEQ CHAPTER \h \r 1Large vessels would either have to find new bottomfish fishing grounds farther from shore or shift to other fishing opportunities.  It is not known whether there are alternative fishing sites; the offshore waters appear to include a poorly chartered chain of seamounts west of Guam. Large vessels that cannot invest time and operating expenses to precisely locate the offshore seamounts and discover un-fished pockets of deepwater bottomfish may choose to relocate to  SEQ CHAPTER \h \r 1other areas and perhaps there are far offshore banks that would be found.  These vessels could also shift to other fisheries (e.g., pelagics).  Whether such opportunities would be profitable cannot be determined with the available information. Taking no action could lead to greatly reduced bottomfish populations and catch rates within the fishing range of Guam(s small-scale fleet. Economic, social and cultural costs would be severe for this fishery, which does not have the range or capacity to travel to more distant seamounts to obtain higher bottomfish catch rates.
Management Needs, Potential Remedies and Costs of No Action.
	Management Needs
	Potential Remedies
	Potential Costs of No Action

	Conduct adequate monitoring of large vessel bottomfish fishing in the EEZ around Guam 
	Logbook reporting of catch and effort
	Inadequate catch and effort data to assess impact of large vessel fishery on seamount bottomfish populations isolated from larger island slope resource.

	Maintain adequate catch opportunities for local small vessel fishermen
	Limit of large vessel bottomfish fishing in areas within range of small vessel fleet.
	Decline in small vessel bottomfish catch rate below viable levels

	Sustain small-scale community participation 
	Ensure that large vessel fishing does not deplete stocks in areas on which small vessels depend
	If large vessel bottomfish fishing were to cause declines in local stocks, the small-scale fishing community would have to wait for recovery of bottomfish populations within range of small vessel fleet

	Encourage continued availability of locally caught bottomfish in domestic market
	Separate bottomfish fishing activities for export and domestic markets based on vessel capabilities
	Increased scarcity of bottomfish and higher consumer prices in local market


Comparison of How Alternatives May Further Management Needs and Objectives

	Management Needs, Bottomfish FMP Objectives
	Adequate monitoring of large vessel bottomfish fishing in EEZ around Guam?
	Maintain viable catch rates in small vessel bottomfish fishing?
	Sustain small-scale community participation?
	Encourage continued availability of locally-caught bottomfish in domestic market?


	1. No action
	No
	No
	No
	No

	2. Large vessels (> 50 ft [15 m]) cannot bottomfish within 50 nm of Guam; large vessels that land BMUS in Guam must hold Federal permits and submit logbook reports to NMFS.
	Yes
	Likely
	Likely
	Maybe

	3. Limit of 250 lb of onaga landed per fishing trip in EEZ.
	No
	Likely
	Likely
	Doubtful

	4. Limit number of vessels permitted to bottomfish in EEZ; vessel owners must hold Federal permits and submit logbook reports to NMFS.
	Yes
	Maybe
	Maybe
	Maybe


	Summary and Comparison of Impacts by Alternative

Environmental Resource Category
	Alternative 1:

No Action
	Alternative 2:

(Preferred Alternative): Close EEZ waters within 50 nm of Guam to bottomfish fishing by large vessels (> 50 ft 15m) and require Federal permitting and reporting for large vessels that land BMUS in Guam
	Alternative 3:

Limit weight of deepwater bottomfish landed from trips in EEZ around Guam (250 lb of onaga per trip)
	Alternative 4: 

Limit number of vessels bottomfish fishing in EEZ around Guam; require Federal permitting and logbook reporting

	Target Fish Species
	Local bottomfish population depletion may occur.
	Reduces risk of localized depletion by large vessels fishing at EEZ banks closest to Guam, but may cause large vessels to relocate bottomfish fishing effort to CNMI.
	May reduce risk of localized depletion by causing large bottomfish fishing to be inefficient. Would encourage high grading of catch by species or fish size, thereby increasing bycatch.
	Limits total bottomfish fishing effort but does not necessarily distribute it in the EEZ to avoid localized depletion. Reduces incentive for large vessels to relocate bottomfish fishing effort to CNMI.

	Non-Target Fish Species
	Catch would continue at low levels due to selectivity of bottomfish gear. Shark removal may increase.
	Catch would continue at low levels due to selectivity of bottomfish gear. Shark removal likely to increase.
	Catch would continue at low levels due to selectivity of bottomfish fishing gear. Shark removal not likely to increase in Guam fishery but possibly in CNMI fishery if large vessels relocate.
	Catch would continue at low levels due to selectivity of bottomfish fishing gear. Shark removal may or may not increase depending on whether qualified small vessels could be upgraded or replaced with larger vessels.

	Sea Turtles
	No impact because of depth of bottomfish fishing gear.
	Same as (No Action.(
	Same as (No Action.(
	Same as (No Action.(

	Seabirds
	Little if any impact because of rapid deployment of gear.
	Same as (No Action.(
	Same as (No Action.(
	Same as (No Action.(

	Environmental Resource Category
	Alternative 1:

No Action
	Alternative 2:

(Preferred Alternative): Close EEZ waters within 50 nm of Guam to bottomfish fishing by large vessels (> 50 ft) [15 m]and require Federal permitting and reporting for large vessels that land BMUS in Guam
	Alternative 3:

Limit weight of deepwater bottomfish landed from trips in EEZ around Guam (250 lb of onaga per trip)
	Alternative 4: 

Limit number of vessels bottomfish fishing in EEZ around Guam; require Federal permitting and logbook reporting

	Marine Mammals
	Continued fishing would expose cetaceans to very low level risk of hooking, collision and behavioral disturbance. 
	Same as (No Action.(
	Same as (No Action.(
	Same as (No Action.(

	Essential Fish Habitat; Biodiversity; Ecological Function


	Continued bottomfish fishing would expose deep slope seamount habitat to low-level risk of anchor damage and exposure to marine pollution.
	Risk of fishing impacts by large vessels reduced at EEZ banks within 50 nm of Guam but could increase in CNMI if large vessels relocate there.
	Risk of fishing impacts be reduced because inefficiency of large vessels venturing to EEZ banks for bottomfish.  Impact could increase in CNMI if large vessels relocate there.
	Risk of fishing impacts reduced because of limit on number of vessels permitted to bottomfish in EEZ.




	Environmental Resource Category
	Alternative 1:

No Action
	Alternative 2:

(Preferred Alternative): Close EEZ waters within 50 nm of Guam to bottomfish fishing by large vessels (> 50 ft 15m) and require Federal permitting and reporting for large vessels that land BMUS in Guam
	Alternative 3:

Limit weight of deepwater bottomfish landed from EEZ per fishing trip (250 lb of onaga per trip)
	Alternative 4: 

Limit number of vessels bottomfish fishing in EEZ around Guam; require Federal permitting and logbook reporting

	Commercial, Recreational and Charter Fishing Sectors
	Economic impacts on small-scale commercial, recreational and charter fishing sectors could be negative if bottomfish catch rates decline within their limited fishing range in EEZ. Continued positive impact for large vessel commercial bottomfish fishing unless or until catch rates decline throughout EEZ.
	Positive impact on small-scale commercial, recreational, charter fishing sectors by maintaining opportunity for viable catch rates at banks within their limited fishing range. Negative impact on large vessel fishery by increasing operating cost to venture to banks > 50 nm from Guam (but may be offset initially by higher catch rates). Possible negative impact on CNMI fishing sectors if large Guam-based bottomfish vessels relocate to CNMI.
	Positive impact on small-scale commercial, recreational, charter fishing sectors by maintaining opportunity for viable catch rates at banks within their limited fishing range. Major negative impact on Guam large-vessel fishery by causing high inefficiency and limiting potential fishing revenue. Possible negative impact on CNMI fishing sectors if large Guam-based bottomfish vessels relocate to CNMI.
	Positive economic impact for vessel owners with a history of bottomfish fishing in EEZ. Negative impact for other vessel owners. Reduces risk that large Guam-based bottomfish vessels might relocate to CNMI.

	Island Economy
	Export of deepwater bottomfish could increase significantly because of large-scale bottomfish fishing; contribution to island economy would remain small.
	Same as “No Action.”
	No increase in deepwater bottomfish export; contribution to island economy would not change.
	Little increase in deepwater bottomfish export because most historical EEZ fishery participants are small-scale; contribution to island economies would not change if large vessel bottomfish fishing effort relocates to CNMI.

	Environmental Resource Category
	Alternative 1:

No Action
	Alternative 2:

(Preferred Alternative): Close EEZ waters within 50 nm of Guam to bottomfish fishing by large vessels (> 50 ft 15m) and require Federal permitting and reporting for large vessels that land BMUS in Guam
	Alternative 3:

Limit weight of deepwater bottomfish landed from EEZ per fishing trip (250 lb of onaga per trip)
	Alternative 4: 

Limit number of vessels bottomfish fishing in EEZ around Guam; require Federal permitting and logbook reporting

	Fishing Community
	If localized depletion of bottomfish occurs within limited range of small-scale participants, could disrupt their income, investment value and lifestyle. If no recovery, longer term negative impacts are possible because future generations would have one less option to make fishing a more attractive occupation.
	By maintaining opportunity for viable catch rates within limited fishing range of small-scale participants, could promote social and economic stability within Guam fishing community and help preserve elements of local fishing culture. Possible negative impact on CNMI fishing community if large Guam-based bottomfish vessels relocate to CNMI.
	Same as Alternative 2.
	Would promote economic stability for those with a history of bottomfish fishing in the EEZ but might divide fishing community based on who is (in( and who is (out.( Reduces risk that large Guam-based bottomfish vessels might relocate to CNMI.

	Chamorro (also known as Chamorro) Community
	If localized depletion of bottomfish occurs within limited range of small-scale participants, could hasten erosion of Chamorro traditional fishing knowledge and cultural identification with the ocean.
	By maintaining opportunity for viable catch rates within limited fishing range of small-scale participants, could promote perpetuation of Chamorro traditional fishing knowledge and cultural identification with the ocean. Possible negative impact on CNMI Chamorro fishing community if large Guam-based bottomfish vessels relocate to CNMI.
	Same as Alternative 2.
	Could promote perpetuation of Chamorro traditional fishing knowledge and cultural identification with the ocean for those families having a history of bottomfish fishing in the EEZ but might divide the community based on who is (in( and who is (out.( Reduces risk that large Guam bottomfish vessels might relocate to CNMI.

	Environmental Resource Category
	Alternative 1:

No Action
	Alternative 2:

(Preferred Alternative): Close EEZ waters within 50 nm of Guam to bottomfish fishing by large vessels (> 50 ft 15m) and require Federal permitting and reporting for large vessels that land BMUS in Guam
	Alternative 3: 

Limit weight of deepwater bottomfish landed from EEZ per fishing trip (250 lb of onaga per trip)
	Alternative 4: 

Limit number of vessels bottomfish fishing in EEZ around Guam; require Federal permitting and logbook reporting

	Domestic Seafood Market and Consumers


	If large-scale bottomfish fishing remains export oriented and localized depletion of bottomfish occurs within limited range of small-scale fishery, could cause scarcity and raise prices of fresh domestic bottomfish for local consumers.
	Could promote continued availability of fresh domestic bottomfish in local market by maintaining opportunity for viable catch rates within limited fishing range of small-scale fishery. Possible negative impact if large Guam-based bottomfish vessels relocate to CNMI.
	Same as Alternative 2.
	Limiting the number of bottomfish fishing vessels could stabilize the availability of locally-caught fresh bottomfish to Guam consumers or it could encourage an export-oriented fishery that reduces the local bottomfish supply.

	Public Health and Safety
	Fishing vessel safety not changed.
	The Federal permitting process could promote vessel safety. Closed areas would not compromise vessel safety.
	Same as (No Action.(
	The Federal permitting process could promote vessel safety.



	Administration and Enforcement


	Current administrative and enforcement procedures and associated costs would not change.
	Administrative costs would increase because of Federal permitting. Data collection costs would increase because of Federal logbook reporting. Area closure might be difficult to enforce without VMS, depending on degree of cooperation by fishermen. 
	Enforcement costs would increase substantially because of the need to monitor every landing of bottomfish and to determine if the catch was made in the EEZ.
	Administrative costs would increase substantially because of Federal limited access permitting. Data collection costs would increase because of Federal logbook reporting. 


tc \l2 "1.4
Introduction
1.2 Existing Regulationstc \l3 "1.4.1
Existing Regulations
The FMP became effective by a final rule published on August 27, 1986 (51 FR 27413). The FMP prohibits certain destructive fishing techniques, including explosives, poisons, trawl nets, and bottom-set gillnets; establishes a moratorium on the commercial harvest of seamount groundfish stocks at the Hancock Seamounts, and implements a permit system for fishing for bottomfish in the Exclusive Economic Zone (EEZ) around the Northwestern Hawaiian Islands (NWHI). The current moratorium on the seamount groundfish fishery was published June 29, 1998 (63 FR 35162). The plan also establishes a management framework that provides for adjustments to be made, such as catch limits, size limits, area or seasonal closures, fishing effort limitation, fishing gear restrictions, access limitation, permit and/or catch reporting requirements, and a rules-related notice system.
The following amendments to the FMP are relevant to understanding how the FMP affects the Guam bottomfish fishery.
Amendment 1 became effective on November 11, 1987 (52 FR 38102) and established limited access systems for bottomfish fisheries in the EEZ surrounding American Samoa and Guam within the framework measures of the FMP.

Amendment 3, which became effective on January 16, 1991 (56 FR 2503), defines recruitment overfishing as a condition in which the ratio of the spawning stock biomass per recruit at the current level of fishing to the spawning stock biomass per recruit that would occur in the absence of fishing is equal to or less than 20 percent. Amendment 3 also delineates the process by which overfishing is monitored and evaluated.

Amendment 6 includes new provisions required under the 1996 Sustainable Fisheries Act. Certain portions of the amendment became effective on April 19, 1999 (64 FR 19067). These portions included designations of essential fish habitat, descriptions of the various fishing sectors, and the identification of each of the island groups of American Samoa, the Northern Mariana Islands, and Guam as fishing communities. Other portions of the amendment, including those regarding overfishing definitions, bycatch, and the identification of fishing communities in the State of Hawaii, were initially disapproved (64 FR 19067), but a supplemental amendment, Amendment 6 (Supplement), was subsequently prepared and became effective on July 3, 2003 (68 FR 46112). Amendment 6 (Supplement) identifies each of the seven regularly inhabited islands of Hawaii as a fishing community. It describes existing bycatch patterns, bycatch reduction measures, and bycatch reporting measures, and it establishes several non-regulatory measures aimed at further reducing bycatch and bycatch mortality. It also establishes new specifications and procedures for determining the status of the fishery and fish stocks with respect to overfishing, which modify the overfishing-related specifications and procedures established in Amendment 3.

A number of FMP amendments and framework adjustments are in various stages of preparation and approval. Although they have not been approved or implemented through regulations, the following descriptions give an indication of the actions being proposed and considered.

Draft Amendment 8, currently under review, would include the Federal waters around the Commonwealth of the Northern Mariana Islands (CNMI) and the Pacific Remote Island Areas (PRIA) under the FMP.

1.3 Initial Actionstc \l3 "1.4.4
Initial Actions
The Council took initial action on a preferred alternative on February 13, 2003 at its 117th Council meeting held in Saipan, CNMI. A range of alternatives was presented to the Council for consideration. The preferred alternative is to require Federal permitting and logbook reporting for all vessels over 50 feet (ft) in length that land deepwater bottomfish in Guam. In addition the action will close all Federal waters within 50 nm of Guam to bottomfish fishing by vessels over 50 feet in length. At its 118th meeting, in June 2003, the Council took final action on the preferred alternative.
1.4 Document Development and Public Reviewtc \l3 "1.4.5
Document Development and Public Review
This amendment was developed with the assistance of the Bottomfish Plan Team and Advisory Panel members from Guam. Public meetings and hearings regarding this amendment are listed below:
	Date
	Meeting (Location)/Distribution
	Published Notice 

	22-23 October 2001
	Advisory Panel Meeting (Honolulu)
	Federal Register Notice 

	23-26 October 2001
	111th Council Meeting (Honolulu)
	Federal Register Notice 

	10-11 April 2002
	Bottomfish Plan Team Meeting (Honolulu)
	Federal Register Notice 
Honolulu Advertiser

	14-16 May 2002
	80th Scientific and Statistical Committee Meeting (Lihue, Kauai)
	Federal Register Notice

	24-27 June 2002
	113th Council Meeting (Pago Pago, American Samoa)
	Federal Register Notice



	8 August 2002


	Guam Bottomfish Scoping Meeting (Guam)
	Pacific Daily News



	4 October 2002
	Bottomfish Plan Team


	Distributed options document for comment

	8-10 October 2002
	81st Scientific and Statistical Committee Meeting (Honolulu)
	Federal Register Notice



	14-17 October 2002
	115th Council Meeting (Honolulu)
	Federal Register Notice

	28-30 January 2003
	82st Scientific and Statistical Committee Meeting (Honolulu)
	Federal Register Notice

	8 February 2003
	Guam Public Meeting (Guam)
	Pacific Daily News

	10 February 2003
	CNMI Public Meeting (Saipan)
	Marianas Variety

	11-13 February 2003
	117th Council Meeting (Saipan)
	Federal Register Notice

Marianas Variety

	22-23 April 2003
	Bottomfish Plan Team Meeting (Honolulu)
	Federal Register Notice

	5-8 May 2003
	83rd Scientific and Statistical Committee Meeting (Honolulu)
	Federal Register Notice

	10-13 June 2003
	118th Council Meeting (Honolulu)
	Federal Register Notice


2.0 Fishery Management Measurestc \l1 "2.0
Fishery Management Measures
2.1 Problems for Resolution and Management Objectivestc \l2 "2.1
Problems for Resolution and Management Objectives
There is a component of Guam(s bottomfish fishery that began in 2002, but which currently has no members, in which deep-slope species are caught on offshore seamounts (banks) in Federal waters, landed at Guam(s commercial port, and exported to Japan. The exports were made by air and destined for Okinawa (T. Flores, Guam Division of Aquatic and Wildlife Resources, pers. comm.). Onaga (Etelis coruscans) was the primary species targeted for export. This fishery was initiated by a single large vessel (T. Flores, pers. comm.) that subsequently grounded and was damaged. A second vessel under the same ownership was damaged by the super-typhoon that struck Guam in December 2002. A third large vessel (53 ft [16 m] in length) has joined the Guam domestic fleet and its owner apparently intended to engage in large-scale bottomfish fishing with Hawaii rather than Japan as a possible export market.

This large vessel fishery occurred on most of Guam(s southern banks, which include Galvez, 11-mile, Santa Rosa, White Tuna, and Baby Banks (T. Flores, pers. comm.). The banks to the north of Guam (including Rota Bank) and far to the west of Guam (including Bank A) appear not to have been fished. The closer banks have been fished for many years by Guam-based bottomfish fishermen that engage in a mix of subsistence, recreational, and small-scale commercial fishing, particularly in the summer months, when weather conditions tend to be calmer. Most of the vessels fishing on the southern banks target the shallow-water bottomfish complex, but some target the deep-water complex.
The bottomfish fishery in the Federal waters around Guam is managed under the Fishery Management Plan for Bottomfish and Seamount Groundfish Fisheries of the western Pacific region (FMP), which was developed and recommended by the Western Pacific Fishery Regional Management Council and approved and implemented by the National Marine Fisheries Service (51 FR 27413, August 27, 1986).  The Federal waters around the Commonwealth of the Northern Mariana Islands (CNMI) are not currently subject to the FMP, but a separate FMP amendment, currently under development, would include those waters within the FMP’s management area.  Aside from restrictions on the use of certain destructive fishing methods, which apply to the bottomfish fishery throughout the western Pacific region, the bottomfish fishery in the Federal waters around Guam is not regulated.  A final environmental impact statement (FEIS) for this fishery management plan was published in May 2005 (WPRFMC 2005).
2.2 Objectives

The proposed action (regulation of the large-vessel component of Guam’s bottomfish fishery) is needed to resolve existing and potential management problems associated the new large-scale bottomfish fishing activity. The objectives of the proposed action are:

1)
to ensure that adequate information is routinely collected on the  bottomfish fishery taking place in Federal waters around Guam, including the new export-oriented activity targeting onaga;
2)
to maintain adequate opportunities for small-scale commercial, recreational, and subsistence bottomfish fishermen in the Federal waters around Guam; 
3) 
to provide for sustained community participation in the Guam bottomfish fishery; and
4)
to encourage consistent availability of locally caught bottomfish products to Guam consumers.

2.2.1 Ensure Adequate Monitoring and Data Collection for the Large-scale Bottomfish Fishery

An immediate management issue is lack of information to determine whether deepwater bottomfish fishing activity could cause problems, such as adverse impacts on marine resources. Because Guam(s creel survey does not cover fish landing activity at the commercial port and because these fish-for-export are not sold through any establishments that participate in the voluntary sales ticket monitoring program, this component of the bottomfish catch from the Federal waters around Guam is not currently monitored.
 
 SEQ CHAPTER \h \r 1Currently, there are also no large vessels fishing vessels operating in the bottomfish fishery in the EEZ off the CNMI; however, two such vessels operated as recently as 2004, and one or two others have occasionally operated off the CNMI in previous years. However, fishery scientists and managers no longer have a source of data about large-scale bottomfish fishing in the region from which to draw inferences if a large-scale fishery were to resume in Guam(s Exclusive Economic Zone (EEZ).

Even if landings data become available for a large vessel Guam bottomfish fishery, the catch per unit of effort (CPUE) cannot be estimated without information about the fishing effort. Previous large vessels has introduced a method of dropline bottomfish fishing, possibly from Okinawa that deploys 20 to 30 hooks per line instead of the 5 to 7 hooks per line deployed by small-scale vessels (M. Duenas, pers. comm.). Thus, calculation of CPUE per fishing station or per day for this type of bottomfish fishing cannot apply effort parameters from the small-scale fishery.

Unless they are self-recruiting, seamount populations depend on larvae transported by currents from other geographically removed larger bank masses. Recruitment in such cases may be variable and unpredictable (Rogers 1994) and the seamount populations become (dependent populations( (Boehlert et al. 1994). Deepwater bottomfish resources associated with Guam(s offshore banks, therefore, could perhaps be more sensitive to fishing pressure than resources on the island slopes. For this reason alone, large-scale fishing of seamount bottomfish needs to be closely monitored.

2.2.2 Maintain Adequate Opportunity for Small Scale Fishery Participants in the Bottomfish Fishery in the EEZ around Guam
Initial consultations with fishery managers and Guam(s fishing community (through the Council’s public scoping meeting held in Guam August 8, 2002) indicate that the potential problem of most concern is that catch rates of deepwater bottomfish may drop below economically viable levels within the limited fishing range of the small boat fleet (WPRFMC 2002a).

There is no evidence that the bottomfish stocks are being overfished, but fishing pressure on the most accessible sub-populations (i.e., those closest to small boat landing sites in Guam) are under heavy fishing pressure (WPRFMC 2003c). The extent to which some areas have been locally depleted of bottomfish is not known but experiments to fish down localized bottomfish populations have demonstrated the potential for local depletion (Ikehara et al. 1970; Polovina and Ralston 1986).

Public commenters have not explicitly raised concern about conflict or competition with the new fishery or its participants. However, there is concern among some members of the local fishing community that the activity could, through large catches, contribute to local depletion of bottomfish fishing areas that are accessible to small-boat fishermen, adversely impacting deepwater bottomfish catch rates in the only areas that can be accessed by small boats. Although there are no obvious signs of conflict among the resource users, there are certain characteristics of the fishery that set its participants apart from the majority of participants in Guam(s bottomfish fisheries ( namely, the vessel(s) is comparatively large, fishing is done fairly intensively and for purely commercial purposes, and the catch is sold abroad rather than locally.

When ocean conditions are favorable, small vessels can access several of the seamounts south of Guam for bottomfish fishing: 11 Mile, White Tuna, Baby and Galvez. The average size of onaga received by the Guam Fishermen(s Cooperative Association from members( bottomfish fishing trips to these seamounts has declined from 25 lb per fish (indicative of an un-fished resource) to about 15 lb per fish in a short period of time (M. Duenas, pers. comm.). 

Similar concerns about declining catch rates and sizes of onaga at seamounts isolated from larger island bank bottomfish resources have stimulated efforts in some Pacific island countries to control bottomfish fishing pressure at seamounts. 
Deepwater bottomfish is an inherently limited resource because only a narrow portion of the ocean bottom satisfies the habitat requirements of these species. Bottomfish populations are not evenly distributed within this habitat. Concentrations of deepwater bottomfish occur in pockets, and, when discovered, these pockets may be heavily fished. After initial catches of old, large fish decline to reduced catches of smaller fish, fishermen shift to new or less-exploited pockets of bottomfish. If fishing effort were to increase to the extent that most pockets within the range of fishing vessels have already been fished down, then a decline in catch rates is inevitable (WPRFMC 1986). The need to (rest( heavily-fishing sites is a well-known method of bottomfish conservation once voluntarily practiced by professional fishermen in Hawaii. Rotation of bottomfish fishing grounds allows local populations to recover from intensive fishing (C. Yamamoto, pers. comm. as cited in WPRFMC 1986).

According to professional fishermen (now deceased) in Hawaii and Guam, onaga has a small home range and is more strongly associated with deep bottom relief (i.e., pinnacles) than other species of deepwater snappers. When pockets of onaga are heavily fished, local catch rates can decline in a remarkably short time. If a local population of onaga is depleted, it may take 5 years or more for a particular pinnacle to produce a viable catch rate again (C. Yamamoto, K. Sakamoto, pers. comm. to P. Bartram 1984). Thus, large bottomfish fishing at Guam(s offshore banks could have an adverse impact on catch rates of onaga and other deepwater bottomfish species. 

2.2.3 Provide for Sustained Community Participation in Bottomfish Fishing
In characterizing Guam(s fisheries, Knudson (1987) concludes that (the commercial fishery on Guam is the product of many relatively small sales by a large number of "semi-commercial" fishermen and that the non-commercial fishery is the product of a considerable pool of subsistence fishermen plus another sizeable pool of recreational fishermen,( and that, (on the whole, catches in the Guam fishery are small, but that the number of participants is quite large.(
Domestic fishing on Guam supplements family subsistence, which also includes small-scale gardening, ranching and wage work (Amesbury and Hunter-Anderson 1989). The availability of economic activities such as part-time fishing is one of the major reasons that Guam has not experienced more social problems during times of economic hardship. The subsistence component of the local economy has gained significance in recent years with the downturn in Guam(s major industries and increasing unemployment (WPRFMC 2005).

Guam(s indigenous Chamorro culture is maintained by systems of interdependence and social reciprocity, including sharing of seafood gathered by fishing. Beyond their dietary importance, fish have value for exchange and gift-giving that promotes social harmony, community cohesion, and cultural identity. Various types of seafood served on holidays or during celebrations may become imbued with specific symbolic meanings. High value is placed on sharing one(s fish catch with relatives and friends. Sometimes fish are sold in order to earn money to buy gifts for friends and relatives on important Catholic religious occasions such as novenas, births and christenings, and other holidays (Amesbury and Hunter-Anderson.1989). Deepwater bottomfish are often sold for this purpose because they command good market prices (M. Duenas, pers. comm.). Fishing in Guam continues to be important not only in contributing to subsistence needs but also in terms of preserving Chamorro history and identity. Fishing assists in perpetuating the strong maritime traditions and knowledge of the Chamorro culture. 

Community participation in Guam(s bottomfish fishery is sustained through ownership and operation of small vessels (most less than 25 ft [8 m] in length) that do not have the range or capacity to fish the more distant seamounts banks south and west of Guam. If seamount bottomfish populations are locally depleted by large-scale bottomfish fishing, recovery to harvestable levels could take many years. Recovery times required for local populations of bottomfish to rebuild would depend on the nature of the reproductive biology and recruitment of the affected species. Recruitment may occur through the return of larval fish to the adult habitat where they were spawned (i.e., populations that are self-recruiting) or it may occur through the settlement of larval fish spawned at distant islands and banks and dispersed long distances by currents. The latter would be chance events dependent on infrequent oceanographic conditions with a possible long-term disruption of community participants in the deep-slope bottomfish fishery (WPRFMC 1986).

With the small size of Guam, the dispersal of fishery participants and extensive community networks for sharing locally caught fish; it is likely that the social benefits of small-scale fishing are widely shared by most of the island(s long-term residents (WPRFMC 2005). A (boom and bust( pattern of uncontrolled large-scale bottomfish fishing in the EEZ around Guam has the potential to disrupt community participation in the small-scale fishery and weaken its cultural value. Boom-and-bust cycles have been experienced in bottomfish fisheries of other U.S. Pacific islands. Two such bust cycles in American Samoa reduced fish supply and domestic fishing effort for many years (Itano 1991). 

2.2.4 Encourage Consistent Availability of Locally-Caught Fish to Domestic Consumers

Guam(s domestic fishery is characterized by sharp seasonal pulses in fishing effort and fish catches. As a result, there is inconsistency in the supply of high quality fresh seafood available to Guam consumers. Approximately 85 percent of the seafood consumed on Guam is imported and, during periods of low domestic fish landings, dependence on lower quality imported fish increases (Guam Fishermen’s Cooperative Association 1998).

Based on creel surveys of fishermen, only about one-quarter to one-third of the inshore catch is sold. The remainder enters non-commercial channels (Knudson 1987). Reef fish continues to be important for social obligations, such as fiestas and food exchange with friends and families. One study found a preference for inshore fish species in non-commercial exchanges of food (Amesbury and Hunter-Anderson 1989). Many of the nearshore reefs around Guam appear to have been badly degraded by a combination of natural and human impacts, especially sedimentation, tourist overuse and overharvesting (WPRFMC 2003a). Even if coastal marine resources were in better condition, the local harvest of reef fish is insufficient to meet domestic demand, and there are substantial imports from the Federated States of Micronesia (FSM) and the Philippines. The quality and food safety of some of these imports have been questioned (GFCA 1998). For example, roadside vendors importing fish from Micronesian islands were shut down by the Guam Department of Health due to health concerns (WPRFMC 2003b).

Appreciation of deepwater bottomfish by local consumers is increasing as the availability of reef fish and shallow-water bottomfish declines (M. Duenas, pers. comm.). The availability of onaga and other deepwater bottomfish is also important to Guam(s tourist industry, the mainstay of the island economy. Japanese visitors often want to enjoy the traditional foods and symbols of Japan while they vacation in Guam, including high quality fresh fish. 

Large-scale deepwater bottomfish fishing activity in the EEZ of Guam would primarily be export oriented, although non-target species would probably be marketed on Guam. In the short term, a (boom( of large-scale bottomfish fishing could increase the domestic supply of deepwater bottomfish but a subsequent (bust( of reduced catch rates on banks close to Guam could disrupt the long-term supply of locally-caught fresh bottomfish, adding to periodic scarcities.

2.3 Management Alternatives
2.3.1 Alternatives Considered but not Analyzed in Detailtc \l3 "2.2.1
Alternatives Considered but not Analyzed in Detail
A wide range of management options was identified during the scoping process. At its 115th meeting, 14-17 October 2002, the Council considered a preliminary set of 10 options, including a number of variants under each option (WPRFMC 2002c). These included options identified in a public scoping meeting (WPRFMC 2002a), as well as a number of other options devised by the Council. These preliminary options were formulated to be as narrow as possible in terms of purpose and effect so that they could be combined in various ways. The options were subsequently narrowed down, and in the case of Alternative 2, combined, to form four reasonable alternatives that were determined to represent a wide range of actions that had the potential to successfully address the purpose and need of the action. These four alternatives are described in Section 2.2.2 and considered throughout this document. The options that were eliminated from inclusion among those alternatives are briefly described here, along with the reasons for eliminating them.

Table 1 lists the 10 options that were initially considered (in rows), along with a number of more specific variants that were considered for each option (in columns). For example, the second option, requiring logbook reporting, had three types of variants, and two or three possibilities under each type. The reporting requirement could be applied according to whether a vessel fishes for any species, just BMUS, or just certain BMUS (e.g., just onaga). It could also be applied according to vessel size, specifically, either to all vessels or just vessels greater than 40 feet in length. Finally, the requirement could be applied either in the portion of the EEZ just around Guam or around both Guam and the CNMI.

The cross-hatched cells in Table 1 indicate option-variants that were never considered, either because they were not possible, not reasonable, or not practical. The remaining cells indicate the options and variants that were initially considered. The cells filled with the numbers 2, 3, or 4 indicate the option-variants that were ultimately selected as the four alternatives. The no-action option was also selected, as Alternative 1. Thus, the empty cells indicate the options and variants that were initially considered but eliminated from further consideration and analysis. The reasons for eliminating them are discussed below.

Table 1.  Preliminary management options.
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The cross-hatched cells indicate the variants for a given option that were never considered.

The numbers in the cells refer to the three action alternatives that were selected for further analysis (the no-action option is Alternative 1).

*  Alternative 2 would set the vessel size limit at 50 feet in length rather than 40 feet, as initially considered.

** As a practical matter, the logbook reporting option would necessitate that vessel owners or operators be required to obtain a Federal permit, but eligibility for a permit would not be restricted in any way, and there would not be any fee charged to applicants.

Require logbook reporting:  This option was further considered, as part of Alternative 2. The variant of applying it to all fishing (for any species, including pelagic species) was eliminated because the problem addressed in this amendment is limited to the bottomfish fishery. It does not preclude a similar measure from being implemented under other FMPs. The variant of applying it to just some BMUS (e.g., onaga) was eliminated because current management is aimed at managing BMUS as holistically as possible. The variant of applying this option to all vessels fishing for BMUS (rather than just large vessels) was eliminated because it would likely impose an excessively large burden on the many small-vessel, part-time fishermen that participate in the fishery, hindering their ability to participate. The variant of applying it to the EEZ waters around the CNMI as well as Guam was eliminated because the fisheries in the two areas appear to be largely distinct in terms of participants and landing points, so the two can, to a large extent, be managed independently.  

Require sales reporting:  The option of requiring reporting of bottomfish sales transactions (e.g., by fishermen, processors, or dealers) would serve to improve the quality of measurements made of the commercial component of the bottomfish fishery. However, the option was determined to likely be a cost-ineffective one, for several reasons. First, it would largely duplicate the information currently gathered through the voluntary sales ticket data collection program administered by the Government of Guam. Its main utility would be in improving the reliability of those data rather than providing new information. A potential advantage of this option would be its ability to monitor commercial activity in cases where the first sales transaction takes place outside of Guam (e.g., in Japan, or other transshipment points or markets). However, in those cases it would be prohibitively costly to both achieve compliance with the reporting requirement and to administer the reporting system. If the requirement were applied to sellers, it would impose a substantial new burden on fishermen, as the current sales tracking system relies on reporting by purchasers.

Require VMS transmitters:  The option of requiring fishing vessels to carry and operate transmitters as part of a vessel monitoring system (VMS) would be useful only in concert with area-based controls, as its primary function would be to provide information about a vessel(s position and movement (rather than specific activities). Such information would facilitate enforcement and encourage compliance with area-based rules. Thus, it could be useful in concert with Alternative 2, which would prohibit bottomfish vessels greater than 50 feet in length from fishing in Federal waters within 50 nm of Guam. However, given that the Guam bottomfish fishery is currently dormant, the cost of operating a VMS system devoted solely to the Guam bottomfish fishery would likely be prohibitive.

Require that fish be landed in Guam:  The main purpose of the option of requiring that Guam-EEZ-caught BMUS be landed in Guam would be to help ensure that Guam-based information systems are able to monitor the entirety of the fishery operating in the EEZ around Guam. This option would not be aimed at preventing the export of bottomfish from Guam, but it might have the effect of discouraging such exports. It was determined that the utility of the requirement (improving the quality of information on landings) would not be justified by its severity (effectively discouraging exports). Further, it would likely be prohibitively costly to achieve compliance with the requirement.

Impose trip catch limit: This option was further considered, as Alternative 3. The variant of applying it to all fishing (for any species) was eliminated because the problem addressed in this amendment is limited to the bottomfish fishery. It does not preclude a similar measure from being implemented under other FMPs. The variant of applying a catch limit to all BMUS rather than just selected deepwater BMUS was eliminated because the problem is limited to just some of the deepwater BMUS, particularly onaga, and in the case of this fishery, where species are easily distinguished; the application of species-specific catch limits is quite feasible. The variant of applying it to the EEZ waters around the CNMI as well as Guam was eliminated because the fisheries in the two areas appear to be largely distinct in terms of participants and landing points, so the two can, to a large extent, be managed independently. The variant of applying the limit to just Federal waters within 50 nm of shore (rather than the entire EEZ) was eliminated because a geographically seamless rule has the advantage of simplicity and ease of enforcement. The variant of expressing the catch limit in terms of number rather than weight was eliminated because in spite of its advantage to fishermen, many of whom do not have a weighing scale on board, it would encourage high-grading by fish size, with smaller fish killed and discarded, leading to greater waste and a greater risk of overfishing. A limit expressed in terms of weight might encourage high-grading by fish quality or value, with lower-quality fish killed and discarded, but the consequent waste and risk of overfishing would likely be less severe than in the case of a number-based limit.

Impose vessel size limit:  The option of limiting the size of bottomfish fishing vessels in Federal waters would serve to preserve fishing opportunities for small vessels and small-scale fishing enterprises, as well as reduce the risk of overfishing (by hindering the potential for growth of fishing capacity in the fishery). A variation of this option is integrated into Alternative 2, which would impose reporting requirements and a closed area within 50 nm of Guam for vessels greater than 50 feet in length. The variant of applying this option to the EEZ waters around the CNMI as well as Guam was eliminated because the fisheries in the two areas appear to be largely distinct in terms of participants and landing points, so the two can, to a large extent, be managed independently, and the current problem appears limited to the waters around Guam. The variant of applying this option to the entire EEZ of Guam was eliminated because it was determined that the banks beyond 50 nm of Guam are for the most part not accessible to the smaller vessels whose fishing opportunities this action aims to preserve, and that because of their distance from port, the fish stocks on those banks are not currently in need of additional protection, and so closing those banks to large vessels would needlessly constrain their operations. It should be noted, however, that the advantage of establishing the large vessel closed area boundary at 50 nm from Guam rather than at the outer edge of the EEZ depends on the size of the banks and associated fish stocks that are available in the beyond 50-nm area of the EEZ. If there are very few fishing grounds and bottomfish resources available in the outer area, it might be more cost-effective in terms of enforcement to move the boundary out to the edge of the EEZ rather than creating an additional boundary. It has been tentatively estimated that 10 percent of the fishable banks in the EEZ around Guam are located beyond 50 nm from Guam.

Impose limit on number of fishing gears:  The option of limiting the number of fishing gears (e.g., reels) on bottomfish fishing vessels in Federal waters would be similar in intent and effect as a limitation on vessel size. It would effectively limit fishing power per vessel, discourage the participation of large vessels, and hinder the potential for growth of fishing capacity in the fishery as a whole. It was determined that a limit on vessel size would be a more cost-effective option than a limit on fishing gears, primarily because achieving compliance with the latter would be more costly.

Establish closed areas: This option was further considered, as part of Alternative 2. The variant of applying it to all fishing (for any species) was eliminated because the problem addressed in this amendment is limited to the bottomfish fishery. It does not preclude a similar measure from being implemented under other FMPs. The variant of applying it to just some BMUS (e.g., onaga) was eliminated because it would be an impractical way to manage BMUS as a whole, since many species are caught in a given trip at a given location. The variant of applying this option to all vessels fishing for BMUS (rather than just large vessels) was eliminated because one purpose of the closures would be to maintain fishing opportunities for small vessels in the waters to which they have practical access (i.e., waters relatively close to shore). The variant of applying it to the EEZ waters around the CNMI as well as Guam was eliminated because the fisheries in the two areas appear to be largely distinct in terms of participants and landing points, so the two can, to a large extent, be managed independently. The variant of applying the closures seasonally rather than year-round was eliminated because seasonal closures would be less likely to solve the problem (the problem of maintaining fishing opportunities for small vessels is a year-round one).

Establish limited access program: This option was further considered, as Alternative 4. The variant of applying it to the EEZ waters around the CNMI as well as Guam was eliminated because the fisheries in the two areas appear to be largely distinct in terms of participants and landing points, so the two can, to a large extent, be managed independently.

2.3.2 Alternatives Considered in Detailtc \l3 "2.2.2
Alternatives Further Considered
At its 117th meeting, February 11-13, 2003, the Council selected four alternatives for further detailed analysis and consideration prior to taking final action to manage the bottomfish fishery in Federal waters around Guam. These alternatives would address some or all of the four objectives of the management action that are identified in Section 2.1. The alternatives bracket a wide range of potential control measures and impacts. They are described in a general order of increasing restrictions in terms of the participation and fishing effort that would be allowed in the deepwater bottomfish fishery in the EEZ of Guam. 

tc \l2 "2.2 
Management Alternatives

tc \l3 "2.2.1
Alternatives Considered but not Analyzed in Detail

Alternative 1: No action
Every proposed action by the Council includes a (no action( baseline against which other alternatives are compared. Under Alternative 1, no changes would be made to the FMP or its implementing regulations. The Council would wait until further evidence is available to document that there are problems in need of resolution and/or it would pursue non-regulatory actions to address the problem outside the FMP process (e.g., prior to or instead of any formal Federal management action). Examples include actions to:

1) Conduct an investigation of the problems that a large vessel fishery could present.
2) Modify the existing fishery information system in Guam so that it could capture the activity of a large vessel fishery (e.g., modify the creel survey or sales ticket system or establish a voluntary logbook program for the export component of the fishery or integrate export data collected through Customs into the fishery information system).
3) Encourage the government of Guam to take non-regulatory or regulatory action, such as modifying its export monitoring systems to adequately measure bottomfish exports, restricting the export of certain species of bottomfish, or controlling catch or effort through local landings laws.

Under no action, Guam laws and regulations would continue to govern bottomfish fishing in the island(s territorial sea but no specific Federal regulations would be immediately proposed for bottomfish fishing in the EEZ of Guam.

Alternative 2: Require Federal permitting and logbook reporting for all vessels greater than 50 feet (15 m) in length that land bottomfish management unit species in Guam. Close all Federal waters within 50 nautical miles of Guam to bottomfish fishing by vessels greater than 50 feet (15 m) in length

In order to ensure that Guam-based information systems are able to monitor the entirety of the bottomfish fishery in the EEZ of Guam, large vessels (greater than 50 ft [15m]) that land bottomfish in Guam would be required to hold Federal permits to engage in bottomfish fishing in the EEZ around Guam and to submit logbooks of fishing catch, effort and other information.

In order to maintain the potential for the small-scale fishery to maintain viable deepwater bottomfish catch rates, sustained community participation and local consumer supply of fresh bottomfish, the permits for large vessels would include a provision prohibiting them from bottomfish fishing in Federal waters within 50 nm of Guam.

Vessel length is not an indicator of bottomfish fishing capability, only of fishing range and storage capacity. Vessels under 25 feet (8 m) in length use electric reels to bottomfish. However, hydraulic systems can be used effectively and economically on vessels as small as 25 feet (8 m). For example, (Radon( vessels of this size on the island of Kauai are equipped with systems that use an aircraft hydraulic pump for Cessnas with hoses having adjustable veins that allow hydraulic pressure to remain constant at three stations. The cost is $9,000 for the system, including pump, haulers, hoses and reservoir. Less expensive hydraulic pumps can be purchased for much less ($300-600) but these have fluctuating pressure and reduced performance (D. Kalthoff, pers. comm.). Vessels over 50 feet (15 m) in length have the range (1,000 miles from port) and fish storage capacity to bottomfish at the more distant seamounts (greater than 50 nm from shore).

Bottomfish yields in the western Pacific bottomfish fishery are usually estimated on the basis of yield per unit of bottomfish habitat. As deepwater bottomfish are concentrated along the submarine drop-off zones below the 100-fathom (fm) (600 ft) isobath, the length of the 100-fathom (600 ft) isobath around an island or bank is frequently used as an index of bottomfish habitat rather than an area measure, which is difficult to compute for the steep-sloped Pacific islands (Polovina 1985). Based on this, as much as 90 percent of the presently charted bottomfish habitat off Guam (including areas presently un-fished) lies within 50 nm of the island. These areas would be closed to bottomfish fishing by large vessels (greater than 50 ft [15 m]). Bottomfish fishing by these vessels would be permitted in the EEZ beyond 50 nm from Guam, subject to general qualification for Federal permits and compliance with logbook reporting requirements.

Compliance with the permitting and reporting requirements would probably be pursued through such strategies as occasional dock-side surveillance of vessels landing fish. Achieving compliance with the closed area measure might require on-water surveillance by enforcement vessels and aircraft. The reporting of suspected violations among fishermen themselves might also contribute to compliance.

Alternative 3: Impose a per-trip onaga landing limit of 250 pounds on vessels fishing in Federal waters around Guam

In order to limit the fishing effort of individual vessels, the amount of onaga landed in Guam from a given fishing trip in the Federal waters around Guam would be limited to 250 pounds.

The majority of Guam small-scale fishermen in a large sample interviewed by Rubinstein (2001) reported fish sales averaging less than $500 per month. The more commercially oriented small-scale fishermen earn over $1,000 per month from selling fish (Rubinstein 2001). A survey of 40 small-scale fishermen in the Commonwealth of the Northern Mariana Islands (CNMI) shows that the average bottomfish catch per trip is 10-110 lb for part-time fishermen (average 41 lb) and 100-200 pound (average 150 lb) for full-time fishermen (Miller 2001). From this information, it is surmised that catch rates of at least 100 lb of bottomfish per trip are necessary to maintain bottomfish fishing as a viable activity at the seamounts within the range of Guam(s commercially-oriented small-scale fishermen. Landings of 50 lb of deepwater bottomfish per trip may be sufficient for part-time fishermen who combine bottomfish fishing with trolling on trips to the closer seamounts.

Alternative 4: Establish a Federal limited access program for all vessels bottomfish fishing in Federal waters around Guam
In order to limit harvest capacity, fishing effort, and catch, access to the bottomfish fishery in Federal waters around Guam would be limited to a specified number of participants. Access to the fishery might be granted according to historical participation, as in the NWHI limited access program. Limited access would require owners of vessels qualified under the eligibility requirements to obtain Federal permits. The permit would be issued on a calendar year basis with payment of an annual application fee (set to cover administrative costs only). Operators or owners of permitted vessels would be required to report EEZ bottomfish fishing effort, landings and bycatch in vessel logbooks and regularly submit them to NMFS.

3.0 Relationship to the Magnuson-Stevens Act and other Applicable Laws
3.1 National Standards for Fishery Conservation and Managementtc \l2 "3.2
National Standards for Fishery Conservation and Management
Section 301 of the Magnuson-Stevens Act establishes ten National Standards for fishery conservation and management. FMPs and their associated regulations must be consistent with the National Standards. The degree of consistency of the proposed management measure (Alternative 2) is discussed below.

(1) Conservation and management measures shall prevent overfishing while achieving, on a continuing basis, the optimum yield from each fishery for the United States fishing industry.
The proposed measure will discourage entry into the Guam bottomfish fishery by large vessels, thereby constraining growth of the fishery, effectively limiting fishing effort, and thereby reducing the risk of overfishing. Because optimum yield cannot be achieved if overfishing occurs, the proposed measure will serve to increase the likelihood of achieving optimum yield.

(2) Conservation and management measures shall be based upon the best scientific information available. 
The proposed measure was developed using the best available information, including the results of Guam-based fishery monitoring systems, previous research on bottomfish stocks, their habitat, and associated resources, vessel observer programs conducted in similar fisheries, and anecdotal information provided by fishery participants and local fishery managers.
(3) To the extent practicable, an individual stock of fish shall be managed as a unit throughout its range, and interrelated stocks of fish shall be managed as a unit or in close coordination.
The proposed measure will directly affect only bottomfish fishing in the Federal waters around Guam, and it may indirectly affect fishing in Guam territorial waters and waters around the CNMI. The degree of interconnectedness of the bottomfish stocks on the banks around Guam and the CNMI and in the waters of the broader Pacific Ocean is not well understood. Currently, based on the best available information, the bottomfish in the Guam EEZ are managed as a single unit. The proposed measure will not have any effect on how bottomfish are managed in terms of stock definition.
(4) Conservation and management measures shall not discriminate between residents of different States. If it becomes necessary to allocate or assign fishing privileges among various United States fishermen, such allocation shall be (A) fair and equitable to all such fishermen; (B) reasonably calculated to promote conservation; and (C) carried out in such manner that no particular individual, corporation, or other entity acquires an excessive share of such privileges. 
The proposed management measure will not discriminate between residents of different States and it will not allocate or assign fishing privileges among various United States fishermen. It will, however, deny certain fishing privileges (fishing for bottomfish within 50 nm of Guam from a vessel greater than 50 ft in length) based on vessel size, but this restriction will apply to all United States fishermen.
(5) Conservation and management measures shall, where practicable, consider efficiency in the utilization of fishery resources; except that no such measure shall have economic allocation as its sole purpose. 
The proposed measure will discourage the participation of vessels greater than 50 feet in length in the Guam bottomfish fishery. To the extent that such vessels and their fishing practices offer efficiencies greater than those available in smaller vessels, the measure could discourage economic performance of the Guam bottomfish fishery as a whole, at least in the short term. However, given the risk of stock depletion associated with the participation of large, high-capacity vessels, and in general, larger fleet size, the measure may actually encourage long-term economic performance in the fishery by reducing the degree of stock depletion. Further, if the economic benefits associated with sustained community participation and associated values are taken into account, the measure may serve to enhance efficiency in the fishery regardless of any effect on stock condition.  
(6) Conservation and management measures shall take into account and allow for variations among, and contingencies in, fisheries, fishery resources, and catches. 
The proposed measure is aimed primarily at preventing adverse conditions in the Guam bottomfish fishery from arising, rather than reversing any such conditions. The largely preemptive measure is being taken in spite of the difficulty in predicting the course of the fishery under the no-action alternative.
(7) Conservation and management measures shall, where practicable, minimize costs and avoid unnecessary duplication. 
The proposed measure will require that bottomfish vessels greater than 50 feet in length that land bottomfish in Guam obtain a Federal permit and provide catch reports. The issuance of the permit will not be restricted in any way, allowing for simple and inexpensive application, processing, and issuance costs. The data provided in the catch reports may overlap with the data already collected through the Guam-based creel survey, but the latter does not cover certain landing points in Guam, so the overlap will not be complete, and furthermore, the catch report data will have a higher degree of coverage. Where the data do overlap, they may be useful in terms of data validation and adjustment. The permit, reporting, and close-area restrictions will require some enforcement. Enforcement costs are difficult to predict, and will depend to a large extent on the degree of support shown by fishermen. The closed area measure, for example, would probably be costly to enforce if on-water and by-air surveillance were the only means available, but if fishermen and other stakeholders have enough support for the measure to encourage compliance among themselves, even to the extent of reporting suspected violations, enforcement costs could be relatively minor. The scoping meetings and public hearings conducted to date indicate a relatively high degree of support for the proposed measures.
(8) Conservation and management measures shall, consistent with the conservation requirements of this Act (including the prevention of overfishing and rebuilding of overfished stocks), take into account the importance of fishery resources to fishing communities in order to (A) provide for the sustained participation of such communities, and (B) to the extent practicable, minimize adverse economic impacts on such communities.
The proposed measure responds directly to the problem of sustained participation by the Guam fishing community in the Guam bottomfish fishery being threatened by the entry of large vessels and consequent adverse impacts on stock condition, and it has as one of its objectives, (providing for sustained community participation in bottomfish fishing.( The proposed measure, which would serve to decrease future fishing effort on bottomfish stocks in the Federal waters within 50 nm of Guam, is consistent with the conservation requirements of the Act. 
(9) Conservation and management measures shall, to the extent practicable, (A) minimize bycatch and (B) to the extent bycatch cannot be avoided, minimize the mortality of such bycatch.
The proposed measure, which will serve to decrease future fishing effort on bottomfish stocks in the Federal waters within 50 nm of Guam, will not have any direct impact on bycatch or bycatch mortality rates. Because the measure may result in some fishing trips being longer and more distant than they otherwise would be (because large-vessel fishing would be limited to waters more than 50 nm from Guam), and because discard rates might be greater on longer trips (because hold capacity is likely to be more valuable on longer trips than on shorter trips), the measure could result in greater relative bycatch rates than the no-action alternative, at least among large vessels.

(10) Conservation and management measures shall, to the extent practicable, promote the safety of human life at sea.
The proposed measure will have the effect of constraining expansion of the Guam bottomfish fishery, with the possible result of fewer participants in the fishery compared to the no-action scenario, with the result of fewer fishermen being exposed to the risks associated with fishing at sea. However, because the measure will provide a disincentive for participants in the Guam bottomfish fishery to buy or use vessels greater than 50 feet in length, certain fishery participants may make trade-offs in terms of vessel range and safety (in other words, they may buy or use a smaller vessel than they would have in the no-action scenario), possibly leading to greater risks at sea being taken by these participants.
3.2 Magnuson-Stevens Act
Appendix B is the Environmental Assessment for this amendment, which also fulfill the requirements of Section 303 of the Magnuson-Stevens Act. The requirements for a Fishery Impact Statement may be found primarily in sections 3.3 and 4.2 of the Environmental Assessment.
3.3 National Environmental Policy Act

Appendix B is the Environmental Assessment for this amendment, which is intended to fulfill the requirements of the National Environmental Policy Act (NEPA). Appendix C is the draft Finding of No Significant Impact (FONSI).

 SEQ CHAPTER \h \r 13.4 Executive Order 12866
 SEQ CHAPTER \h \r 1To meet the requirements of Executive Order (EO) 12866, “Regulatory Planning and Review,” the National Marine Fisheries Service (NMFS) requires that a Regulatory Impact Review (RIR) be prepared for all regulatory actions that are of public interest. The review provides an overview of the problem, policy objectives, and anticipated impacts of the action, and ensures that management alternatives are systematically and comprehensively evaluated so that the public welfare can be enhanced in the most efficient and cost-effective way.

In accordance with EO 12866, the following is set forth: (1) this rule is not likely to have an annual effect on the economy of more $100 million or to adversely affect in a material way the economy, a sector of the economy, productivity, jobs, the environment, public health or safety, or state, local, or tribal governments or communities; (2) this rule is not likely to create any serious inconsistencies or otherwise interfere with any action taken or planned by another agency; (3) this rule is not likely to materially alter the budgetary impact of entitlements, grants, user fees, or loan programs or the rights or obligations of recipients thereof; (4) this rule is not likely to raise novel or policy issues arising out of legal mandates, or the principles set forth in the Executive Order, and; (5) this rule is not controversial.

Appendix D is the Regulatory Impact Review, which is intended to fulfill the requirements of E.O. 12866.

3.5 Regulatory Flexibility Act
 SEQ CHAPTER \h \r 1The Regulatory Flexibility Act, 5 U.S.C. 601 et seq. (RFA), requires government agencies to assess the impact of their regulatory actions on small entities, including small companies, small organizations, and small governmental jurisdictions. The assessment is done via the preparation of Regulatory Flexibility Analyses. Appendix E is the Initial Regulatory Flexibility Analysis (IRFA) for this amendment, which is intended to fulfill the requirements of the Regulatory Flexibility Act.

3.6 Endangered Species Act
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Endangered Species Act
The Endangered Species Act of 1973 (ESA), as amended (Public Law 93-205; 87 Stat. 884) prohibits the taking of endangered species except under limited circumstances. In 1986, 1991, and 2002 formal Section 7 consultations were completed for the FMP (for sea turtles and marine mammals, not seabirds). The results of the consultations are Biological Opinions as to whether the action ( in this case, management of the Bottomfish and Seamount Groundfish Fisheries of the Western Pacific Region according to the prevailing management regime, as set forth in the FMP ( is likely to jeopardize the continued existence of any endangered or threatened species or result in the destruction or adverse modification of critical habitat of such species. This document incorporates by reference NMFS( entire 2002 Biological Opinion on the Fishery Management Plan for the Bottomfish and Seamount Groundfish Fisheries of the Western Pacific Region (NMFS 2002).

Listed below are the species listed as endangered or threatened under the ESA that have been observed in the area where the Western Pacific bottomfish fishery occurs. The relationship between these species and the Western Pacific bottomfish fishery, particular the portion of the fishery that occurs in the waters around the Mariana Islands, is then reviewed, based primarily on the findings of the 2002 Biological Opinion. Finally, the likely impacts of the proposed action on these species are discussed.

Marine Mammals
Status
Hawaiian monk seal (Monachus schauinslandi)
Endangered 

Humpback whale (Megaptera novaeangliae)
Endangered 

Sperm whale (Physeter macrocephalus)
Endangered 

Right whale (Eubalaena glacialis)
Endangered 

Blue whale (Balaenoptera musculus)
Endangered 

Fin whale (Balaenoptera physalus)
Endangered 

Sei whale (Balaenoptera borealis) 
Endangered 

Sea Turtles

Status
Green turtle (Chelonia mydas)
Threatened/Endangered 

Hawksbill turtle (Eretmochelys imbricata)
Endangered 

Leatherback turtle (Dermochelys coriacea)
Endangered 

Loggerhead turtle (Caretta caretta)
Threatened 

Olive Ridley turtle (Lepidochelys olivacea)
Threatened/Endangered 

Seabirds
Status
Short-tailed albatross (Phoebastria albatrus)
Endangered 
Additional information on the biology, distribution, and status of these species, and their relationships with the Western Pacific bottomfish fishery, can be found in the DEIS for the FMP (WPRFMC 2003a).
The Hawaiian monk seal has been documented to interact with the Western Pacific bottomfish fishery, but only in the NWHI. The 2002 Biological Opinion (NMFS 2002) found that the bottomfish fishery ( as managed under the current FMP ( is not likely to jeopardize the continued existence of the Hawaiian monk seal or result in the destruction or adverse modification of its critical habitat. Because the proposed action would affect bottomfish fishing activity only around the Mariana Islands, beyond the range of the Hawaiian monk seal, it would be expected to have no impact on the Hawaiian monk seal or its critical habitat.
The 2002 Biological Opinion (NMFS 2002) found that the Western Pacific bottomfish fishery ( as managed under the current FMP ( is not likely to adversely affect humpback, sperm, right, blue, fin, or sei whales, or hawksbill, leatherback, loggerhead, olive ridley, or green turtles.

Little information on seabird interactions in the bottomfish fisheries around the Mariana Islands is available, so it is difficult to make any conclusions about the types, frequency, or likelihood of interactions with short-tailed albatross in that fishery. The DEIS for the FMP (WPRFMC 2003a) found that the Western Pacific bottomfish fishery as a whole is expected to have no effect on seabird distribution, survival, or population structure.
It can be assumed that any impacts of the bottomfish fishery on listed species of whales, sea turtles, seabirds, and their critical habitat occur, or have the likelihood to occur, in rough proportion to the fishery-wide level of fishing effort. The likelihood and magnitude of impacts are also a function of how fishing effort is temporally and geographically distributed (i.e., relative to the distributional aspects of these species and their habitat).
Relative to the no-action scenario, the proposed action would likely result in a reduction in fishing effort in the bottomfish fisheries around the Mariana Islands, making it unlikely that the proposed action would have any adverse impact on these species or their critical habitat. However, the proposed action could also result in a shift, relative to the no-action scenario, in the geographical distribution of fishing effort towards waters closer to Guam and/or towards waters farther from Guam. This could result in adverse impacts to certain of these species or their critical habitat (e.g., those more abundant or more vulnerable in the areas towards which any shift occurs), but any such impacts are likely to be small.
3.7 Marine Mammal Protection Act
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Marine Mammal Protection Act
The bottomfish fisheries around Guam and the CNMI are classified as Category III under Section 118 of the Marine Mammal Protection Act (MMPA) (62 FR 28657, 27 May 1997), meaning that the fisheries have been determined by NMFS (to have a remote likelihood of, or no known incidental mortality and serious injury of marine mammals( (50 CFR 229.2). Vessel owners and crew that are engaged only in Category III fisheries may incidentally take marine mammals without registering or receiving an Authorization Certificate under the MMPA, but they are required to: 1) report all incidental mortality and injury of marine mammals to NMFS, 2) immediately return to the sea with minimum of further injury any incidentally taken marine mammal, 3) allow vessel observers if requested by NMFS, and 4) comply with guidelines and prohibitions under the MMPA when deterring marine mammals from gear, catch, and private property (50 CFR 229.5, 229.6, 229.7).
Any species listed as endangered or threatened under the ESA, such as the Hawaiian monk seal, is considered to be depleted under the MMPA, and any incidental take of that species must be authorized under Section 101(a)(5) of the MMPA, subject to a determination by the Secretary of Commerce that any incidental mortality or serious injury will have a negligible impact on the affected species or stock and that a recovery plan has been developed or is being developed under the ESA for the species or stock. The expected impacts of the proposed action on the Hawaiian monk seal are addressed in the preceding section.
Species of marine mammals that are protected under the MMPA but not listed as threatened or endangered under the ESA and that may occur in the areas where Western Pacific bottomfish fisheries operate include the following:
Blainsville(s beaked whale (Mesoplodon densirostris)

Bottlenose dolphin (Tursiops truncatus)
Bryde(s whale (Balaenoptera edeni)

Cuvier(s beaked whale (Ziphius cavirostris)

Dwarf sperm whale (Kogia simus)

False killer whale (Pseudorca crassidens)

Killer whale (Orcinus orca)

Melon-headed whale (Peponocephala electra)

Northern elephant seal (Mirounga angustirostris)

Pilot whale (Globicephala melas)

Pygmy killer whale (Feresa attenuata)

Pygmy sperm whale (Kogia breviceps)

Risso(s dolphin (Grampus griseus)

Rough-toothed dolphin (Steno bredanensis)

Short-finned pilot whale (Globicephala macrorhynchus)

Spinner dolphin (Stenella longirostris)

Spotted dolphin (Stenella attenuata)

Striped dolphin (Stenella coeruleoalba)
Of the above species, the Western Pacific bottomfish fishery has been documented to interact with only one, the bottlenose dolphin. In the NWHI, the only area in which a vessel observer program has been conducted for the bottomfish fishery (1990-1993), bottlenose dolphin were observed taking fish from hooks, with an average of one bottlenose dolphin interaction observed for every 38 fishing hours (Nitta 1999). No hookings were observed during the 26 trips observed during the program. Additional information on biology, distribution, and status of bottlenose dolphin in the affected area is available in the DEIS for the Bottomfish and Seamount Fishery in the Western Pacific Region (WPRFMC 2003a). Several sightings of spinner dolphin were also made during the 1990-1993 NWHI observer program, but no interactions were observed (Nitta 1999). 
Although the other species listed above may be found within the action area and could interact with bottomfish fisheries (e.g., through bait-taking or catch-taking incidents or vessel collisions), no interactions with any of these species have been reported in the Western Pacific bottomfish fishery. However, there has been no observer program in the bottomfish fisheries around Guam or the CNMI, so it is difficult to conclude with certainty that no injuries or mortalities have taken place.
It can be assumed that any impacts of the bottomfish fishery on marine mammals and their habitat occur, or have the likelihood to occur, in rough proportion to the fishery-wide level of fishing effort. The likelihood and magnitude of impacts are also a function of how fishing effort is temporally and geographically distributed (i.e., relative to the distributional aspects of these species and their habitat).
Relative to the no-action scenario, the proposed action would likely result in a reduction in fishing effort in the bottomfish fisheries around the Mariana Islands, making it unlikely that the proposed action would have any adverse impact on any of the above-listed species or their habitat. However, the proposed action could also result in a shift, relative to the no-action scenario, in the geographical distribution of fishing effort towards waters closer to Guam and/or towards waters farther from Guam. This could result in adverse impacts to certain of these species or their habitat (e.g., those more abundant or more vulnerable in the areas towards which any shift occurs), but any such impacts are likely to be small.
3.8 Essential Fish Habitat Consultation

The Sustainable Fisheries Act of 1996 requires that fishery management plans identify and describe essential fish habitat (EFH) for managed fisheries, minimize to the extent practicable adverse effects on such habitat caused by fishing, and identify other actions to encourage the conservation and enhancement of such habitat. Based on the known distribution and habitat requirements of adult bottomfish, the Council designated all escarpments/slopes between 40 and 280 m depth as habitat areas of particular concern (HAPC). In addition, the Council designated the three known areas of juvenile Pristipomoides filamentosus habitat in the main Hawaiian Islands (MHI) (two off Oahu and one off Molokai) as Habitat Areas of Particular Concern (HAPC) HAPC. Section 3.2.3 of Appendix B, Environmental Assessment, contains additional information on the designation of EFH and HAPC.

3.9 Coastal Zone Management Act
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Coastal Zone Management Act
The Coastal Zone Management Act (CZMA) requires a determination that a proposed management measure has no effect on the land, water uses, or natural resources of the coast zone, or is consistent to the maximum extent practicable with an affected state(s approved coastal zone management program. A copy of this document will be submitted to the appropriate territorial and commonwealth government agencies in Guam and the CNMI for review and concurrence with a determination made by the Council that the proposed measure is consistent, to the maximum extent practicable, with state and territorial coastal zone management programs.
3.10 Paperwork Reduction Act
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Paperwork Reduction Act
The purpose of the Paperwork Reduction Act of 1995 (PRA) is to minimize the paperwork burden on the public. The Act requires Federal agencies to ensure that information collected from the public is needed and is collected in an efficient manner (44 U.S.C. 3501 (1)).
The proposed action would include two collection-of-information requirements that would be subject to approval by the Office of Management and Budget (OMB), pursuant to the PRA.

First, the proposed action would require that vessels larger than 50 feet in length that land or transship bottomfish management unit species shoreward of the outer boundary of the EEZ around Guam be registered under a valid permit. Eligibility for such a permit would not be restricted in any way, and the permit would be renewable on an annual basis. In order to obtain a permit for a given year, a prospective participant would have to complete and submit an application form to an office of the NMFS. No application or issuance fee would be charged.

Second, the proposed action would require that operators of vessels subject to the above permit requirement maintain on board the vessel an accurate and complete record of catch, effort, and other data on report forms provided by the NMFS. All information specified on the forms would have to be recorded on the forms within 24 hours after the completion of each fishing day, and the original logbook form for each day of the fishing trip would have to be submitted to the Regional Director within 72 hours of each landing of management unit species.
The estimated paperwork burden for the permit application process is 30 minutes per application. It is estimated that zero to five permit applications would be submitted each year, resulting in a total paperwork burden of between 0 (zero) and 2.5 hours per year.
The estimated paperwork burden for the reporting requirement is 5 minutes per daily log sheet. It is estimated that zero to five vessels would be subject to the reporting requirement at any given time, and that each vessel would fish, on average, no more than 220 days each year, resulting in a total paperwork burden of between 0 (zero) and 92 hours per year.
 SEQ CHAPTER \h \r 13.11 Data Quality Act

To the extent possible, this information complies with the Data Quality Act and NOAA standards (NOAA Information Quality Guidelines, September 30, 2002) that recognize information quality is composed of three elements - utility, integrity and objectivity. Central to the preparation of this regulatory amendment is objectivity which consists of two distinct elements: presentation and substance. The presentation element includes whether disseminated information is presented in an accurate, clear, complete, and unbiased manner and in a proper context. The substance element involves a focus on ensuring accurate, reliable, and unbiased information. In a scientific, financial, or statistical context, the original and supporting data shall be generated, and the analytic results shall be developed, using sound statistical and research methods.

At the same time, however, the Federal government has recognized, "information quality comes at a cost. In this context, agencies are required to weigh the costs and the benefits of higher information quality in the development of information, and the level of quality to which the information disseminated will be held." (OMB Guidelines, pp. 8452-8453).

One of the important potential costs in acquiring "perfect" information (which is never available), is the cost of delay in decision-making. While the precautionary principle suggests that decisions should be made in favor of the environmental amenity at risk, this does not suggest that perfect information is required for any preferred alternative to proceed. In brief, it does suggest that caution be taken but that it not lead to paralysis until perfect information is available. This document has used the best available information and made a broad presentation of it. The process of public review of this document provides an opportunity for comment and challenge to this information, as well as for the provision of additional information.
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Abbreviations and Acronyms
BMUS
Bottomfish and Seamount Groundfish Management Unit Species

CDP 

Community Development Program

CNMI
Commonwealth of the Northern Mariana Islands

CFR

Code of Federal Regulations

CPUE 
catch per unit of effort

CZMA
Coastal Zone Management Act

DEIS 
Draft Environmental Impact Statement

EA

Environmental Assessment

EEZ

Exclusive Economic Zone

EFH

Essential Fish Habitat

EO

Executive Order

ESA

Endangered Species Act

FAD

Fish Aggregation Device

FMP 
Fishery Management Plan for the Bottomfish and Seamount Groundfish Fisheries of the Western Pacific Region

FR

Federal Register

Guam DAWR
Guam Division of Aquatic and Wildlife Resources, Department of Agriculture

FSM

Federated States of Micronesia

ft

feet

HAPC
Habitat of Particular Concern

HDAR
State of Hawaii Division of Aquatic Resources

lb

pound

IRFA
Initial Regulatory Flexibility Analysis

m

meter

MFMT
Maximum Fishing Mortality Threshold

MHI 

Main Hawaiian Islands

MMPA
Marine Mammal Protection Act

MSA 
Magnuson-Stevens Fishery Conservation and Management Act

MSST
Minimum Stock Size Threshold 

MSY

maximum sustainable yield 

NEPA 
National Environmental Policy Act

nm

nautical mile

NMFS 
National Marine Fisheries Service 

NOAA
National Oceanic and Atmospheric Administration

NWHI 
Northwestern Hawaiian Islands

PRA

Paperwork Reduction Act

PRIA
Pacific Remote Island Areas

RIR

Regulatory Impact Review

RFA

Regulatory Flexibility Act

SPR

Spawning potential ratio

WPACFIN

Western Pacific Fishery Information Network
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Proposed Regulations
 SEQ CHAPTER \h \r 11.  The authority citation for part 665 continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.
2.  Section 665.12 is amended by adding the definition of “Guam bottomfish landing permit” and revising the definition of “Large vessel” as follows:

§ 665.12 Definitions.

* * * * *

Guam bottomfish landing permit means the permit required by § 665.61(a)(4) to use a large vessel to land or transship bottomfish management unit species shoreward of the outer boundary of the Guam subarea of the bottomfish fishery management area.

* * * * *

Large vessel means, as used in §§ 665.22, 665.37, 665.38, 665.61, 665.62, and 665.70, any vessel greater than 50 ft (15.2 m) in length overall.

* * * * * 

3.  In § 665.14, paragraph (a) is revised to read as follows:

§ 665.14 Reporting and recordkeeping.

(a) Fishing record forms. The operator of any fishing vessel subject to the requirements of §§ 665.21, 665.41, 665.61(a)(4), 665.81, or 665.602 must maintain on board the vessel an accurate and complete record of catch, effort, and other data on report forms provided by the Regional Director. All information specified on the forms must be recorded on the forms within 24 hours after the completion of each fishing day. Each form must be signed and dated by the fishing vessel operator. For the fisheries managed under §§ 665.21, 665.41, 665.61(a)(4) and 665.81, the original logbook form for each day of the fishing trip must be submitted to the Regional Director within 72 hours of each landing of management unit species. For the fisheries managed under 665.601, the original logbook form for each day of the fishing trip must be submitted to the Regional Administrator within 30 days of each landing of MUS.
4.  In § 665.61, sub-paragraph (4) is added to paragraph (a) to read as follows:

§ 665.61 Permits.


(a) Applicability.

* * * * *

(4) A fishing vessel of the United States must be registered for use under a Guam bottomfish permit if that vessel is a large vessel and is used to land or transship bottomfish management unit species shoreward of the outer boundary of the Guam subarea of the bottomfish management area.

5.  In § 665.62, paragraphs (f), (g), and (h) are added to read as follows:

§ 665.62 Prohibitions.

* * * * *

(f) Use a U.S. vessel that is a large vessel and does not have a valid Guam bottomfish permit registered for use with that vessel to land or transship bottomfish management unit species shoreward of the outer boundary of the Guam subarea of the bottomfish management area.

(g) Use a large vessel to fish for bottomfish management unit species within the Guam large vessel prohibited area, as defined in § 665.70 (b).

(h) Land or transship, shoreward of the outer boundary of the Guam subarea of the bottomfish fishery management area, bottomfish management unit species that were harvested in violation of § 665.62 (g).

6.  A new § 665.70, under subpart E, is added to read as follows:

§ 665.70 Bottomfish fishery area management.

(a) Large vessel prohibited areas. A large vessel of the United States may not be used to fish for bottomfish management unit species in the Guam large vessel prohibited area as defined in paragraph (b) of this section.

(b) Guam large vessel prohibited area (GU-1). The Guam large vessel prohibited area consists of the waters of the Guam subarea of the bottomfish management area that are enclosed by straight lines connecting the following coordinates in the order listed:
-------------------------------------------------------------------------------
	Point
	
	N. latitude
	W. longitude


-------------------------------------------------------------------------------
	GU-1-A
	………………………..
	14° 23' 43"
	144° 27' 36"

	GU-1-B
	………………………..
	14° 10'
	144° 11'

	GU-1-C
	………………………..
	13° 50'
	143° 52'

	GU-1-D
	………………………..
	13° 17'
	143° 46'

	GU-1-E
	………………………..
	12° 50'         
	143° 54'

	GU-1-F
	………………………..
	12° 30'         
	144° 14'

	GU-1-G
	………………………..
	12° 25'         
	144° 51'

	GU-1-H
	………………………..
	12° 35'         
	144° 15'

	GU-1-I
	………………………..
	12° 57'         
	145° 33'

	GU-1-J
	………………………..
	13° 12'         
	145° 43'

	GU-1-K
	………………………..
	13° 29' 44"  
	145° 48' 27"

	GU-1-A
	………………………..
	14° 23' 43"  
	144° 27' 36"


------------------------------------------------------------------------------------
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Finding of No Significant Impact
Amendment 9 to the Fishery Management Plan for the Bottomfish and

Seamount Groundfish Fisheries of the Western Pacific Region
Measures to Limit Large-Vessel Fishing Effort in the

Bottomfish Fishery in Federal Waters Around Guam

May 26, 2006
Introduction
This Finding of No Significant Impact (FONSI) was prepared according to the guidelines recently established by National Marine Fisheries Service (NMFS) for the preparation of FONSI documents. The guidelines for preparation of a FONSI for a fishery management action specify a question and answer format for 16 specific questions, as addressed below. Before proceeding with that analysis, a summary of the reasons for the selection of the proposed action from the range of alternatives is summarized below. 

NMFS did not select Alternative 1 (the no-action alternative) because of the risks it brings in terms of maintaining viable bottomfish catch rates in the waters within range of the small-vessel component of the Guam bottomfish fishery, providing for sustained community participation in the Guam bottomfish fishery, and maintaining a consistent availability of locally-caught fish to the Guam market.

NMFS did not select Alternative 3 (250-pound trip limit for onaga [Etelis coruscans]) because although it would likely help achieve the objectives of this action, it would have at least two disadvantages relative to Alternative 2 (closed area, permits, and reporting requirements for large vessels), including: 1) it would encourage high-grading of onaga by fish quality (which is likely to be a function of fish size), resulting in greater relative onaga bycatch rates, and 2) it might needlessly inhibit fishery efficiency in the waters beyond the range of the small-vessel component of the Guam bottomfish fishery (i.e., beyond 50 nm from shore).

Alternative 4 (limited access program) would have some advantages over the preferred alternative, Alternative 2 (preferred alternative) in terms of achieving the objectives of this action, including: 1) it would provide more complete information on bottomfish fishing activity in the Exclusive Economic Zone (EEZ) around Guam (through vessel logbooks), and 2) it would provide more fine-tuned and adjustable control over total bottomfish fishing effort in the EEZ around Guam and the distribution of fishing effort by vessel size, improving the likelihood of maintaining viable catch rates, providing for sustained community participation, maintaining a consistent availability of locally-caught fish to the local market, as well as by achieving other management objectives. However, NMFS did not select Alternative 4 because its advantages would come at greater costs, at least in the short term, than Alternative 2, including: 1) greater implementation costs associated with administration, enforcement, and monitoring: 2) greater compliance costs on the part of fishery participants; and 3) greater likelihood of individuals being denied the opportunity to participate in the fishery. Given the problem being addressed, these costs do not appear to be justified at this time. Furthermore, Alternative 2 would not preclude the implementation of a limited access program in the future should such an action become warranted.

Notwithstanding the advantages of Alternative 2 relative to the others, it is possible that the type of fishery development that this action is aimed at curbing (e.g., large-scale, intensive, export-oriented) could take place on more or less the same scale with only “small vessels” as it could with “large vessels”. In that case, further management action might be needed.

In summary, NMFS determined that Alternative 2 has the greatest likelihood of achieving the purpose and need for this Federal action and that the goals and objectives of the FMP are consistent with the National Standards, the purposes of the Magnuson-Stevens Act, and other applicable laws.

Finding of No Significant Impact Analysis
The 16 questions required by NMFS and their responses are as follows (references to sections in the accompanying environmental assessment are given for more detailed analysis):
1)  Can the proposed action reasonably be expected to jeopardize the sustainability of any target species that may be affected by the action?

The preferred alternative is not expected to jeopardize the sustainability of any target or non-target fish stock, as it is likely to result in less fishery-wide fishing effort in the Guam bottomfish fishery (thereby relieving pressure on fish stocks), as well as a smaller proportion of the bottomfish catch being exported from Guam (thereby relieving the pressure on local fish stocks caused by local demand) than under the no-action alternative. The preferred alternative could result in greater fishing pressure and mortality in waters more than 50 nm from Guam than under the no-action alternative, however, any such effect is expected to be smaller than the positive fishery-wide effect on fish stocks (Section 4.1.1).

2)  Can the proposed action reasonably be expected to jeopardize the sustainability of any non-target species?

The proposed action may result in a higher level of shark bycatch in the large-vessel sector of the fishery, however the small size of this sector and the abundance of sharks in areas of potential fishing effort ensure the sustainability of these species (Section 4.1.1).

3)  Can the proposed action reasonably be expected to cause substantial damage to the ocean and coastal habitats and/or essential habitat as defined under the Magnuson-Stevens Act and identified in FMPs?

The preferred alternative is not expected to cause substantial damage to the ocean and coastal habitats or essential fish habitat as defined under the Magnuson-Stevens Act and identified in FMPs, as it is not likely to lead to substantial physical, chemical, or biological alterations of these habitats (Section 4.1.2).

4)  Can the proposed action reasonably be expected to have a substantial adverse impact on public health or safety?

The preferred alternative is not expected to have a substantial adverse effect on public health or safety, as it is likely to result in less fishery-wide fishing effort (and thus less fishery-wide time at sea, with its associated safety risks) than under the no-action alternative. Although the preferred alternative could have the effect of: 1) encouraging participation in the small-vessel sector of the fishery (exposing more fishermen to the risks associated with fishing), or 2) encouraging fishery participants to purchase and use smaller vessels than they otherwise would (with consequent increases in the risks at sea faced by those participants), any such effects are likely to be small, and could be offset by countervailing effects that would reduce the risks at sea faced by fishery participants (Section 4.2.3).

5)  Can the proposed action reasonably be expected to adversely affect endangered or threatened species, marine mammals, or critical habitat of these species?

The preferred alternative is not expected to adversely affect any marine mammal species protected under the Endangered Species Act or their critical habitat or any species protected under the Marine Mammal Protection Act, as it is likely to result in less fishery-wide fishing effort than under the no-action alternative, thereby resulting in less frequent interactions or lower likelihood of interactions with marine mammals than under the no-action alternative. Although the preferred alternative could result in a different distribution of fishing effort than under the no-action alternative, both geographically and among fisheries, with the possible result of greater adverse impacts on marine mammals in certain parts of the affected area, any such shift and consequent adverse impacts are likely to be relatively small (Section 4.1.4). 

The preferred alternative is not expected to adversely affect any sea turtle species or their critical habitat, as it has been determined that the fishery, as managed under the current FMP, is not likely to adversely affect any sea turtle species, and the preferred alternative is likely to result in less fishery-wide fishing effort than under the no-action alternative, thereby resulting in less frequent interactions or lower likelihood of interactions with sea turtles than under the no-action alternative. Although the preferred alternative could result in a different distribution of fishing effort than under the no-action alternative, both geographically and among fisheries, with the possible result of greater adverse impacts on certain sea turtle species, any such shift and consequent adverse impacts are likely to be relatively small (Section 4.1.4).

The preferred alternative is not expected to adversely affect any seabird species or their critical habitat, as it is likely to result in less fishery-wide fishing effort than under the no-action alternative, thereby resulting in less frequent interactions or lower likelihood of interactions with seabirds than under the no-action alternative. Although the preferred alternative could result in a different distribution of fishing effort than under the no-action alternative, both geographically and among fisheries, with the possible result of greater adverse impacts on seabirds, any such shift and consequent adverse impacts are likely to be relatively small (Section 4.1.4).

6)  Can the proposed action be expected to have a substantial impact on biodiversity and/or ecosystem function within the affected area (e.g., benthic productivity, predator-prey relationships, etc.)?

The preferred alternative is not expected to have a substantial adverse impact on biodiversity or ecosystem function within the affected area, as it is likely to result in less fishery-wide fishing effort than under the no-action alternative, and thus less likelihood of threatening the viability of particular species or disrupting ecosystem relationships and processes. Although the preferred alternative could result in a different distribution of fishing effort than under the no-action alternative, both geographically and among fisheries, with the possible result of greater adverse impacts on biodiversity or ecosystem function in certain parts of the affected area, any such shift and consequent adverse impacts are likely to be relatively small (Section 4.1.3). 

7)  Are significant social or economic impacts interrelated with natural or physical environmental effects?

The preferred alternative is not expected to adversely affect the majority of current and prospective participants in the Guam bottomfish fishery, as it will reduce the likelihood of future fishing opportunities for small-vessel fishermen being threatened by stock depletion and catch rates being no longer at viable levels in their traditional fishing grounds. The preferred alternative is expected to adversely affect at least one current large-vessel participant, who would no longer be allowed to fish for bottomfish from a large vessel within 50 nm of Guam, and it would similarly adversely impact any prospective participants who would otherwise be able to benefit in the future from large-vessel fishing within 50 nm of Guam. However, to the extent that the preferred alternative succeeds in reducing the likelihood of catch rates being no longer at viable levels in the waters within 50 nm of Guam, these adverse effects would only occur in the short term (Section 4.2).

The preferred alternative is not expected to have a substantial adverse impact on the Guam market for bottomfish products or on Guam-based consumers of bottomfish products, as it is likely to discourage the development of enterprises that would export locally caught bottomfish products (thereby resulting in lower local bottomfish prices than under the no-action alternative). It is possible that the discouragement of such enterprises could have the effect of precluding the development of a fishery that has the potential to supply both foreign markets and the local market without any adverse impact on local prices, but the prospects for such development are not known, and it would be accompanied by a greater risk of stock depletion, which would lead to higher local prices (Section 4.2.2.2).

8)  Are the effects on the quality of the human environment likely to be highly controversial?

The effects of the preferred alternative are not likely to be highly controversial. The proposed action was developed in concert with the Guam fishing community and has wide-spread support (Section 4.4).

9)  Can the proposed action reasonably be expected to result in substantial impacts to unique areas, such as historic or cultural resources, park land, prime farmlands, wetlands, wild and scenic rivers or ecologically critical areas?

In NMFS( assessment, no such areas, including historic and cultural areas, park land, prime farmlands, wetlands, wild and scenic rivers, ecologically critical areas, or marine sanctuary areas would be impacted by the approval and implementation of the Preferred Alternative. 

10) Are the effects on the human environment likely to be highly uncertain or involve unique or unknown risks?

The effects on the human environment are uncertain for future actions that may trigger a variety of potential responses from participants and potential participants in the fishery, but no more so than any of the alternatives, including the no-action alternative. The approval and implementation of the preferred alternative does not involve unique or unknown risks. Risks to the sustainability of target and non-target fish stocks would be lessened by the catch reporting requirement for the large vessel component of the fishery.

11) Is the proposed action related to other actions with individually insignificant, but cumulatively significant impacts?

The preferred alternative is not expected to result in any significant cumulative adverse effects (Section 4.3).

12) Is the proposed action likely to adversely affect districts, sites, highways, structures, or objects listed in or eligible for listing in the National Register of Historic Places or may cause loss or destruction of significant scientific, cultural or historical resources?

This action is not likely to adversely affect districts, sites, highways, structures, or objects listed in or eligible for listing in the National Register of Historic Places. This action is not likely to cause destruction of significant scientific, cultural or historical resources. 

13) Can the proposed action reasonably be expected to result in the introduction or spread of a nonindigenous species?

NMFS is not aware of any reasons why the proposed action would result in the introduction or spread of nonindigenous species.

14) Is the proposed action likely to establish a precedent for future actions with significant effects or represents a decision in principle about a future consideration?

The proposed action is not precedent setting; it is a self-contained management action that does not preclude future modification, elimination or substitution of another management action, should changing circumstances so warrant. 

15) Can the proposed action reasonably be expected to threaten a violation of Federal, State, or local law or requirements imposed for the protection of the environment?

This action is not likely to impose or cause a violation of Federal, State, or local law or requirements imposed for the protection of the environment.

16) Can the proposed action reasonably be expected to result in cumulative adverse effects that could have a substantial effect on the target or non-target species?

As discussed is Section 4.3 of the attached environmental assessment, this action will not result in cumulatively significant impacts on the environment. The preferred alternative is not expected to result in cumulative adverse effects that could have a substantial effect on the target species or non-target species, based on historical and predicted fishing effort and the condition of these stocks.
*     *     *

In view of the information presented in this document and the analysis contained in the supporting Environmental Assessment prepared for Amendment 9 to the Fishery Management Plan for the Bottomfish and Seamount Groundfish Fisheries of the Western Pacific Region, it is hereby determined that the proposed (Measures to Limit Large-Vessel Fishing Effort in the Bottomfish Fishery in Federal Waters Around Guam( will not significantly impact the quality of the human environment as described above and in the supporting Environmental Assessment. In addition, all beneficial and adverse impacts of the proposed action have been addressed to reach the conclusion of no significant impacts. Accordingly, preparation of an Environmental Impact Statement for this action is not necessary. 

____________________________________          ___________

   William T. Hogarth


            
 Date


   NOAA Assistant Administrator for Fisheries

Appendix D – Regulatory Impact Review
Regulatory Impact Review

Amendment 9 to the Fishery Management Plan for the Bottomfish and

Seamount Groundfish Fisheries of the Western Pacific Region
Measures to Limit Large-Vessel Fishing Effort in the

Bottomfish Fishery in Federal Waters Around Guam

May 26, 2006
To meet the requirements of Executive Order (EO) 12866, “Regulatory Planning and Review,” the National Marine Fisheries Service (NMFS) requires that a Regulatory Impact Review (RIR) be prepared for all regulatory actions that are of public interest. The review provides an overview of the problem, policy objectives, and anticipated impacts of the action, and ensures that management alternatives are systematically and comprehensively evaluated so that the public welfare can be enhanced in the most efficient and cost-effective way.

In accordance with EO 12866, the following is set forth: (1) this rule is not likely to have an annual effect on the economy of more $100 million or to adversely affect in a material way the economy, a sector of the economy, productivity, jobs, the environment, public health or safety, or state, local, or tribal governments or communities; (2) this rule is not likely to create any serious inconsistencies or otherwise interfere with any action taken or planned by another agency; (3) this rule is not likely to materially alter the budgetary impact of entitlements, grants, user fees, or loan programs or the rights or obligations of recipients thereof; (4) this rule is not likely to raise novel or policy issues arising out of legal mandates, or the principles set forth in the Executive Order, and; (5) this rule is not controversial.

1.0  Problem Statement and Need for Action 
There is a component of Guam’s bottomfish fishery that began in 2002, but which currently has no members, in which deep-slope species, particularly onaga (Etelis coruscans), are caught on offshore seamounts (banks) in Federal waters, landed at Guam’s commercial port, and exported by air to Japan. As many as three vessels have been engaged in it to date. The vessels are large (greater than 50 ft [15 m] in length) compared to most of the vessels in the fishery. This large vessel activity occurred on most of Guam’s southern banks, which include Galvez, 11-mile, Santa Rosa, White Tuna, and Baby Banks. The banks to the north of Guam (including Rota Bank) and far to the west of Guam (including Bank A) appear not to have been fished. The closer banks have been fished for many years by Guam-based small-boat bottomfish fishermen that engage in a mix of subsistence, recreational, and small-scale commercial fishing, particularly in the summer months, when weather conditions tend to be calmer. Most of the vessels fishing on the southern banks target the shallow-water bottomfish complex, but some target the deep-water complex.

The large vessel component of Guam’s bottomfish fishery has prompted concerns about: 1) information on the fishery being inadequate for effective management; 2) the potential for local catch rates to decline to levels that are not viable for the small-vessel component of the fishery; 3) threats to sustained community participation in the fishery; and 4) disruptions to traditional patterns of supply of bottomfish products to the local market.

Bottomfish fishing in the Federal waters around Guam is managed under the Fishery Management Plan for the Bottomfish and Seamount Groundfish Fisheries of the Western Pacific Region (FMP), but no Federal regulations, except region-wide prohibitions against the use of certain fishing methods, have been established for the Guam fishery. The proposed action is needed to resolve the above-stated and potential management problems associated with a large vessel bottomfish fishery.

The legal authority for this action is the Magnuson-Stevens Fishery Conservation and Management Act (16 U.S.C. 1801 et seq.), which established authority for regulation of U.S. fisheries in the Exclusive Economic Zone to prevent overfishing and achieve optimum yield from those fisheries.

2.0  Management Objectives

The objectives of the proposed action are:

1. To ensure that adequate information is routinely collected on the bottomfish fishery taking place in Federal waters around Guam, including the export-oriented activity targeting onaga;

2. To maintain adequate opportunities for small-scale commercial, recreational, and subsistence bottomfish fishermen in the Federal waters around Guam; 

3. To provide for sustained community participation in the Guam bottomfish fishery; and

4. To encourage consistent availability of locally caught bottomfish products to Guam consumers.

To examine these action objectives in the context of the FMP and its broader aims, see the original iteration of the FMP (WPRFMC 1986), in which an overriding management goal and eight objectives are specified.

3.0  Management Alternatives 
Four alternatives, including the no-action alternative, were considered, as follows.

Alternative 1:  No action
Under Alternative 1, no changes would be made to the FMP or its implementing regulations. The Council would wait until further evidence is available to document that there are problems in need of resolution and/or it would pursue non-regulatory actions to address the problem outside the FMP process (e.g., prior to or instead of any formal Federal management action).  Examples include actions to:

1. Conduct an investigation of the problems that a large vessel fishery could present;

2. Modify the existing fishery information system in Guam so that it could capture the activity of the a large vessel fishery (e.g., modify the creel survey or sales ticket system or establish a voluntary logbook program for the export component of the fishery or integrate export data collected through Customs into the fishery information system); and

3. Encourage the government of Guam to take non-regulatory or regulatory action, such as modifying its export monitoring systems to adequately measure bottomfish exports, restricting the export of certain species of bottomfish, or controlling catch or effort through local landings laws.

Under the no-action alternative, Guam laws would continue to govern bottomfish fishing in the island’s territorial waters but no Federal regulations would be proposed for bottomfish fishing in the Federal waters around Guam.

Alternative 2:  Require Federal permitting and logbook reporting for all vessels greater than 50 feet in length that land bottomfish management unit species in Guam. Close all Federal waters within 50 nautical miles of Guam to bottomfish fishing by vessels greater than 50 feet in length

To ensure that Guam-based information systems are able to monitor the entirety of the bottomfish fishery in the EEZ of Guam, large vessels (more than 50 ft in length overall) that land bottomfish in Guam would be required to hold Federal permits to engage in bottomfish fishing in the EEZ around Guam and to submit logbooks of fishing catch, effort and other information.

To maintain the potential for the small-scale fishery to maintain viable deepwater bottomfish catch rates and to sustain community participation and the local supply of fresh bottomfish to Guam’s consumers, large vessels would be prohibited from bottomfish fishing in Federal waters within 50 nm of Guam.

Alternative 3:  Impose a per-trip onaga landing limit of 250 pounds on vessels fishing in Federal waters around Guam

To limit the fishing effort of individual vessels, the amount of onaga landed in Guam from a given fishing trip in the Federal waters around Guam would be limited to 250 pounds.

Alternative 4:  Establish a Federal limited access program for all vessels bottomfish fishing in Federal waters around Guam
To limit harvest capacity, fishing effort, and catch, access to the bottomfish fishery in Federal waters around Guam would be limited to a specified number of participants. Access to the fishery might be granted according to historical participation, as in the NWHI limited access program. Limited access would require owners of vessels qualified under the eligibility requirements to obtain Federal permits. The permit would be issued on a calendar year basis with payment of an annual application fee (set to cover administrative costs only). Operators or owners of permitted vessels would be required to report EEZ bottomfish fishing effort, landings and bycatch in vessel logbooks and regularly submit them to NMFS.

4.0  Description of the Expected Effects (positive and negative) of Each Alternative on Each Impacted Group
Alternative 2
Alternative 2 would regulate the large-vessel fishery participants in two different ways; first, by prohibiting them from fishing for BMUS within 50 nm of Guam, and second, by requiring those that land or transship BMUS in Guam to obtain permits and report their fishing activity. The economic effects of the two measures are addressed separately.

Large-vessel closed area
The large-vessel closed area would constrain the ability of large vessels to operate in the Guam bottomfish fishery. At least in the short term, it would be less cost-effective for these vessels to operate in the Guam bottomfish fishery than under the no-action alternative, possibly to the point that they would cease to participate.

To the extent that the no-action alternative would fail to maintain viable catch rates in the Federal waters within 50 nm of Guam and Alternative 2 would succeed (which is difficult to predict), the long-term prospects for viable large-vessel commercial operations in the Guam bottomfish fishery may be no worse under Alternative 2 than under the no-action alternative, in which case the long-term adverse economic effects on small entities would be nil.

While Alternative 2 would constrain the activities of large vessels, the owners and operators of large vessels (e.g., the affected small entities) would be free to purchase and/or use small vessels in the fishery, the operation of which would not be limited or constrained in any new way. The affected small entities would bear transition costs of unknown magnitude in making such vessel transfers. In using small vessels instead of large vessels, fishing operations would presumably be constrained in terms of effective fishing range, storage capacity, and/or other factors that would affect the economic efficiency of the operations. These potential effects can be presumed to be negative, but like the transition costs, it is not possible to predict their magnitude.

Permit and reporting requirements
By themselves, the permit and reporting requirements would place only minor new cost burdens on affected small entities and probably would not adversely affect their operational efficiency in a substantial way. The paperwork burden for the permit requirement has been estimated to be about 30 minutes per annual application and the paperwork burden for reporting has been estimated to be about 5 minutes per fishing day. Although the costs associated with these requirements would be minor, combined with the substantial operational constraint imposed by the large-vessel closed area, they could contribute to cumulative effects more severe than the closed-area restriction alone (e.g., they could be a contributing factor in an affected entity’s decision to exit the fishery). 

Summary
Possible responses of affected small entities to the measures of Alternative 2 include: 1) they continue to fish with large vessels in the portion of their traditional fishing grounds not inside the large-vessel closed area; 2) they switch to using small vessels, in which case they may fish throughout their traditional fishing grounds but they might be effectively constrained to waters closer to Guam; 3) they shift operations to ports or waters not subject to the measures (e.g., the territorial waters of Guam and surrounding waters; 4) they shift operations to other target species (e.g., pelagic species), and; 5) they cease fishing operations altogether.

Although it can be expected that at least one, and possibly three, small entities would be adversely economically affected by the measures of Alternative 2 relative to the no-action alternative (at least in the short term), it is not possible to predict how they would respond to the measures or to what degree they would be adversely affected, and it is not known whether the economic viability of any affected entities would be put at substantial risk.

Alternative 3
Although a large proportion of the Guam bottomfish fishing fleet would be subject to the 250-pound trip limit on onaga, it would actually affect only a small proportion of the fleet. It would directly affect the fishing behavior of only those fishery participants that have both the capacity and the interest to land more than 250 pounds of onaga during a single fishing trip. The precise number of entities capable of landing this amount of onaga is not known, but it is probably less than half of the 300 to 400 vessels that have reported BMUS landings in Guam in each of the last few years. Based on anecdotal reports that the members of the Guam Fishermen’s Cooperative Association have agreed among themselves to land no more than 250 pounds of onaga per trip, the number of entities interested in landing this amount of onaga is probably no more than a few. These few “large commercial enterprises” probably overlap to a large extent with the “large-vessel” small entities that would be affected under Alternative 2.

Like Alternative 2, the 250-pound trip limit on onaga of Alternative 3 would constrain the ability of large commercial enterprises (rather than large vessels, per se) to operate in the Guam bottomfish fishery. The responses of directly affected small entities to the measure and the economic effects on them would therefore be of the same type as those described for Alternative 2. Which of the two alternatives would be more constraining in terms of the economic efficiency of fishing operations is not possible to predict. The trip limit would apply to fishing anywhere in the EEZ around Guam, not just within 50 nm of shore, so in that sense it would be more constraining than Alternative 2. It is not known whether Alternative 3 would result in the economic viability of any affected entities being put at substantial risk.

As with Alternative 2, to the extent that the no-action alternative would fail to maintain viable catch rates in the Federal waters around Guam and Alternative 3 would succeed (which is difficult to predict), the long-term prospects for viable large commercial enterprises in the Guam bottomfish fishery may be no worse under Alternative 3 than under the no-action alternative, in which case the long-term adverse economic effects on small entities would be nil.

Alternative 4
The limited access program that would be established under Alternative 4 would regulate the same small entities as would Alternative 3. The limited access program would require that every vessel wishing to fish in the EEZ around Guam obtain a permit. The criteria that would be used to determine who and how many participants would be eligible for permits have not been formulated, so it is not possible to rigorously predict how fishery participants would respond or how they would be affected.

The limited access program would be designed in such a way as to achieve specified management objectives (success being subject to the availability of information needed for program design), presumably including those objectives already specified in the FMP. Given that FMP Objective 5 is to “maintain existing opportunities for rewarding experiences by small-scale commercial, recreational, and subsistence fishermen, including native Pacific islanders,” the program would presumably be designed so as to minimize the adverse impacts on existing participants, particularly small-scale participants, possibly at the expense of large participants. Any short-term adverse economic effects of Alternative 4 would therefore probably be felt by largely the same entities as those that would be adversely affected under Alternatives 2 and 3, and their responses and the economic effects on them would therefore be of the same type as those described for Alternatives 2 and 3. Which of the three would be more constraining in terms of the economic efficiency of fishing operations is not known. It is not known whether Alternative 4 would result in the economic viability of any affected entities being put at substantial risk.

As with Alternatives 2 and 3, to the extent that the no-action alternative would fail to maintain viable catch rates in the Federal waters around Guam and Alternative 4 would succeed (which is difficult to predict), the long-term prospects for viable large commercial operations in the Guam bottomfish fishery may be no worse under Alternative 4 than under the no-action alternative, in which case the long-term adverse economic effects on small entities would be nil.

5.0  Benefit-Cost Analysis of Alternatives 
Because of limited understanding of the biological, economic, and social characteristics of the Guam bottomfish fishery and associated economic sectors, it is difficult to predict how fishery participants and other stakeholders would respond to the regulatory action and how production operations and markets would be affected. It is thus difficult to predict how the future stream of benefits and costs (to both producers and consumers) would be affected by each of the alternative actions. Some of the fishery characteristics about which little is known include: the productive capacity of the target resources; the relationship between vessel size and fishing range; typical revenues and operating costs in the fishery, especially as they relate to vessel size and location of fishing grounds; and price differentials between foreign and domestic markets. These information constraints make it difficult to predict not just the magnitude of economic impacts, but even their direction, because there are likely to be a number of countervailing effects, the relative magnitudes of which cannot be predicted.

Because of these limitations, no attempt is made here to quantitatively predict the proposed action’s net impact (e.g., in terms of the difference in net present value under the no-action alternative and under a given action alternative). Instead, the various possible individual effects of each action alternative relative to the no-action scenario are qualitatively described (e.g., directional effects on fishery participation, fishing effort, economic performance of individual vessels and the fleet as a whole, market prices, and management costs). These effects are described under three categories, which conceptually are additive: producer surplus (i.e, net benefits to producers in the fishery), consumer surplus (i.e., net benefits to consumers), and management costs (i.e., gross costs to the public as a whole of implementing the proposed regulatory action). It should be noted that because the account of interest for the purpose of this analysis is the national account, only impacts to producers and consumers in the U.S. are relevant.

For the purpose of this discussion, “large vessel” means a vessel greater than 50 feet in length, “small vessel” means a vessel less than 50 feet in length, and “large vessel closed area” means the waters of the EEZ around Guam within 50 nm of shore. Although the term “Guam bottomfish fishery” is used to describe the affected fishery, in fact, the boundary between the bottomfish fisheries operating in the waters around Guam and the CNMI is not distinct. Guam-based boats might fish in the waters around the CNMI or land Guam-EEZ-caught fish in the CNMI, and vice versa.

It is emphasized that the baseline for this analysis is not recent or current conditions in the fishery, but rather the future stream of benefits and costs under the no-action alternative. For example, the preferred alternative (Alternative 2) would have very little impact relative to current conditions, as there is only one large vessel participating in the fishery that would be subject to the regulatory action. But the impact of the preferred alternative on the future stream of benefits and costs could be substantial, since it could effectively preclude the future entry of large vessel participants into the fishery.

Producer surplus
Alternative 2
Because of the large-vessel closed area, and secondarily, because of the permit and reporting requirements for large vessels, the main direct effect of Alternative 2 on fishery participants would be that it would be less cost-effective to operate large vessels in the Guam bottomfish fishery than under the no-action scenario. This could lead to any of the following effects relative to the no-action scenario:

I. Fewer participants and fewer vessels in the fishery, and thus less fishing effort, than under the no-action scenario;

II. The possibility of some current and future fishery participants using small vessels rather than large vessels. Because fishing range is partly a function of vessel size, this would have the result of fishing effort being geographically distributed closer to the island of Guam than it would be under the no-action scenario. The magnitude of such a shift would depend on the difference in effective fishing range between small and large vessels (e.g., the difference between a 49-foot vessel and a 51-foot vessel is probably negligible);

III. The possibility of some current and future large vessel fishery participants fishing in the territorial waters of Guam rather than in the EEZ around Guam;

IV. “Traditional” producers continuing to supply just the local market, rather than shifting some or all of their product to the higher-priced foreign markets that under the no-action scenario might be made accessible to them via the entry of new export-oriented large vessel participants; and

V. Because the prospects for expansion of the fishery – particularly of the large vessel sector of the fishery – would be dampened, it could result in less likelihood or less magnitude of local stock depletion, thus less likelihood of fishing efficiency becoming unviable in the future, thus small-vessel participants effectively having greater security in their stake in the fishery, and thus a greater and steadier number of future participants and vessels than under the no-action scenario.

Because some of the above effects are countervailing, the net effect of Alternative 2 on fleet-wide production, fishing revenues, and fishing costs is not possible to predict.

Another way of examining the net effects of Alternative 2 is to note that it would not alter the fundamentally open access nature of the fishery. If the motivations of fishery participants were purely commercial and if the fishery were assumed to be in economic equilibrium (under both the no-action alternative and Alternative 2), one could reason that producer surplus would be approximately zero in either case, in which case the direct economic impact of Alternative 2 would be nil. However, it is known that non-commercial motivations (e.g., recreation) are important in the fishery, and it is probably safe to conclude that virtually all fishery participants enjoy positive net benefits. Therefore, at least up to a certain point, the greater the number of participants, the greater the fleet-wide net benefits enjoyed by producers. As Alternative 2 would likely serve to enhance the value of small-vessel fishing, as described in potential effect 6 above, it would probably result in a greater number of participants than under the no-action alternative, and thus possibly a larger stream of future net benefits to producers. (Note that an alternative analytical framework would put the “recreational” benefits enjoyed by commercial fishermen in the category of consumer surplus rather than producer surplus, but the result in terms of the sum of the two would be no different.)

Alternative 3
Like Alternative 2, a 250-pound trip limit on onaga would constrain the ability of large commercial enterprises (rather than large vessels, per se) to operate in the Guam bottomfish fishery. The possible economic impacts on producers would therefore be of the same type as those described for Alternative 2. It would not alter the fundamentally open access nature of the fishery. As Alternative 3 would likely serve to enhance the value of small-vessel fishing, as described for Alternative 2 (potential effect 6 above), it would probably result in a greater number of participants than under the no-action alternative, and thus possibly a larger stream of future net benefits to producers.

Alternative 4
Presuming that the limited access program would be optimally designed (subject to information limitations), it would have the capacity to nudge the fishery substantially away from economic equilibrium and generate substantial net benefits for producers. The magnitude of the resulting producer surplus would be difficult to predict, but it would almost certainly be greater than under Alternatives 1, 2, or 3. Those net benefits would be reflected in the market value of the limited access permits, presuming they are made to be transferable.

Consumer surplus
In the no-action scenario, regulatory and economic conditions might, at least in the short term, be conducive to further development of the export sector of the Guam bottomfish fishery. If such development were to take place, some or all of the production from the “new” fishing effort would be exported, but the production from the “traditional” fishing effort would still be available for the local market, with little impact on local supplies or prices. However, if such development serves to open up new, higher-priced markets that were otherwise not accessible to the “traditional” fishery participants, some of the production from the “traditional” fishing effort could shift from the domestic to foreign markets. This would benefit local producers, but it would result in higher local prices for locally-caught product and adverse impacts on local consumers. Also, the “new” fishing effort would have at least some tendency of dampening catch ability throughout the fishery (unless it occurs on effectively separate stocks from the “traditional” effort), so the price of fish produced from “traditional” effort may increase in any case.

These effects under the no-action scenario would persist only if such fishery development is sustainable – that is, if the resource can support it. If it cannot, the fishery would at some point revert back to current conditions; that is, with most products marketed locally. However, the agent for such a reversion – depleted stocks, means that catch ability would have been dampened, with a consequent adverse impact on prices from the perspective of local consumers, at least until the stock recovers to its former status (at which point the export market would again be attractive). Conceivably, this cycle could repeat itself.

Alternative 2
As described above, Alternative 2 could result in either more or less fishing effort than under the no-action alternative and either greater or lesser catches (e.g., tons per year) in the fishing grounds around Guam that traditionally supply bottomfish products to the Guam market.

While the effects on local production are difficult to predict, it seems clear that Alternative 2 would deter any tendency for the fishery to market locally-caught product abroad, as described in effect 5, above. Therefore, it would likely result in a greater proportion of local production (but not necessarily a greater absolute amount) being marketed locally, probably to the benefit of local consumers. It would also serve to dampen any tendency the fishery has to cycle in a boom-and-bust pattern (both in terms of total catch and the proportion of the catch that is marketed locally), because potential fishing effort would be constrained, thereby improving consistency of supply and benefiting local consumers. In short, Alternative 2 would be more likely to have a positive impact on U.S. consumer surplus than a negative one.

Alternative 3
Alternative 3 would likely result in similar effects as Alternative 2, so its impacts on U.S. consumer surplus would likely be similar to those under Alternative 2.

Alternative 4
Although it is reasonable to conclude that an optimally designed limited access program would result in positive economic impacts for producers, the same cannot be said in terms of consumer surplus, the impacts on which are much less predictable. Although consumer-related objectives can and probably would be taken into account in designing the program (e.g., FMP Objective 6 is to “maintain consistent availability of high quality products to consumers”), the rules associated with the program would directly control participation and fishing effort, not the fate of the catch. For example, while a limited access program might successfully achieve consistency in production, it would have very little control over whether the product is sold domestically or abroad. It follows that the less that is available in the domestic market the lower the potential U.S. consumer surplus.

Management costs
Under each of the action alternatives, the public, through NMFS and other government agencies can be expected to bear new direct costs associated with: 1) administration of new procedures, such as permit issuance, 2) processing and analysis of the data collected through any new reporting requirements for fishery participants, and 3) enforcement of any new rules. For each of the alternatives, Table 1 indicates the main tasks that would be required in each of these areas, and where possible, estimates the likely costs.

Table 1. Tasks and costs of implementation of proposed management measures 
	
	Administration
	Data processing/analysis
	Enforcement

	Alt. 1
(no action)
	- none

Annual cost: $0
	- none

Annual cost: $0
	- none

Annual cost: $0

	Alt. 2
(large vessels prohibited from bottomfish fishing within 50 nm of Guam; reporting required)
	- Review applications and issue permits

(0-5 applications/yr)

Unit cost:      $30-40/app

Annual cost: $0-200
	- Process, analyze, interpret, and report on logbook data

(0-50 daily logs/yr, integrated into annual fishery report)

Unit cost:     $20

Annual cost: $0-1,000
	- Air and on-water surveillance of large vessel closed area (occasional)

- Air, on-water, and especially dock-side checks of permit requirements (occasional)

- Checks of reporting requirements

(occasional)



	Alt. 3
(250 pound limit on onaga catch)
	- none

Unit cost:      

Annual cost: $0
	- none

Unit cost:

Annual cost: $0
	- Dock-side checks of trip landing limit on onaga

(occasional)



	Alt. 4
(limited entry)
	- Review applications and issue permits, renewals, transfers, and appeal decisions

(100-500 responses/yr)

Unit cost:      $50/response

Annual cost: $5,000-25,000
	- Process, analyze, interpret, and report on logbook data

(2,500-10,000 daily logs/yr, integrated into annual fishery report)

Unit cost:     $25

Annual cost: $62,500-250,000
	- Air, on-water, and especially dock-side checks of permit requirements (occasional).

- Checks of reporting requirements

(occasional)




As indicated in Table 1, it is difficult to predict the costs of enforcement, or more generally, the costs of achieving an acceptable degree of compliance. It should be noted that compliance costs can be mitigated in cases where fishermen and other stakeholders show a high degree of support for the measure. Such support might be expressed in enhanced self-compliance, and perhaps also in willingness to report suspected violations of others. For example, Guam-based fishing vessels and other vessels might encourage compliance by reporting suspected violations of the closed-area provision of the preferred alternative. The scoping meetings and public hearings conducted to date indicate a relatively high degree of support for the proposed measures. Such cooperation can, of course, be further encouraged through outreach activities.

Summary of Net National Benefits and Costs
Alternatives 2 and 3 would have similar effects in terms of fishery participation, fishing effort, catch, and the tendency to market abroad versus domestically. They would therefore be likely to have similar types of impacts on producer surplus and consumer surplus, if not the same magnitude of impacts. They both would be likely to have positive impacts on consumer surplus. Their likely directional impacts on producer surplus are difficult to predict, but they both would be less risky in terms of producer surplus than the no-action alternative. Among the various management costs, enforcement would probably be the costliest component under both Alternatives 2 and 3. The management costs of Alternative 2 (which would probably involve some on-water surveillance of the large vessel closed area) would likely be substantially greater than those of Alternative 3.

Alternative 4 would be likely to result in a greater future stream of net benefits to producers than Alternatives 1, 2, or 3. Its directional impacts on consumer surplus are not possible to predict. The public costs of implementing Alternative 4 would probably be substantially greater than those of any of the other alternatives. In addition to the ongoing costs listed in Table 1, there would probably be additional up-front costs of research that would be needed to design the system so as to successfully achieve its objectives. It might also result in substantial short-term private transition costs, including the costs associated with lost fishing opportunities. The degree to which these costs would offset or outweigh any gains in producer surplus is not possible to predict.

Appendix E - Initial Regulatory Flexibility Analysis
Initial Regulatory Flexibility Analysis
Amendment 9 to the Fishery Management Plan for the Bottomfish and

Seamount Groundfish Fisheries of the Western Pacific Region
Measures to Limit Large-Vessel Fishing Effort in the

Bottomfish Fishery in Federal Waters Around Guam
May 26, 2006
The Regulatory Flexibility Act, 5 U.S.C. 601 et seq. (RFA), requires government agencies to assess the impact of their regulatory actions on small entities, including small companies, small organizations, and small governmental jurisdictions. The assessment is done via the preparation of Regulatory Flexibility Analyses. Described below are analyses performed to fulfill the purposes of an Initial Regulatory Flexibility Analysis (IRFA) for this amendment.

1.0  Problem Statement and Need for Action 

There is a component of Guam’s bottomfish fishery that began in 2002, but which currently has no members, in which deep-slope species, particularly onaga (Etelis coruscans), are caught on offshore seamounts (banks) in Federal waters, landed at Guam’s commercial port, and exported by air to Japan. As many as three vessels have been engaged in it to date. The vessels are large (greater than 50 feet [15 m] in length) compared to most of the vessels in the fishery. This large vessel fishery occurred on most of Guam’s southern banks, which include Galvez, 11-mile, Santa Rosa, White Tuna, and Baby Banks. The banks to the north of Guam (including Rota Bank) and far to the west of Guam (including Bank A) appear not to have been fished. The closer banks have been fished for many years by Guam-based small-boat bottomfish fishermen that engage in a mix of subsistence, recreational, and small-scale commercial fishing, particularly in the summer months, when weather conditions tend to be calmer. Most of the vessels fishing on the southern banks target the shallow-water bottomfish complex, but some target the deep-water complex.

The large vessel component of Guam’s bottomfish fishery has prompted concerns about: 1) information on the fishery being inadequate for effective management; 2) the potential for local catch rates to decline to levels that are not viable for the small-vessel component of the fishery; 3) threats to sustained community participation in the fishery; and 4) disruptions to traditional patterns of supply of bottomfish to the local market.

Bottomfish fishing in the Federal waters around Guam is managed under the Fishery Management Plan for the Bottomfish and Seamount Groundfish Fisheries of the Western Pacific Region (FMP), but no Federal regulations, except region-wide prohibitions against the use of certain fishing methods, have been established for the Guam fishery. The proposed action, approval and implementation of an amendment to the Fishery Management Plan for the Bottomfish and Seamount Groundfish Fisheries of the Western Pacific Region (FMP) to prohibit bottomfish fishing by vessels greater than 50 feet in length within 50 nautical miles of Guam, is needed to resolve the above-stated and potential management problems associated with a large vessel bottomfish fishery.

2.0  Objectives of, and Legal Basis for, the Proposed Action

The objectives of the proposed action are:
1.
to ensure that adequate information is routinely collected on the bottomfish fishery taking place in Federal waters around Guam, including the export-oriented activity targeting onaga;

2.
to maintain adequate opportunities for small-scale commercial, recreational, and subsistence bottomfish fishermen in the Federal waters around Guam; 

3.
to provide for sustained community participation in the Guam bottomfish fishery; and

4.
to encourage consistent availability of locally-caught bottomfish to Guam consumers.

These objectives are consistent with the goal and support several objectives of the FMP (WPFMC 1986), as follows:

FMP Goal for the Bottomfish Fishery

To achieve and maintain bottomfish production at a level that will support a stable and profitable commercial fishery, as well as an adequate recreational and subsistence fishery, and that will furnish a consistently available supply of high quality products.

Relevant FMP Objectives
1.
Protect against overfishing and maintain the long-term productivity of bottomfish stocks.

2.
Improve the data base for future decisions through data reporting requirements and cooperative Federal/State/Territory programs.

5.
Maintain existing opportunities for rewarding fishing experiences by small-scale commercial, recreational, and subsistence fishermen, including native Pacific islanders.

6.
Maintain consistent availability of high quality products to consumers.

The legal authority for this action is the Magnuson-Stevens Fishery Conservation and Management Act (16 U.S.C. 1801 et seq.), which established authority for regulation of U.S. fisheries in the Exclusive Economic Zone to prevent overfishing and achieve optimum yield from those fisheries.

3.0  Description of and, Where Feasible, an Estimate of the Number of, Small Entities to Which the Proposed Action will Apply

Under the RFA, any of the following are considered to be “small entities:” a commercial fishing company with annual receipts up to $3.5 million, a processing company with no more than 500 employees, a wholesaler with no more than 100 employees, a non-profit organization that is independently owned and operated and not dominant in its field, or a government jurisdiction governing a population of less than 5,000 people.

For the purpose of this analysis, the term “large vessel” is used to describe vessels 50 feet or greater in length and “small vessel” is used to describe vessels less than 50 feet in length.

The small entities that would be affected by a given regulatory action can be divided into (a) those that would be subject to the new rules (“directly affected”), and (b) those that would not be subject to the new rules but that would be in some way affected nonetheless (“indirectly affected”). Both of these groups of entities are identified in this section, but only the impacts on the former group, the directly affected (regulated) small entities, are assessed.

Alternative 1

Alternative 1 is the no action alternative. Under this alternative no regulation would be implemented. 

Alternative 2

Under Alternative 2 (closed area, permits and reporting requirements for large vessels), the directly affected entities would be those fishery participants that fish for bottomfish management unit species (BMUS) from large vessels within 50 nm of the island of Guam and those that land or transship BMUS  from large vessels within the outer boundary of the EEZ around Guam. However, currently the large vessel component of Guam’s bottomfish fishery is dormant. There may have been as many as three such entities as of 2002 and it is possible these formerly active entities could become active again. It is not known whether any additional large-vessel entities are planning to enter the fishery, but if any are, they would also be affected. 
Most of the remaining commercial participants in the bottomfish fishery around Guam would likely be indirectly affected by the action proposed under Alternative 2, as they share fish stocks, fishing grounds, and markets with the entities that would be directly regulated.  Between 300 and 400 vessels have participated in the fishery in recent years. Some of these vessels fish for purely subsistence and/or recreational purposes and the remainder of the vessels fish commercially (most on a part-time basis). It is, therefore, reasonable to assume that between 200 and 400 fishing entities, all of which are small, would be indirectly affected by the proposed action. Most of these entities sell their catch as food, but among them are at least a dozen charter entities (Eads 2001). In addition to these fishing entities, a number of processors, wholesalers, and retailers are likely to be indirectly affected by the action. There are probably between 50 and 200 seafood retailers on Guam, as well as a few processors and wholesalers (WPRFMC 2005). Most of these entities probably market bottomfish products, so it is reasonable to assume that between 50 and 200 of these processing and marketing entities, all of which are small, would be indirectly affected by the proposed action. Perhaps the most important of these affected small entities is the Guam Fishermen’s Cooperative Association, which in recent years has marketed about 80 percent of Guam’s commercial landings (M. Duenas, Guam Fishermen’s Cooperative Association, pers. comm.).

Alternative 3

Under Alternative 3 (250-pound landing limit for onaga) the directly affected entities would be all participants in the bottomfish fishery that fish in Federal waters around Guam. The number of these entities cannot be precisely estimated, as data on fishery activity are not rigorously stratified between the territorial and Federal waters around Guam. Given that landings of BMUS have been made from between 300 and 400 vessels in each of the last few years, that most of the owners or operators of these vessels probably had minor commercial interest in this fishing activity, and that most of these vessels are at least capable of ranging farther than 12 nm from shore, the number of directly affected entities would range between 100 and 300, most of which are small entities. 


The small entities that would be indirectly affected by this action are the entire commercial participant in the harvesting sector of the Guam fishery that are not directly affected by the action; that is, between 100 and 300 fishing vessels. Also indirectly affected would be the same processing and marketing entities identified under Alternative 2, that is, between 50 and 200 processors and marketers.

Alternative 4

Under Alternative 4 (limited access program), the directly affected entities would be those fishery participants that fish in the Federal waters around Guam. The number cannot be precisely estimated, as data on fishery activity is not rigorously broken down between the territorial and Federal waters around Guam. Given that landings of BMUS have been made from between 300 and 400 vessels in each of the last few years, that most of the owners or operators of those vessels probably had at least minor commercial interest in this fishing activity, and that most of these vessels are at least capable of ranging farther than 12 nm from shore, the number of affected entities would range between 100 and 300, most of which are small entities.

The small entities that would be indirectly affected by the action are all of the commercial participants in the harvesting sector of the Guam fishery that are not directly affected by the action, that is, between 100 and 300 fishing vessels. Also indirectly affected would be the same processing and marketing entities identified under the other alternatives, that is, between 50 and 200 processors and marketers.
4.0  Compliance Requirements of the Rule, Classes of Entities Subject to it, and the Type of Professional Skills Needed for Compliance

Alternative 1

Alternative 1, the no action alternative, would implement no new regulations or compliance requirements.

Alternative 2

Alternative 2 would regulate large-vessel fishery participants in two different ways. First, they would be prohibited from fishing for BMUS within 50 nm of Guam. Second, participants who land or transship BMUS in Guam would be required to obtain permits and report their fishing activity. The economic effects of the two measures are addressed separately.

Large-vessel closed area

The large-vessel closed area would constrain the ability of large vessels to operate in the Guam bottomfish fishery. At least in the short term, it would be less cost-effective for these vessels to operate in the Guam bottomfish fishery than under the no-action alternative, possibly to the point that they would cease to participate.

To the extent that the no-action alternative would fail to maintain viable catch rates in the Federal waters within 50 nm of Guam and Alternative 2 would succeed (which is difficult to predict), the long-term prospects for viable large vessel commercial operations in the Guam bottomfish fishery may be no worse under Alternative 2 than under the no-action alternative, in which case the long-term adverse economic effects on small entities would be nil.

While Alternative 2 would constrain the activities of large vessels, the owners and operators of large vessels (e.g., the affected small entities) would be free to purchase and/or use small vessels in the fishery, the operation of which would not be limited or constrained in any new way. The affected small entities would bear transition costs of unknown magnitude in making such vessel transfers. In using small vessels instead of large vessels, fishing operations would presumably be constrained in terms of effective fishing range, storage capacity, and/or other factors that would affect the economic efficiency of the operations. These potential effects can be presumed to be negative, but like the transition costs, it is not possible to predict their magnitude.

Permit and reporting requirements

By themselves, the permit and reporting requirements would place only minor new cost burdens on affected small entities and probably would not adversely affect their operational efficiency in a substantial way. The paperwork burden for the permit requirement has been estimated to be about 30 minutes per annual application and the paperwork burden for reporting has been estimated to be about 5 minutes per fishing day. Although the costs associated with these requirements would be minor, combined with the substantial operational constraint imposed by the large-vessel closed area, they could contribute more cumulative effects  than the closed-area restriction (e.g., they could be a contributing factor in an affected entity’s decision to exit the fishery). 

Summary

Possible responses of affected small entities to the measures of Alternative 2 include: 1) they continue to fish with large vessels in the portion of their traditional fishing grounds outside of the large-vessel closed area; 2) they switch to using small vessels, in which case they may fish throughout their traditional fishing grounds, however finding themselves effectively constrained to waters closer to Guam; 3) they shift operations to ports or waters not subject to the measures (e.g., the territorial waters of Guam or surrounding waters; 4) they shift operations to other target species (e.g., pelagic species), or; 5) they cease fishing operations altogether.

Although currently no small entities would be adversely economically affected by the measures of Alternative 2 (at least in the short term), it is not possible to predict how they would respond to the measures or to what degree they would be adversely affected, and it is not known whether the economic viability of any affected entities would be put at substantial risk.

Alternative 3

Although a large proportion of the Guam bottomfish fleet would be subject to the 250-pound trip limit on onaga, as described in Section II.5, it would directly affect the fishing behavior of only those fishery participants that have both the capacity and the interest to land more than 250 pounds of onaga during a single fishing trip. The precise number of entities capable of landing this amount of onaga is not known, but it is probably less than half of the 300 to 400 vessels that have reported BMUS landings in Guam in each of the last few years. Based on anecdotal reports that the members of Guam Fishermen’s Cooperative Association have agreed among themselves to land no more than 250 pounds of onaga per trip, the number of entities interested in landing this amount of onaga is probably no more than a few. These few “large commercial enterprises” probably overlap to a large extent with the “large-vessel” small entities that would be affected under Alternative 2.

Like Alternative 2, the 250-pound trip limit on onaga of Alternative 3 would constrain the ability of large commercial enterprises (rather than large vessels, per se) to operate in the Guam bottomfish fishery. The responses of directly affected small entities to the measure and the economic effects on them would therefore be of the same type as those described for Alternative 2. Which of the two alternatives would be more constraining in terms of the economic efficiency of fishing operations is not possible to predict. The trip limit would apply to fishing anywhere in the EEZ around Guam, not just within 50 nm of shore, so in that sense it would be more constraining than Alternative 2. It is not known whether Alternative 3 would result in the economic viability of any affected entities being put at substantial risk.

As with Alternative 2, to the extent that the no-action alternative would fail to maintain viable catch rates in the Federal waters around Guam and Alternative 3 would succeed (which is difficult to predict), the long-term prospects for viable large commercial enterprises in the Guam bottomfish fishery may be no worse under Alternative 3 than under the no-action alternative, in which case the long-term adverse economic effects on small entities would be nil.

Alternative 4

The limited access program that would be established under Alternative 4 would regulate the same small entities as would Alternative 3. The limited access program would require that every vessel wishing to fish in the EEZ around Guam obtain a permit. The criteria that would be used to determine who and how many participants would be eligible for permits have not been formulated, so it is not possible to rigorously predict how fishery participants would respond or how they would be affected.

The limited access program would be designed in such a way as to achieve specified management objectives (success being subject to the availability of information needed for program design), presumably including those objectives already specified in the FMP. Given that FMP Objective 5 is to “maintain existing opportunities for rewarding experiences by small-scale commercial, recreational, and subsistence fishermen, including native Pacific islanders,” the program would presumably be designed so as to minimize the adverse impacts on existing participants, particularly small-scale participants, possibly at the expense of large-vessel participants. Any short-term adverse economic effects of Alternative 4 would therefore probably be felt by largely the same entities as those that would be adversely affected under Alternatives 2 and 3, and their responses and the economic effects on them would therefore be of the same type as those described for Alternatives 2 and 3. Which of the three would be more constraining in terms of the economic efficiency of fishing operations is not known. It is not known whether Alternative 4 would result in the economic viability of any affected entities being put at substantial risk.

As with Alternatives 2 and 3, to the extent that the no-action alternative would fail to maintain viable catch rates in the Federal waters around Guam and Alternative 4 would succeed (which is difficult to predict), the long-term prospects for viable large commercial operations in the Guam bottomfish fishery may be no worse under Alternative 4 than under the no-action alternative, in which case the long-term adverse economic effects on small entities would be nil.

5.0 Identify all Relevant Federal Rules which may Duplicate, Overlap or Conflict with the Proposed Rule

There are no other Federal rules which overlap with, duplicate, or conflict with this rule.

6.0  Describe any Significant Alternatives to the Proposed Rule Which Accomplish the Stated Objectives of the MFCMA and any Other Applicable Statutes and that Would Minimize Any Significant Economic Impact on Small Entities

There are no significant alternatives considered to the proposed action that would minimize significant impacts on small entities, because there are no such impacts.  

The costs of permits and data reporting are an unavoidable adverse effect on the directly affected vessels. There is no other, more cost-effective means to achieve the intended effect of this action, which is to obtain needed fishery information. Other means such as observers or video monitoring would be far more costly. The proposed action is the least-cost alternative and will not have significant economic effects on any small entities.
� This is apparently not the only component of Guam(s bottomfish fishery that is not measured by the creel survey. Much of the bottomfish fishing activity (including deep-slope fishing) on the east side of Guam is also not measured, as no landing sites on the east side are surveyed (T. Flores, pers. comm.). The government of Guam monitors certain exports of fish but the existing systems either do not capture locally caught bottomfish exports or do not provide enough detail to distinguish them from other products (D. Harris, Guam Bureau of Statistics and Plans, pers. comm.). Other possible sources of information on bottomfish exports, including carrier records and Japan(s import monitoring systems, have not been investigated.
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