
Mr. Michael D. Tosatto 
Pacific Islands Regional Office 
NOAA Inouye Regional Center 
1845 Wasp Boulevard, Building 176 
Honolulu, HI 96818 

western 
Pacific 
Regional 
Fisherv 
Management 
Council 

December 15, 2020 

Re: Draft Recovery Plan, Draft Recovery Implementation Plan, and Status Review for the 
Main Hawaiian Islands Insular False Killer Whale Distinct Population Segment (NOAA
NMFS-2020-124) 

Dear Mike: 

The Western Pacific Regional Fishery Management Council (Council) appreciates the 
opportunity to provide comments to. the National Marine Fisheries Service (NMFS) on the Draft 
Recovery Plan, Draft Implementation Plan, and Status Review for the main Hawaiian Islands (MHI) 
insular false killer whale (IFKW) distinct population segment (DPS) 1

• The Council and its advisory 
bodies reviewed the draft plan and associated documents at its November and December meetings, 
and this letter incorporates recommendations from those meetings. 

Since the initial listing petition for this DPS , the Council has been troubled by the 
overreliance on anecdotal information and unsubstantiated assumptions regarding the population and 
the associated threats, and the limited scientific information available to assess population status. As 
described in further detail below, NMFS has continued this pattern in the Draft Recovery Plan and 
associated documents. 

It is worth noting that several of the issues that the Council identified in earlier public 
comment responses have now been verified through more recent rese'arch. For example, the Council 
had questioned the validity of the 1989 aerial survey sightings of 300-400 false killer whales close to 
the island of Hawaii due to lost photographic records preventing independent confirmation of 
species, lack of genetic evidence, and lack of replicated large group sightings. Since then, genetic and 
satellite tracking data have confirmed that pelagic stock false killer whales come close to shore, and 
NMFS now acknowledges in the Recovery Status Review that the large group sizes observed in 1989 
are unlikely to have been comprised exclusively ofiFKWs. Copies of the Council's earlier comment 
letters are enclosed for reference. 

NMFS should Prioritize Information Gathering to Verify Assumptions and Anecdotal 
Information regarding Non-longline Fisheries 

Of the three most significant threats to the IFKW DPS that guide the focus of the Draft 
Recovery Plan, two are related to threats from non-longline commercial and recreational fisheries . 
Specifically, these threats are incidental take (hooking or entanglement) in non-longline commercial 
and recreational fisheries (e.g. , troll , handline, shortline, kaka line); and inadequate regulatory 

1 See 86 Fed . Reg. 65791 (October 16, 2020) 
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mechanisms for non-longline commercial and recreational fisheries. As NMFS' categorization of the 
threats indicates, the evidence of potential incidental take in non-longline fisheries remain limited, 
and based on indirect and anecdotal information. The high level of uncertainty associated with the 
limited evidence available for potential fishery interactions with IFKW animals was emphasized by 
participants of the 2016 Recovery Planning Workshop. However, mouthline and dorsal fin 
disfigurements continue to be attributed to fishery interactions without reliable direct evidence. The 
indirect and anecdotal evidence are also biased toward information that confirm that a threat exists, 
rather than being balanced with other evidence such as fishermen avoiding false killer whales or 
blackfish by moving away from the area due to their knowledge that fish stop biting when these 
species show up2

. 

The Draft Recovery Plan also classifies the trend of incidental take in non-longline fisheries 
as "increasing". The only evidence presented in the Recovery Status Review for the apparent 
increase is the comparison of mouthline and dorsal fin injury numbers between two studies, with 
mouthline injuries from a 2015 study reporting 22% (16 out of 72 individuals) and a 2017 study 
reporting 23.3% ( 17 out of 73 individuals), and similarly marginal differences for dorsal fin injuries. 
These numbers are based on small sample sizes with greater focus on gathering photographic 
evidence of these injuries over time, and do not represent sufficient evidence to conclude that there is 
an increasing trend. NMFS indicate that data from IFKW are not sufficient to assess overall 
population trend; thus the interaction trend for non-longline fishery threat should also be classified as 
"unknown". 

NMFS' heavy reliance and bias toward anecdotal and indirect information to assert that a 
high and increasing threat exist for incidental take in non-longline fisheries is counter-productive to 
establishing trust with fishermen to gather more information to characterize the extent and 
mechanism of potential interactions. 

The Council recommends that NMFS prioritize information gathering to verify assumptions 
and anecdotal information regarding potential non-longline fisheries impacts to ensure that recovery 
actions are based on robust scientific evidence. In doing so, NMFS should ensure that the Draft 
Recovery Plan and associated documents provide unbiased representation of available information, 
and to do so in any communication to its stakeholders and public. The Council also encourages 
NMFS to work with social scientists to better characterize potential for interactions between non
longline fisheries and insular false killer whales. 

NMFS should identify the Council as a Partner in Recovery Actions related to Non-longline 
Fisheries 

The Draft Recovery Plan currently identifies the Council as a potential partner on a limited 
number of recovery actions related to longline fisheries. The Council requests NMFS to include the 
Council as a potential partner and work with the Council on matters related to non-longline fisheries 
that target pelagic management unit species under the Pelagic Fishery Ecosystem Plan, including 
actions to address data gaps and reduce impacts. 

Over the years, the Council has worked closely with the State of Hawaii to co-manage the 
bottomfish fishery and address data and management gaps for the non-longline pelagic fisheries. 

2 Madge, L. 2016. Exploratory study of interactions between cetaceans and small-boat fishing operations in the main 
Hawaiian Islands (MHI). NOAA Fisheries Pacific Islands Fisheries Science Center Administrative Report H-16-07. 
doi: 10.7289N5/AR-PIFSC-H-16-07 
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Recently, the Council has worked to review and evaluate tpe non-longline pelagic fisheries around 
Hawaii to determine if existing measures are adequate or if new measures are needed. This review 
included public scoping sessions and a virtual Fishers Forum in 2020 that continued to identify the 
need for better fishery data. Efforts to look at mandatory data collection and reporting necessitated a 
broader look at federal and state management issues. At an October 2020 meeting between the 
Council, State of Hawaii, NMFS PIRO and NMFS PIFSC, an agreement was made to work 
collaboratively on Hawaii fishery management issues. 

NMFS should Remove Unsubstantiated Assumptions about Longline Vessels and Associated 
Recovery Actions 

One of the recovery actions for longline fisheries is based on an unsubstantiated assumption 
that longline vessels have been switching over to shortlining to fish inside the SEZ or in other 
longline exclusion zone areas (recovery action 6.6.1 in the Draft Recovery Implementation Strategy). 
This assumption was expressed at the 2016 recovery planning workshop, at which a long-time 
Hawaii longline vessel owner and industry leader indicated that he is not aware of such gear 
switching by Hawaii longline vessels. However, the Recovery Status Review only cites an 
unsubstantiated personal communication from a researcher, and does not provide the counterpoint 
provided by a prominent industry rep attending the workshop. A voting Council member 
representing the Hawaii longline industry at the 184th Council meeting convened December 2-4, 
2020, also indicated that such gear switching is not likely to occur. NMFS should verify assumptions 
and speculations about fishery operations using available fishery data as well as information from 
fishermen, industry representatives, Council, State of Hawaii, and other fishery experts, so that 
resources may be focused on appropriate recovery actions. 

The Council recommends that NMFS remove this unsubstantiated assumption of gear 
conversion from the Recovery Status Review, as well as any associated recovery actions in the Draft 
Recovery Plan and Implementation Strategy. 

Other Specific Comments regarding Delisting Criteria and Recovery Actions 

The Council provides the following additional specific comments regarding delisting criteria 
and recovery actions: 

~ Threat-based delisting criteria 2.A: "Incidental take in non-longline commercial and 
recreational fisheries: There is sufficient evidence that incidental take caused by hooking or 
entanglement in non-long line commercial and recreational fisheries, as evidenced by known 
interactions as well as dorsal fin injuries and mouthline injuries, is not limiting the recovery 
of MHI IFKWs. This can be measured by data showing that the rate of new 
interactions/injuries is decreasing. " 

o Comment: This criterion assumes that fishery-related threats are currently preventing 
population growth and limiting recovery. Mouthline and dorsal fin injuries are 
assumed to be impacting the population, but there is currently no data or direct 
evidence that these injuries are negatively impacting population trend. Identifying the 
rate of injuries as a proxy for the degree to which non-longline fisheries may be 
impacting the recovery of IFKWs is premature. 

~ Threat-based de listing criteria 2.B: "Incidental take in commercial long line fisheries: 
Incidental take caused by hooking or entanglement in commerciallongline fisheries 
continues to be regulated by the False Killer Whale Take Reduction Plan (FKWTRP) and 
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there is sufficient evidence that incidental take in the fisheries is not limiting the recovery of 
MHI IFKWs. This can be measured by data showing that the estimate of mortality and 
serious injury to MHI IFKWs continues to be below the potential biological removal and/or 
is considered insignificant and approaching zero, as it is less than 10% of potential 
biological removal." 

o Comment: This criterion should be defined solely in terms of mortality and serious 
injury being below the 10% potential biological removal threshold, rather than 
aiming for the FKWTRP to regulate the longline fishery in perpetuity. The FKWTRP 
primarily addresses Hawaii longline fishery impacts on the pelagic stock of false 
killer whale, and there is only an insignificant amount of spatial overlap between the 
longline fishery and the IFKW population. The FKWTRP therefore has little bearing 
on the survival or recovery of the IFKW population. This criterion is also counter
intuitive in that the continued need for the FKWTRP would mean that the impacts of 
the longline fishery remain. This is akin to having a recovery criterion that specifies 
that an ESA-listed species continue to be protected under the ESA. 

~ Recovery action 1.5: "Initiate efforts to develop trigger-dependent emergency management 
action(s) to implement if demographic information indicates that the MHI IFKW is in 
decline" "Examples of emergency management measures to prevent extinction could include 
closing hot spot area( s) to fishing or implementing time-area closures to certain activities 
(e.g. , military training exercises, fishing). Once the population indicates it has stabilized 
and/or rebounded and is no longer at risk of extinction, re-opening measures could include 
the beginning of a new calendar year, or when specified demographic data indicate it is safe 
to resume normal activities." 

o Comment: Such emergency measures should only be considered if adequate scientific 
evidence is available on the direct causal link between the decline and the threat to be 
managed, and upon scientific evaluation of the potential effects of the emergency 
measure on the population trend. Additionally, false killer whales do not stay in one 
place, and thus hot-spot or time-area closures are not likely to be effective, as shown 
in the example of the Southern Exclusion Zone under the FKWTRP. 

Thank you for considering the Council's comments on this matter. Please contact the 
Council ' s protected species coordinator Asuka Ishizaki ( asuka.ishizaki@ noaa.gov) if you would like 
to discuss these comments in further detail. 

Sincerely, 

Enclosures 

Cc: Sam Rauch, Deputy Assistant Administrator for Regulatory Programs 
Ann Garrett, Assistant Regional Administrator for Protected Resources, PIRO 
Krista Graham, PIRO Protected Resources Division 
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Ms. Irene Kelly 
National Marine Fisheries Service 
Pacific Islands Regional Office 
1601 Kapiolani Blvd., Suite 1110 
Honolulu, HI 96814 

Pacific 

October 31, 2013 

Re: Notice of Intent to Prepare a Recovery Plan for the Main Hawaiian Islands Insular False Killer 
Whale and Request for Information 

Dear Ms. Kelly: 

The Western Pacific Regional Fishery Management Council (Council) appreciates this 
opportunity to provide comments to the National Marine Fisheries Service (NMFS) in response to the 
Notice of Intent to prepare a recove1y plan for the main Hawaiian Islands (MHI) insular false killer 
whales1

. Specifically, the Council requests that NMFS ( 1) convene a Recovery Team to develop the plan; 
and (2) focus on scientific data collection to assess and detennine the level of impacts of threats on the 
population. 

NMFS Should Convene a Recovery Team to Develop the Plan 

In accordance with Section 4(f)(2) of the Endangered Species Act (ESA), NMFS may appoint 
recovery teams to assist in the development and implementation of recovery plans. NMFS' Interim 
Recovery Planning Guidance2 provides detailed guidance on the recovery planning process, including the 
process of convening a team. The guidance indicates that recovery teams may be appropriate when there 
is greater public interest or if there are controversial issues involved. The guidance also specifies that 
team members should be selected for their knowledge of (1) the species; (2) threats contributing to the 
status of the species (e.g., resource extraction operations); and (3) various elements of recovery plan 
design or implementation (land-use planning or knowledge of alternatives to reduce socioeconomic 
effects of implementation). 

The Council recommended at its 15 81
h Meeting held October 15-18, 2013 that NMFS convene a 

Recovery Team to develop the recovery plan for the MHI insular false killer whales, and that the 
Recovery Team include fishery representatives from the Council, the State of Hawaii, and members of 
commercial and non-commercial sectors of Hawaii's fisheries. Fishery representatives should also be 
consulted early in the process to assist NMFS in determining the appropriate team composition. The 
inclusion offishe1y representatives in the recovery planning process will be critical given that over half of 
the threats NMFS believes are contributing to the CUITent or future decline of the population are related to 
fisheries. 

1 See 78 Fed. Reg. 60850 (October 2, 2013) 
2 NMFS. 2010. Interim Endangered and Threatened Species Recovery Planning Guidance, Version 1.3. Available at: 
www.mfs.noaa.gov/pr/recovery/ 
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Commercial and non-commercial fishing activities hold economic, social and cultural importance 
in Hawaii. The commercial fishing industry generated $629 million in sales, $184 million in income and 
approximately 7,3 00 full- and part-time jobs in 20093

. In 2012, the Port of Honolulu had the fifth highest 
landing value in the nation at approximately $1 00 million4

• The recreational or non-commercial fishery 
sector was estimated to have 87,000 participants in 2011 5

, supported approximately 4,300 jobs and 
generated $442 million in sales3

• Fishing is also a tradition and lifestyle for the people in Hawaii, and 
provision of marine resources for family, neighbors and community through subsistence and expense 
fishing play a critical role in the local culture and society as well as for the long-term food security ofthe 
island state6

. 

Recovery actions ofMHI insular false killer whales have the potential to impact the livelihood, 
lifestyle and traditions of those who depend on the ocean in Hawaii. Addressing fisheries and their 
potential impacts to false killer whales in the process of developing a recovery plan is a matter of 
significant public interest. It is also in NMFS' best interest to involve stakeholders early in the process to 
ensure that the plan has public suppmi. Hawaii's fishing community has had recent negative experiences 
\Vith the lack of public involvement in ESA issues such as the Hawaiian monk seal critical habitat 
revision and the proposed listing of 66 coral species in which the perception that the public had no say in 
the agency's decisions resulted in substantial controversy. Therefore, the plan should be developed in a 
transparent mmmer with the thorough involvement of stakeholders. 

In addition to convening the Team, NMFS should work with the Council and the State of Hawaii 
throughout the process of developing the recovery plan and provide opportunities for these entities to 
conduct technical review of the draft recovery plan. The existing regulatory mechanisms under the 
Magnuson-Stevens Fishery Conservation and Management Act (MSA) provide for a transparent 
participatory process for managing federal fisheries in waters surrounding the MHI. In addition, nearshore 
fisheries are managed by the State of Hawaii, although nearshore fisheries that operate in federal waters 
are also covered under the Council's Fishery Ecosystem Plans. The Council and the State can provide 
necessary fishery expertise to NMFS in evaluating potential threats to insular false killer whales. 
Furthennore, coordination with the Council and the State of Hawaii will ensure the recovery plan is 
consistent with state m1d federal fishery management and any recommended management action for the 
recovery ofMHI insular false killer whale is feasible, effective, and based on the best available science. 

Recovery Plan should Focus on Scientific Data Collection 

According to the listing final rule7
, over half of the 15 threats believed to contribute to the 

endangered status of the MHI insular false killer whales are related to fisheries. These threats include: 

• Reduced total prey biomass; 
• Reduced prey size; 
• Competition with commercial fisheries; 

3 NMFS. 2010. Fisheries Economics ofthe United States, 2009. U.S. Dept. Commerce, NOAA Tech. Memo. 
NMFS-F/SP0-118, 172p. Available at: www.st.nmfs.noaa.gov/st5/publication/index.html 
4 NMFS. 2013. Fisheries ofthe United States 2012. Current Fishery Statistics No. 2012. Available at: 
www .st.nmfs.noaa.gov/commercial-fisheries/fus/fus 12/index 
5 NMFS. 2012. Fisheries ofthe United States 2011. Current Fishery Statistics No. 2011. Available at: 
www .st.nmfs.noaa.gov/cmrunercial-fisheries/fus/fus 11 /index 
6 Allen, S. 2013. Carving a niche or cutting a broad swath: Subsistence fishing in the Westem Pacific. Pacific 
Science, 67(3): 477-488. 
7 See 77 Fed. Reg. 70915 (November 28, 2012) 
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• Competition with recreational fisheries; 
• Lack of reporting/observing of nearshore fisheries interactions; 
• Interactions with commerciallongline fisheries; and 
• Interactions with commercial troll, handline, shortline and kaka line fisheries. 

With the exception of the Hawaii-based longline fishery for which observer data are available, 
most of the fishery-related threats are based on assumptions, anecdotal information or inferences from 
similar fisheries or species8

. Data on interactions with non-longline fisheries are lacking, and scientific 
studies linking potential threats to impacts on the MHI insular false killer whale population have not been 
conducted. The same can be said for impacts of non-fishery threats such as contaminants and climate 
change on the DPS, as the extent to which these threats have contributed to the population status are 
unknown. Without the understanding of the extent to which and mechanisms of how each of these threats 
contribute to the status of the MHI insular false killer whales, it would be difficult to develop effective 
recovery actions. 

Therefore, the recove1y plan should focus on scientific data collection to assess and detennine the 
level of impacts of each threat on the population in the near-term. The abundance estimate of this 
population has not changed for at least a decade, and thus continued monitoring of abundance to detect 
any rapid declines should be a critical component of the plan. In the absence of evidence of decline, the 
focus of the plan should be on data collection and risk assessment to better detennine the population 
status ofthis DPS and identify appropriate recovery actions. 

The Council requests that NMFS take into consideration our comments as you move forward with 
the recovery planning process. Please do not hesitate to contact me or my staff Asuka Ishizaki 
(asuka.ishizaki@noaa.gov) to discuss these comments in more detail. 

Enclosures 

Sincerely, 

Kitty M. Simonds 
Executive Director 

Cc: Sam Rauch, Acting Assistant Administrator of Fisheries 
Donna Wieting, Director, NMFS Office of Protected Resources 
Michael Tosatto, Regional Administrator, NMFS Pacific Islands Regional Office 
Lisa Van Atta, Assistant Regional Administrator, NMFS Pacific Islands Regional Office 
Senator Brian Schatz, State of Hawaii 
Senator Mazie Hirono, State of Hawaii 
Representative Colleen Hanabusa, State of Hawaii 
Representative Tulsi Gabbard, State of Hawaii 

8 Leading up to the ESA listing of the MHI insular false killer whales, the Council identified a number of serious 
concems regarding NMFS' assumptions linking potential threats to the status of the insular false killer whales. The 
Council has also expressed, and continues to express concerns over the scientific evidence that led to the designated 
this population as a DPS and the detennination that this population is facing immediate threat of extinction. These 
concerns have been detailed in previous communications to NMFS, and copies of these are enclosed with this letter. 
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Lance Smith 
Regulatory Branch Chief 
Protected Resources Division 
National Marine Fisheries Service 
Pacific Islands Regional Office 
1601 Kapiolani Blvd., Suite 1110 
Honolulu, HI 96814 

wes1ern 
Pacific 
llllllilllllli 
fiSiilll'!l 
Mlllllllllllllllllt 
CIIIIIICil 

June 25, 2012 

Attn: Hawaiian insular false killer whale proposed listing 

Dear Lance: 

The Western Pacific Regional Fishery Management Council (Council) requests that the 
National Marine Fisheries Service (NMFS) consider substantial new scientific information 
regarding false killer whales prior to making the final determination for the listing of Hawaiian 
insular false killer whale distinct population segment (DPS) under the Endangered Species Act 
(ESA). 

Since the publication of the proposed rule in November 2010, a previously unrecognized 
Northwestern Hawaiian Islands (NWHI) population of false killer whales has been identified, 
and several reports1 have been published on this population. Based on data collected during the 
2010 Hawaiian Cetacean Ecosystem Assessment Survey (HICEAS), the NWHI population of 
false killer whales is separate from the pelagic stock, thought to occupy insular waters ofNWHI, 
and estimated to number around 552 individuals. Preliminary analysis of available satellite 
tagging data, photographic identification, and genetics suggest some separation between the 
NWHI population and the main Hawaiian Islands (MHI) insular population. However, these 

' The Council is aware of at least four reports containing new information regarding the NWHI population: 
Martien, K.K., Baird, R.W., Chivers, S.J. et al. 2011. Population structure and mechanisms of gene flow within 

island-associated false killer whales (Pseudorca crassidens) around the Hawaiian Archipelago. Report 
submitted to the Pacific Scientific Review Group, PSRG-20 11-14. 

Chivers, S.J., Baird, R.W., Martien, K.K., Oleson, E.M., and Taylor, B.L. 2011. Genetic differentiation of Hawaii 
insular false killer whales: analyses updated with new samples from the northwest Hawaiian Islands. Report 
submitted to the Pacific Scientific Review Group, PSRG-20 11-15. 

Baird, R.W., Oleson, E.M., Barlow, J. et al. 2011. Photo-identification and satellite tagging of false killer whales 
during IDCEAS II: evidence of an island-associated population in the Papahanaumokuakea Marine National 
Monument. Report submitted to the Pacific Scientific Review Group, PSRG-20 11-16. 

Bradford, A.L., Forney, K.A., Oleson, E.M .. and Barlow, J. 2012. Line-transect abundance estimates of false killer 
whales (Pseudorca crassidens) in the pelagic region of the Hawaiian Exclusive Economic Zone and in the 
insular waters ofthe Northwestern Hawaiian Islands. Pacific Islands Fish. Sci. Cent., Natl. Mar. Fish. Serv., 
NOAA, Honolulu, ill 96822-2396. Pacific Islands Fish. Sci. Cent. Admin. Rep. H-12-02, 23 p. 
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reports have yet to be published in peer-reviewed journals and thus independent review of the 
analyses has not yet occurred. 

NMFS determined in the proposed rule that the Hawaiian insular false killer whale 
population qualifies as a DPS. Specifically, NMFS determined that insular false killer whales are 
discrete from other populations based on genetic discontinuity and behavioral factors, and that 
they are significant to the taxon based on their unique ecological settings, marked genetic 
characteristic differences, and cultural factors. However, examination of new information 
regarding the NWHI population suggests that the MHI insular population may not be as unique 
as it was previously thought. For example: 

• Genetic Discontinuity: Chivers et al. (20 11} examined the genetic differentiation of 
the Hawaii insular false killer whales, incorporating new genetic samples collected 
from the NWHI population during the 2010 HICEAS survey. The analysis of 
mitochondrial DNA did find statistically significant genetic divergence between the 
MHI insular population and the NWHI population, but the divergence between the 
two populations was found to be the lowest compared to all other populations 
(Mexico, Panama, Hawaii Pelagic, and American Samoa). Further, all but one sample 
from the NWHI population had one of two haplotypes that was thought to be unique 
to the MHI insular population. It is uncertain whether the genetic divergence between 
the NWHI and MHI populations are discrete enough compared to other populations in 
the Pacific to warrant a separate DPS determination under the ESA. 

• Behavioral Factors: The proposed rule noted that "Hawaiian insular false killer 
whales are behaviorally unique because they are the only population of the species 
known to have movements restricted to the vicinity of an oceanic island group." 
However, based on two satellite tags deployed during the 2010 HICEAS survey, 
Baird et al. (20 11) reported that NWHI false killer whale movements were restricted 
mostly to nearshore areas of the NWHI. Further, photo-identification data revealed 
matches between NWHI false killer whales and those encountered offKauai in 2008. 
The Kauai group had not been seen in association with the MHI insular population, 
but appears to be included in the DPS proposed for ESA listing. 

• Unique Ecological Setting: The proposed rule noted that "Hawaiian insular false 
killer whales persist in an ecological setting unusual or unique from other false killer 
whale populations because they are found primarily in island-associated waters that 
are relatively shallow and productive compared to surrounding oligotrophic waters." 
As noted above with respect to the behavioral factors, NHWI false killer whales 
appear to be associated with similar ecological settings to the previously identified 
MHI insular population. 

In addition to the preliminary analyses of genetic, photographic, and satellite tag data 
noted above, the acoustic data from the 2010 HICEAS survey are still under analysis. Taken as a 
whole, the new information described above suggests that the Hawaiian insular false killer whale 
DPS may not be restricted to waters around the MHI and that the insular population may be a 
combination of the MHI and NWHI populations, resulting in a much higher population than 
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previously thought. Although recent unpublished reports suggest some separation between the 
NWHI population and the MHI insular population, the reports are preliminary in nature and do 
not reach firm conclusions. In any event, the new available data are certainly relevant to the 
question of whether the MHI insular stock is a DPS for purposes of the ESA and, for that reason 
alone, should be considered before a listing decision regarding the MHI insular stock is made. 

ESA listing of Hawaiian insular false killer whales will likely have significant 
implications for fishermen and other ocean users in the MHI. NMFS' s recent discovery of a new 
NWHI false killer whale population that is estimated to number 552 animals, that may have 
some genetic overlap with the MHI insular stock, and that is also "island-associated" could have 
significant ramifications on the agency's evaluation of the listing status of island-associated 
Hawaii false killer whales. Therefore, the Council requests that NMFS conduct a rigorous review 
of all new information available regarding NWHI false killer whales and revisit the analyses of 
DPS determination and extinction risk to ensure the best available scientific data are used in the 
listing determination of false killer whales under the ESA. Further, consistent with established 
ESA-listing practices, N_MFS should ensure that analysis of genetic, photographic, and satellite 
tag data are independently reviewed by qualified scientists as part of the revisited analysis. 
Lastly, the Council requests that this letter as well as all attachments be included in its 
administrative record for the final decision on the Hawaiian insular false killer whale listing 
petition. 

Please feel free to contact Asuka Ishizaki, Protected Species Coordinator at (808) 522-
8224 if you have any questions concerning the comments. 

Enclosures 

Sincerely, 

~=r\: 
KittyL. Si 
Executive D rector 

Cc: Michael Tosatto, Regional Administrator, NMFS ?acific Islands Regional Office 
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